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MASTER DEED AND DECLARATION
OF COVENANTS, CONDLTLONS AND PESTRICTIONE FOR
THE ATRIUM CONDOMINIUM PROPERTY REGIME

. THTS MASTER DEED AND DECLARATION CY COVENANTS, CON-
DITIONS AND RESTRICTICNS FOR THE ATRIUM CONDOMINIUM PROPERTY
REGIME (hereinafter referred to as. the "Master Deed™) is made
this s day of Jdmuny _, 198, by Atrium Associates, a

Nebraska general partn@rsh?p {hereinaftexr referred to as the
"peveloper”), for itself, its successors, grantees and assigns.

WITNESSETH:

SECTION 1.
DECLARATIONE

: A. peclaration of Condominium Regime. Developer
declares that from and after the date set forth above, the
property described in SECTION 3, and all present and future
improvements and fixtures of every xind c¢enstructed, zttached
or placed thereon, {herginafter referred to as the "property”)
shali be submitted to a condominium regime as provided by
gection 76-801 through 76-824 R.R.S. Nebraska.

B. peclaration of rCovenants, Etc. Developer
further declares that the Property and each Apartment (as
defined in SECTION 4} shall be held, leased, transferred; sold,
conveyed, encombered and occupisd subject to +he covenants,
conditions and restrictions contained herein which shall be
deemed to run with the tand znd bind all Co-—-owners, tenants and
other persons or entities (as such terms and phrases are defined
in SECTION 4) claiming any intsrest in any 2partment and their
agents, employees, servants, invitees, iicensees, heirs,
successors, and aseigns, ingluding all pexsons Or eptities
holiding any lien upon any ppartment or acguiring any interest
in any Apartment through forenlosure or the enforvement of any

ien.

SECTION 2.
NAME OF CONDOMINIUM REGIME

: whe name of the condominium regime established by
this Master Deed shall be:

THE ATRIUM CONDOMINIUM PROPERTY REGIME

Said condominium property reyime shall hereinafter be referred
to ay the "Condominium Regime”.

SECTION 3.
DESCRIPTION OF PROPERTY

) . fhe Property which is submitted to the Condominium
Regime is described as follows: -

Lets six (6) and nine (%), ll4th Plaza, 2
subdivision, as surveyed, platted and
_recorded in Douglas County. Nebraska.

: SECTION 4.
DEFINITION OF TERMS, ETC.

The following definitions shall apply to the terms
and phrases used in this Master Deed and in the Plans and By~
Laws described balow:
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A. Apartment: The term “apartment” shall mean
an enclosed space cccupying part of the building located ox
+o be Located on the Froperty, designed for office and
professional use, with a direct sntrance and exit to a

thoroughfare or to a given commen . space leading to & thoroughfare;

B. Co-gwner. The term "Co-ovner shall mean a
person or entitv, 1ts Feirs, s.ccessers and assigns owning
an interest in an Apartiment sufficient for membership in the
Association described in SECTION 10. The term Co-owner
shall not apply to any person or entity whose membership in
such Association terminates. If more than one person or
entity owns an interest in any Apartment, then the term "Co-
owner® shall apply tc each such person O entity jointly and

severally unless otherwise expressly stated;

c. Maijority of Co-owners. The phrase "majority
of Co-owners" shall mean Co-owners of Apartments representing
more than fifty percent (50%) of the basic value of the
fondominium Regime, in accordance with the percentages set
forth in SECTION 9;

D. Common Element Expenses. The phrasze ™common
element expense” shall mearn and include:

(i} 2l svme lawinlly assessed against any
Apartment and its Co-cwner in accordance with this
Master Deed or the By-Laws;.

(3ii} Expense of administration, maintensnce,
repair or replacement of common elements as
deseribed in SECTION 7; and ‘

{iii) Expenses agreed upen as common element
expenses by the Association of Co-owners.

E. ' gPenant. The term "tepant® shall mean any
person or entity having a Inasehold.in any Apartment or
claiming any other right of possession therein.

F. Person or BEutity. The phrase "person Or
entity" shall mean any patural person, and every other legal
entity of every kind capable of holding or having any -
interest in real property.

- G. Plﬁni. The term "Plans" shall mean the plans
attached hereto as Bxhibit "A" and incorporated herein by
this reference.

‘ H. By-laws. The term "gy-Laws" shall mean the
By-Laws attached herecio as Exhibit "B” and incorporated
herein by this reference.

I. SECTION. The term "gECerION™ shall refer to
gections in this Master meed unless otherwise specilied.

J. Consensual Lien. The phrase "consensual
lien" shall mean a morigage, trust deed or other interest in
an Apartment which has been voluntarily given by a Co—owner
o0 secure the future performance of any duty or obligation.

(K)  Common Elements. she phrase "gommon alements™
shall include boin Limited and general common elements, as
hereinafter defined.

' (L}  Basic Valuve. The phruse "hasic value® shall
mean the basic value of each Apartment as shown in Section
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M. ‘Total Basic value. The phrase “total basic
value" shall mean the total basic vaiue of the Condominium
Regime as shown in SECTION 3.

SECTION 5. . -
DESCRIPTION.OF REGIME

The Condominium Regime shall consist of the Property,
one building with one story, parking. areas, waikways, drive-
ways, gavdens and landscaping. The building shall contain
tweniy-two (22) Apartments as well as common elements and shall
have a total area of twenty-eight thousand nine hundred twenty-
eight (28,928} sguare feet. The total land area in the Condo-
minium Regime shall be eighty-nine theousand eight hundred
sixty-one and twenty-elght one~hundredths (89,%61.28) sguare
feet. The buiiding and other improvements together with their
area and location on the Property are more particularly des-
cribed in the Plans.

SECTION 5.
APARTMENT AND APARTMENT DIMENSIONS

Apartments in the Condominium Regime are specifically
described, and shown in relation to one another and the common
elements, in the Plans. Each Apartment is measured horizontally
from the back side of the dry wall, and the inside surface of
all windows, screens and hall and exterior doors. Each Apartm-~
ent is measured vertically from the top of the concrete slab
constituting the floor ¢f the Apartment, to the back side of
the tile, dry wall or other ceiling surface facing into the
Apartment.

 SECTION 7.
* COMMON SLEMENTS

A General Common Flements. . Gencral common elements
consist of the following whether presently existing or at any
time hereafter placed, installed or comstructed on the Property:

(i) The land described in SECTION 3;

{ii} The foundatiwns,_gir&ers, supports,
beams, roof and concrete flooi; ' '

(iii)} All exterior walls of the building
outside the backside of the dry wall, screens,
windows, and exterior and hall doors facing
into the Apartments at theiif boundaries;

(iv) 3ll hallways, corridors, janitor's
rooms, mechanical rooms, restroom facilities,
foyers, entrances, exits and other types of

~mechanical rooms; : ‘ '

(v} All areas, studs, fasteners, apparatus,
wires, pipes, cables, public utility lines,
conduits and other improvemente of every kind
located between each Apartment and any exterior
buiiding surface, hallway, corridor. janitor's
room, mechanical room, restroom facility, foyer,
entrance, exit and other mechanical areas and
apparatus; and between the top of the roof surface
and the back side of the ceiling tile, drywall or
other ceiling surface facing inteo the Apartment.

{vi) The yard and garden areas, landscaping,
parking areas and driving lanes, driveways, walkways.
and other areas ¢f the Property and improvements
which are not located in the interior of any
Apartment;
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(vii} All central Gr appurtenant install-
ations for powel, light, telephone, gas, hot
and cold water,fheat,-refrigexation, air con-
ditioning, telev;siCnr'mechanical rooms, and
other mechanidaljequipment and mechanical
equipment.areaﬁy'and similar services including
without limitation all pipes, wires, cables,
ducts, lines and other conduits used in con-
nection therewith, whether located in the oom-
mon area or in an Apartment except to the
extent that they may constitute limited com-
mon elements as described in SUBSECTION B.
hereof; : .

(wiii) ALl ranks, pumps, MOLOrsS, fans,
COMPressors, controls, control squipment, and
other mechanical devices or apparatus of every
kind except to rhe extent that they may con-
stitute limited commen elements as described
in SUBSECTION B hereof; . '

(ix) All sanitary and storm drainage pipes;

(x} All exterior water taps and power out-
lets;

(%i) All other parts of the Condominium
Regime and all apparatus and ingtallations
existing or hereafter to exist in the puilding,
or on the Property for common use, or which
are necessary oY convenient to the eyxistence,
maintenance or safety of the Condominium Regime.

B. Limited Common Elements. T,imited common eie-
ments, if any, shall consist of the following, whether presently
existing or at any time hereafter placed, installed oY constructed
on the Property: ' :

(i) Heating units, including fans: motors,
ductwork and cther improvenents appurtaining to
such units, which provide heat exclusively to
one or more (but less than all) specific, identi-
fiable Apartments; and

(ii) Aiy conditicning units, including fans,
motors, ductwork and other improvements appur-
taining to such units, which provide cooling
exclusively to only one or more {but less than :
all) specific, identifiable Apartments. ‘

{iii) Areas petween the drywall composing 1
the party vall separting'hpartments. ~

(iv) Glass doors and windows appertaining %
to each Apartment. '

Cc. Share in Common Elements. The general common
elements shall be. for the use and enjoyment of all Co-owWners.
The limited commoznt elements. shall be for the exclusive use and
enjoyment of those Co~owners owning Apartments served by such
limited common elements. whe ownership of the common elements
shall remain uadivided, and no Co-owner or other person shall
have right to partition or division of the common elements of
the Condominium Regime. Each {o~owner, its tenants, and their
respective agentsS; employees, sexvants, invitees and lLicensees
may use the general comuon elements, and each Co=~owner of an
Apartment served by a limited common element, -its tenants and
their reSpective.agents, employees, servants, invitees and
iicensees may use such limited common. element in accordance
with the purpose for which they are intended without hindering
or encroaching upon’ the iawful rights of other Co=owWwners.

.
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D. common Elements Inseparabile From Apartment

oOwnership. The common elementS-appurtenant to each Apartment
shall have a permanent character and shall not be altered with-
out the consent of the Co-owners of all Apartments aifected.
The common elements and easements set forth in this Master Deed
may not be separated from +he Apartments to which they appertain
and shall be deemed to be]c&n?eyad,_leased or encumbered with
such Apartment, even though such interest or easement are not
expressly mentioned or described in the conveyance ©OF cther
instrument, and even though they may be expressly reserved.

SECTION &. 7
REPAIR OF EXTERIOGR APPURTENANT T0 APARTMENT

fach Co-owner shall be responsible for che repairx,
maintenance and replacement of all screens, windows and door
glass, hall doors, exterior doors (including glass sliding
doors, if any}, and storm doors which are appurtenant to said
Co~owner's Apartment. 1f any Co-ownel fails to repair, main-
tain, paint, finish or replace any such item as necessary to
keep such item in good condition, repair and appearance, the
Association described in. SECTION 10 may perform such work, and
jnvoice any Co-owner of such Apartment for the cost thereof.
The cost of such work, plus interest thereon at the highest
rate which may be charged individuals in the State of Nebraska
at the time such work is performed, shall constitute a claim
enforceable against the Co-owrner of such Apartment, and shall
constitute a lien upon such Apartment enforceable in the manner

set forth in SECTION 10.

SECTION 9.
VALUES =

‘phe total basic value of the entire Condominium
Regime is Four Hundred Fifty-ons Thousand Six Hundred Dcllars
($451,600.00) . The basic value‘of-aach.Apartment_in the
Condominium Regime; the area of each such Apartment; the
percentage which each Apartment chall share in the expenses of,
and the rights in, assessmantS"and common elements; and the
aggregate number of votes the Co-owners of Apartments are

entitled to cast in matters brought pefore the Association
described in SECTION 10 are as follows:

APARTMENT BASIC _© AREA " PERCENTAGE VOTES
NUMBER VALUE (80. FT.}

11303 25,800 1243 5.59 % 559
11305 20,600 989 4.44 % - 444
11307 20,000 989  4.44 % 444
1130¢ 20,000 580 4.44% 444
11311 20,000 652 4.45 % 445
11313 20,000 _ 989 4.44 % _ 444

11323 20,000 593 . 4.465% 446.5
11321 20,000 387 4.43 % 443
11319 20,000 986 4.43 % 443
11317 20,000 - %84 - 4.42 % 442
11315 20,000 _ 588 4.44 % 444
11312 20,000 997 . §.48 % 448
11310 20,000 992 4.45 % 445
11308 20,000 291 . 4.45 % 445
11306 20,000 992 . 4.45 % 445

11304 20,000 - 990 S 4.44% 444

11324 25,800 1246 -~ 5.595% "+ B559.5
1322 20,000 990 . 4,44 % 444
11320 20,0006 987 4.43 3% 443
11318 20,000 488 . 4.44 % 444
11316 20,000 981 : 4,40 % 440
4.44 3 444

11314 20,000 990
. 451,600 22,774 100.00% 10,000

A
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©OMNERS ASSOCTATION

A. gﬁsaciaticn._ Developer has cansed the ATRIUM
CONDOMINIUM PROPERTY OWNERS ASSOCIATION {hereinafter referred
to as the “ASscaiaticn“},'to-be.incorporated as a non-proiit
corporation under the laws of the State of Nebraska. The
purpese of the Association is to maintain and administer the
condominium Regime and the>common.element'therein, to enforce
and administer the terms of this Master peed and the By-Laws,
to collect and - disburse agsessments, levies, charges and fees
described herein or in the By-Laws, and to perform all othex
acts necessary ok incidental thereto. Membership in the Asso-
ciation and members voting and ‘other rights and obligations are
as set forth herein and in the By~Laws.

B. Rules and Reguiahions. The Asscciation shall,
from time to time, establish rules and regulations for the use
of the common elements as provided in the By~-Laws, and all Co-
owners, their tenants and others claiming any interest in any
Apartment,. and their respective agents, employees, servants,
invitees -and licensees shall be bound thareby. '

C. Assessment. The Agsociation shall have the
right to impose Zcoessments in accordance with the By-Laws on
each Apartment and its Co-cwner for insurance, common element
expense, administration, management,'repairs, reconstruction,
remodeling, maintenance;, reserves,; and other expenses of every
type and kind incurred or anticipated by the Association.
Assessments shall be wade against each Apartment and itg (o~
owner {and if more than. one Co-owner, auch assessment shall be
made jointly and -severally) in that proportion which the basic
value of such Apartments bears to the total basic value of the
Condominium Regime;'PROVIDED'HOWEVER; limited commcn element
costs, expense and iiabilities shall be assessed against each
apartment served by .such limited fommon elements in that pro-
portion which such Apartment's basic value bears. to the total
of the bacic values of all Apartments served by the same

1imited common element.

D. plterations,. Improvements and Repairs. The
association shall -have The So.ie. Jirisciction over and respons—
ibility for making alterations, improvements, repairs and
maintenance of the common elements. Each Co-owner shall be
responsible o maintain, repair and replace at his expense all
portions of his apartment which are not included in the defini-

tion of common elements; to refrain from painting, decorating

or changing the appearance of any portion of the exterior of
the building or other commen elements; and to promptly report
to the Association any defect or need for repair to the common
elements or part thereof. ‘

E. Personal Liability. Each Co-owner (and if any
Apartment is owned in co-tesmancy, each co-tenant, jointly and
severally) shall ke personally lisble for the full amount of
any and all assessments made by the Association whether such
assessments are regular_aasesSments, or special assessments.

l If any such assessment romains unpaid ten (10) days after its

| due date, the Association may bring suit against the Co-owner

\ (or if the Apartment is held in. co-tenancy any one or more of
the Co-owners) for the racovery of such assessment. If the

\ assessment is a monthly installment of an assessment, the

% default in payment of one installment shall, at the option of

| the Association, cause the remainder of all installments of

! such_assessment_;q_became immediately due and payable. The

‘ defaulting Co-owner shall be liable for the unpaid assessment oOr

i assessments, plusﬁihterest thereon as set forth.in the By-laws,
i attorneys' fees and expenses ineurred in the collection of the same
|
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and any and all administrative expenses which may be jncurred
by the association as a result of suchgncnpayment. No proceedind
tc colliect defaulted assessments pursuant o this SECIION shall
constitute a waiver cf-theﬁiight_d ‘the Association to proceed
contemporaneously against aﬁy;bthaf $¢wtenant of the Apartment
until such time as all past_due'assessments and other sumg
required to be paid hereunder are paid in full. The grantee of
an Apartment shall be jointly and severally liable with the
grantor for all ﬁnpdid‘assessmentsﬁagainst the Apartment boch
prior to the time of grantor's conveyance and after, without
prejudice to any lawful right the grantee may have €2 recover
from the grantor amounts paid by the grantee for acssassments

rior to the date of such conveyance. - The preceding sentences
shall not apply o +he initial sales and conveyances of Apart-
ments by the peveloper, and grantees from the Developer shall

not L2 responsible for prior past due assessments O instali-
ments thereof. ‘

F. Assessment Lien On ppartments. If any payment
of any assessment Te not mace within ten {i06) days of +he date
it becomes due, the Association shall have che right to declare
the entire amount of ruch_assmssment”immediately due and payable
without ncotice, and . such unpaid amount or if accelerated, such
accelerated amount shalli ccnstitute s lien on the hpartment.
The Association may record & “Notice .of Lien®™ in the office of
the Register of needs, Douglas County, Nebraska, whexreupol,
said lien shall be privileged and have priority over any liens
and encumbrances except prior assessment liens, past due
taxes, and priox consensual liens of record as of the date the
assessment became Gue; PROVIDED: HOWEVER, that the priority
accorded consensual lienholders is a limited priority extending
only to installments of assessments which, absent acceleration,
- would become due prior to the date such=consensual lien is
enforced by decree of foreclosure, OF exercise of power -of
sale with title rransferred, OY cransfer by deed given in
lieu of either, and such limited priority does not relieve
any transferee .of title, of the obligation tc pay installiments
which, absent acceleration, would become due thereafter.
such assessment lien shall have priority and be privileged
over all other no -consensual liens just as though such
assessment lien attached as of the date of this Master Desd.
The Notice may state +he amount o©i the unpaid assessnent,
the date the same becomes due and the rate at which such
assessment has and will be accruing interast until paid.

G. Eemedies. For anonpayment of any assessment
against an Apartment, the Asscociation shall have, in addition
tc all other rights ard remedies which may be available at
jaw or in eguity, the right toAhave.itsrassessment_lien on
the Apartment enforced in the same manner 1iens against real
property are enforceable in the Srate of Nebraska at the
time such lien arises. In acddition and without limiting the
foregoing, Developer hereby expressly reserves the following
Fights, +title, interests and privileges in the Property and
in each Apartment from each of its grantees and their heirs.
SUCCessurs and assigns, and does hereby grant, bargain,
sell, convey and guit claim unto the Atrium Condominium
Property Owners Association, a Nebraska Non~profit Corporation,
such rights, title, interests and privileges in and to the
Property; to wit: Whenever any payment OF installment of
any assessment made against -any Apartment has not bean paid
within thirty (30) days of the date it becomes due, the
Association shall have the absclute right, power and privilege
to declare all unpaid assessments against such Apartment and
its Co—owners immediately dve and payakle and to sell the
Apartment for which such assegsments are unpaid and to
convey unto the purchasex thereof full right and lawful
title to the Apartment,.subject only to. this Master Deed,
easements, real estate taxes and other governmental assessments
and consensual liens of record as of the date such assessment
first became delinquent. Such sale shall be made at puklic
auction. Notice setting forth the time and place cof such
sale and the legal description of the Apartment to be sold
shall ?e published once each week for four (4} consecutive
weeks in a legal newspaper in Douglas County,

-7
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Nebraska. MNotice shall alsc be mailed by the Association to
the last known address of the Co-owner {or if morc than one,
the Co-owner's) of the Apartment to be sclé as shown On the
Association's books;and,;epcrds and to any person or entity who
has on file in the office of the Register of Deeds, Douglas
County, Nebraska a "request for Notice of sale" setting forth a

‘request for notice of.theﬁaaleloﬁ-such*ﬁpartment: rhe correct

legal description of the'Apartmant;”and the prcper name and
address of the person oOr entity tc whom notice is to be sent.
Such notice shall be mailed by-the.Associatien ar least fifteen
{15) days prior to cale. Notice shall be deemed yiven when
sent. On the date, time and place designated in the notice,

the Association shall sell the Property at public auction to

the highest bidder.. The sale may be conducted by any person or
entity'appointed‘byfthe Association who is authorized to act as
a trustee under secticn 761003 of the nevise@ Statutes of
Nebraska or any agent oX independepi contractor bired by such
person to conduct such sale om such person's OF entity’'s behalf.’
Any person Or entity, including & Co-cwner may bid at the salez.
The auction shall be held upon such terms and conditions as the
Association shall set. mhe President of the Association

{unless he is a Co—owner of the Apartment being sold, in which
ecase the Board of pfministrators of the Association) may, for
any cause he deems expedient, postpone the sale from time to
time until it shall be completed and, in cach case, notice of
postponement shall be given by public declaration thereof at

the time and place lasz appointed for the sale. No other

notice of  the postponed sale need be given uniess the sale is
postponed for longer than ten (10). days from +he date set forth
in the publicized notice of sale. - If such postponement is for
longer than ren (10} days, then neitice shall be republisned.

The purchaser of any Apartment sold in accordance with the
apove, shall forthwith pay the purchaﬂe'price in ¢ash or certified
fynds and upon receipt of payment, the nssociation shall

execute and deliver its deed to such purchaser. The ASS0-
ciation's deed shall sontain recitals of compliance with the
requirements of this SEcrion of the Mazster Deed. The Associa~
tion's deed shall operate to convey to the purchaser without
right of redemptiorn, full right, title and interest in and to
the Apartment including all right, title, interest and claims
in such Apartment acgquired by any Co-owner Or his SuCCessors in
interest subseqguent to the date of his or their deed to the
Apartment subject only to this Master Deed, easements of
racord, real estate tax and other governmental assessments, and
consensual liens of record prior to the date assessments
against such Apartment become due. The Association shall apply
the proceeds of sale first to the cost and expenses of exercising
the power of sale, including commissions and administrative and
attoreys' fee and expenses,'seccnd_to the payment of delinguent
and accelerated assessments plus interest. The balance, if
any, shall be paid to such perscn Or persons as are legally
entitlied thereto. AnY Co-owner may cause the sale to be tem~
jnated at any time prior to +he hour set forth in the Notice of
Sale by tendering in gash o the Association all past due
agsessments and interest ¢nereon, the cost and expenses of
publication and sale incurred by +he Asscciation, commissions
and all administrative and *egal expenses and costs incurred by
the Association in connection with anch default, and compensa=
tion to the Association for the time and effort of ‘its Board of
Administrators'and-officers which sum shall be deemed to be One
Thousand Dollars {$1,000.00) if cure is made more than thirty
(30) days after the date Co-owner defaulted in payment of the
assessment, : L I

: H. Renedies cumalative. ALl rights and remedies
provided.hereunder to The Association against any Co~owner or
any Apartment-shall-be deemed to be cumalative and in addition
to any other rights OF remedies which may be available to the
Association at law or in equity. In addition, the alection by
the Association to pursue any particular remedy shall not be
construed as a waiver of any and all other rights and remedies
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which the Association may have,;_nli.rights-and remaedies of the
association may be pursued in one joint action oX in as many
separate actions as may be appropriate-and such rights and
remedies may be exerciseé.simultaneously;cr in succession until
such time as all sums due the Association have been paid in |

I. Non-waiver. No Co~owner méy‘be relieved of any
assessment made by the association excepht by payment in full
plus accured interest, costs and fees. . -

7. Notice of Transfer. No Co-Owner, tenant or other
person claiming any ipferest in auny Apartment may sell, lease or
otherwise transfer any interest in an Apartment unless five (5}
days prior written notice thereof, specifying the names and
curreat addresses of all trarnsferees, is given to the Association.
The preceding sentence <hall not apply to. granting a consensuzl
lien in any Apartment, ox to any sale or transfer made pursuant
to a decree of fcreclosure. No Apartment may be transferred

free and clear of unpaid assessments whether or not a Notice of

Lier as set forth in the By-Laws as been filed.

sECTION 11
USE OF PROPERTY

The use of the Property and each Apartment is restricted
as follows: ' o Sl

A. Use of Apartment. Each Apartment shall be nsed
and occupied only as & busineas-ar;professional pffice. No
whelesale or retail sales af goodsﬁshall,be.alloWed, and no
goods (except office and professional gsupplies and equipment and
samples) shail be_stored'tempararily or permanently in any
Apartment. No animals of any kind (exceplt animals serving the

handicapped) shall be allowed on. the Property.

B. Subdividing. FEach Apartment shall be occupied by
chly one business or professional person or entity and its
agents, servants, employees, invitees and licensees, aund no _
Apartment or any part thereof shall be subdivided into smaller
units for sale, lease Or transfer unless this Master Deed is

first amended as hereinafter provided.

¢c.  Prohibited Acts. ¥Xo Co-owner, tenant or other
person or entity, claiming an interest in an Apartment, and no
agent, employee, servant, invitee or licensee of any such Co-

owner, tenant or person or entity shall allow any condition to
arise or exist, or engage. in any activity, practice or use ot
the Property or any part thereof, which may be dangerous Or
hazardcus to others coming upon the Property, or which may cause
an increase in hdazard insurance premiums over the premium
charge for standard fire and extended coverage insurance, O
which is contrary to law, morals or normal business OFX profes-
sional behavior, or which may make undue noise or cause any
other annovance which may disturb the business and professional
use and enjoyment of other Co-owners, tenants Or other persons
or entities claiming an interest in an Apartment or any of their
agents, employees, servants, invitess or licensees. In addition
no condition, object or activity which is unsightly, noxious,
offensive,_embaxraSSing&.discwmforting; annoying, disturbing,
contrary to health, safety or welfare of other Co~Oowners,
tenants, or others coming upon the Property shall be placed.,
performed or established upon any portion of the Property. No
incinerator or trash receptacle shall be permitted cutside of
any Apartment except those which may, from time to time, be
provided by the Association. WNe fuel tank or other tank or
similar container, whether temporary oI permanent, stationary or
mobile shall be brought spon Or permitted to yemain on the

s
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. 'Property. No vehicleés may be stored upen the Property, and all

equipment must be keptiwithin the Apartwent. No garbage or
trash shall be permitted outside an ZApartment. All vazking
areas and driving lanes, driveways, walkways, entrances, exits,
foyer, hallway and restroom facilities are for the exclusive
use of the Co-owners ard their tenants, agents, employees,
invitees and licensees, and no such areas may be blocked or
obstructed for any purpose except for repair, remodeling,
reccnstruction and maintemance by the Asscciation. Th2 Asso-
ciation shall have full authority to abate any and all of the
foregoing without being gquilty of trespass or conversicn, or
other wrongful act. o '

D, Cleaniug. Each Co-owner shall be respoasible
for keeping such Co—~owner's Apartment clean and sanitary at all
times. o

E. Extericy Appliances, Signg and Company Logos.
Trademerks, signs and company logos shall be permitted within
the Apartments including the exterior surface of exterior ard
Apartment doors and windows looking into the Atrium., No other
company logos, trademarks or signs will be permitted on the
Property except in areas specifically designated by ths Asso-
ciation. No sign, company logo, or trademark will be permitted
which is not of ‘a size and constructed of materials deemed by
the Association te be harmoniocus and desthetically compatable
with .the development of a prestigious business and professional
compiex; PROVIDED EOWEVER, that prior Association approval of
company logo design shall not be reguired. No company lego,
trademark or sign shall be illuminated without the prior written
wousent of the Association.. No exterior television, radio or
other antenna of any kind or any other such exterior appliance
shall be allowed con. the Property without the prior written
consent of the Asscciation.. . ’ , e

F.. Apartment Visibility.. Each Apartment shall be
improved and maintained in such a manner that all arsas of the
Apartment visible from common elements or other Apariments are
reasonably harmoniouns and aesthetically compatable with a
prestigious business and professional office complex.

SECTICN 12
EASEMENT

There is hereby established in favor of the Associa-
tion a perpetual éasement in, through, upon and across. all
Apartments and all ‘common elements’ for the purpose of per-
forming such repairs, remodeling, reconstruction and mainten-
ance to the common elements as shall be deemed necessary or
desirable by the Association. If any such repair, remodeling,
reconstruction or maintenancs will require the Association +o
perform work within an Apartment, the Association will give. -
prior notice of such repair, remodeling, reconstruction and
maintenance to a Co-owner of such Apartment. Notwithstanding
the preceding sentence; in cases of emergency, notice require-
ments shall be waived; however, the Association shall: endeavor
to contact a Co-owner and advise him that such Co-owner's
Apartment has been enterxed. In addition, if any emergency
repairs to any Apartment become necessary, the Association may,
but shall not be required to, enter such Apartment for the
purpose of taking such action as it deems necessary to alle-
viate such emergency or protect the common zlements from -
damage. When repairs are made to common elements, the Associa~
tion shall leave the Apartment in substantially the samé con-
dition it was in when repairs were commenced. When repairs are

- made Lo an Apartment or contracted for by the Association, at

its option, the actual cdosts of such repairs shall be assessed

to the Apartment involved and its Co-owners, jointly and severally;
shall become an obligation due from each Co-owner to the Associa-
tion; and shall become a lien upon such Apartment in accordance
herewith. The Association shall have no liability of any kind

to any person or entity as a result of making or failing to

make emergency repairs to an Apartment, or for any negligence

or other wrongful manner in which such repairs are made, unless
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the Association or its agents are guilty of willful misconduct.
The Association’s determination as to the existence of an
emergency and the measures to be taken by it to alleviate
such emergency shall be fipal and kinding upon all Co-owners
and tenante for all purposes. Entry of an Apartment and
performance of repairs by the Association shall not be
deemed a trespass, conversion or other wrongful act notwith-
standing any defect in nor;feﬁ;v PO

sECTION 13

AMENDMENT TO MASTER DEED

This Master Deed may be amended by written instrument

duly executed and acknowledged by the Co-owners of Apartments
representing nct less than three-fourths (3/4) of the total
basic value of the Condominium Regime.. Such amendment shall
become effective upon recording said instrument in the
office of the Register of Deeds, Douglas County, Nebraska.
No amendment to the Master Deed shall be binding upen any
person or entity holding a consensual lien on any Apartment
upon the date of such amendment, unless such person or

entity has consented to such amendment in writing.

- SECTION 14
SUBDIVISION, ADDITION, DELETION AND WAIVER

A. - Subdivisicn, Fte. Apartments may be subdivided;
lands or improvements may be added to: or deleted from t.he
Condominium Regime; and the Condominium Regime may be termin-
ated or waived; provided, however, none of the foregoing
actions shall take effect unless a written instrument duly
executed and acknowledged by the Co-owners of Apartments.
representing not less than three-fourths (3/4) of the total
basic value of the Condominium Regime 1s recorded with the
real property records of Douglas County, Nebraska. Such
subdivision, additicn, deletion, termination or waiver shall
become effective upon recording said instrument in the
office of the Register of Deeds, Douglas County, Nebraska.

B. Consent of Mortgagees. Ho Apartment shall be .
subdivided or deleted without the prior written consent of
the holders of all consensual liens of record against such
Apartment. No common element shall be deleted without the
written consent of the holders of all consensual liens of
record against all Apartments. No waiver or termination of
the Condominium Regime shall occur unless the holders of all
consensual liens of record against any part of the Property
‘agree in writing that their liens shall thereafter be liens
upon the undivided portion of the Property which will, after
termination or waiver, be owed, as a tenant-in-common, by
their debtor or his successor in interest. :

C. Proceeding Upon Termination. Upon deletion of
any part of the Property, or waiver or termination of the
Condominium Regime, Co-owners of Apartments no longer in the
Condominium Regime shall own 2ll lands and improvements
{including Apartments) included in such deletion or waivex
as tenants~in-common. The Co-owner of each Apartment shall
own. that proportion of such land and improvements which the
basic value of his Apartment bears to the basic value of all
Apartments included within such deletion or waiver. If an
Apartment was owned in co-tenancy prior to its deletion or
waiver, then the aggregate interest in the deleted or waived
land and improvements of all Co-owners of such Apartment
shall equal the aforesaid proportion. ZIand and improvements
included within such deletion pr waiver may be judicially
partitioned and sold on the petition of dny tenant-in-
commen; but if tenants-in-common representing three-fourths
{?/4)-of the total basic value of all Apartments included
within such deletion or waiver agree in writing to sell or
othe;wise dispose of such land and improvements, then any
pending partition actieon shall be dismissed and,
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all tenants-in-common shall be bound to execute and acknowledge
such deeds or other insStruments as may be reasonably necessary
to effect such sale or¥ other disposition.
SECTION 13
NOTICES
The Association shall provide to holders of consensual
liens copies of all notices oI defezult in paying assessments or
installments thereon, or any other default under the Master
Deed or the By-Laws. All notices required under this Master
Deed shall be in writing, sent certified or registered United
States Mail, postage prepzid, return receipt reguested, to the
Co-owner at his last known address on the books of the Associa-
tion:; to the Asseciation at its registered office, and to

consensual lienholders at the address provided te the Associa-
tion in accordance with this Master Deed.

SECTION 16
MODELS

Developer reserves the right to use any Apartments
owned by Developer as a model or closing facility.

SECTION 17 -
KEMEDIES

For the benfit of the Association, the Developer, the
Association or any Co-owner shall have the right to seek and
obtain the remedies provided herein or in the By-Laws by
proceedings at law or in equity for violation of any of the
terms, conditions, covenants, reservations, restrictions and
provisions now or hereafter imposed by the provisions of this
Master Deed or the By~ILaws, and to prevent or restrain any
viclation of the ‘same or to recover on behalf of the Associa-
tion sums due hereunder. Failure by the Developer, the Asso-
ciation or any Co-owner to enforce any covenant, cendition,
restriction, reservation, term or provision hereof shall in no
event be deemed a wavier of the right.to do so thereafter.

SECTION 18
TAXES AND ASSESSMENTS

The County Assesscr of Douglas County, Nebraska shall
be notified that the Condominium Regime has been created. Each
Apartment shall be separately assessed for taxes, assessments
and other charges of the State of Nebraska, any political
subdivision thereof, any special improvement district, or other
tax assessing authority. Each Apartment shall be carried on
the tax books as a separate and distinct entity for the purposes
of taxation. ©No Co~owner shall ever be divested cof, ox othexr—
wise have his title and interest forfeited and sold for delinguent
taxes, assessments or charges. so long as taxes, assessments and
charges on such Co-owner's Apartment are currently paid. fThe
common elements shall not be separately taxed, but the value
thereof shall be determined and apporticned for tax purposes
against each Apartment in the proportion which the basic value
of such Apartment bears to the total basic value of the Condo-

-  SECTION 19
PIPES, DUCTS AND OTHER CONDULTS

‘ - Without in any way gualifying or limiting each Co-
owner's right to use and enjoyment of the common elements as
herein set forth, it is specifically declared that edch Co-
owner shall have an easement in common with the owners of all
other Apartments over; upon and .across each Apartment for the
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transportation and transmission of power, water, sewer, elec-
tricity, gas, current, heat, air conditioning, telephcne and
similar services through allspipes, wires, ducts, cables,;
conduits, public utility lineés and other common elements
serving such Co-owner's Apaxtment. Iikewise, each Apartment
shall be subject to an easement in favor of the Co-owners of
all other Apartments for the .transportation and transmission of
power, water, sewer, electricity., gas, current, heat, air
conditioning, telephone and similar servicss through all pipes,
ducts, cables; wires, .conduits, public utility lines and other
common elements serving such other Apariments which may be
located in such Co-ownar's Apartment.

SECTION 20. .
EASEMENTS

Easements are hereply reserved and granted from and to
the Developer and each Co-owner for encroachment, if any, of
any Apartment upon any other Apartment due to the shifting oxr
settling of the building or for any other reason, O if sucn
building is repaired or rebuilt after damage or destruction.:

_° _SECTION 21. -
REGERVATION IN DEVELOPER

The Developer reserves the right o establish ease-
ments, reservations, exceptions and exclusions which are not
inconsistent with condominium ownsrship of the Property. and to
supplement or amend this Master Deed, the plans or the By-lLaws,
until January 1, 1986 or the 'initial sale by peveloper of -
eighteen (18) Apartments, whichever first oCCurs; PROVIDED
ROWEVER, the exercise of any such right by peveloper shall be
subject to the prior written approval of the same by the
holders of all consensual liens of record. " peveloper further
reserves the right, so long as it is owner of any unscld Apart-
ment, to change the size, layout, price or terms of sale of any
Apartment owned by Developer. Mo change in the price or terms
of any such Apartment shall vary the percentage of interest in
the common elements for that apartment. The Developer will, at
its sole expense, record and file any and all amendments to
this Master Deed or By-Laws required by reason of a change in
the size or layout of any Apavtment as required by this SECTION.

SECTION 22.
INVALIDITY

The invalidity of any provision of this Master beed
shall not be deemed to impair or effect in any manner the
validity, enforceability or effect of the remainder of this
Master Deed and, in such event, all the other provisions ©f
this Master Deed shall continue in full force and effeéct as if
such invalid provision had never been included herein.

SECTION 23.
WAIVER

No provision contained in this Master Deed and’
peclaration shall be deemed to have been waived by reascn of
any failure to enforce the same, irrespective of the number of
violations or breaches which may have occcurred.

' SECTION 24.°
- GENDER

The use of the masculine gender in this Master Deed
shall be deemed to include the feminine and neuter genders, and
t+he usé of the singular shall be deemed to inciude the plural

whenever the context so requires.
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| SECTION 25
SECTI@N HEADINGS
The section headings-boﬁtained in this Master Deed
are for convenience only and are not intended to alter or
modify the terms and provisionsjhereof.

 IN WITNESS WHEREOF, the Developer executes this
Master Deed and Declaration on the day and year first above

written.

- ATRIUM ASSOCIATES, a Nebraska
General Partnership, '

¥ o //-\i ' P
# o D
. . I . Yers ‘,; 7
| BY%f féfizﬁ?iff L
STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS ¥ _
on this gﬁﬁ day of .,7;'“.,4 , 1982, before
me, a Notary Public duly commissioned  and qualified in and for
said County and State, personally came _ Scorgg to0 Mo T ol o ’

general partner of Atrium- Assoclates, toO me personally known to
be the identical person who signed . the foregoing instrument,
anrd acknowledged the execution thereof to be his voluntary act
and deed as such . partner, and the voluntary act and deed of

said general.partnership.

Wwitness my hand and notarial seal the day and vear
last above written.

GOIRA, NOTARY S of Metrmehal G
ey - ”f9§a4<_\..?2¢4%

My oo,
Eip St 8, 19%2 Notary Public <’

CONSENT AND JOINDER

The Conservative Savings and Loan Association of
omaha, Nebraska, the beneficiary and trustee under that certain
Deed of Trust dated July 17, 1981 and reccrded July 17, 1981 in
Book 2458 at Page 5 of Mortgage records in the cffige of the
Register of Deeds of Douglas County, Nebraska, does hereby
consent to the filing of the foregoing Master peed. and Decliara-
tion and does hereby join in the making of the same solely for
the purpose of making its said first 1ien under such Deed of
Trust subject to the effect of such Master Deed and peclaration.

PHE CONSERVATIVE SAVINGS AND
LOAN ASSOCIATION OF OMZHA,
NEBRASKA, Trustee and Beneficiary,

Bf : 1 ot ./gad:_fng

Its  ;
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STATE OF NEBRASKA } .
Yy ES.
COUNTY OF DOUGLAS ¥ :
on this U/zﬁi.aay'af iOmuee 4 198%,
before e, 4 Notary Public duly commissioned and qualified in
and for said County and State, personally came ruce _
Laron  the fresiled= of The Conservative Savings
and Loan Association of Omana, Nebraska, to me personally known
to be the identical person who signed tha foregoing instrument,
and acknowledged the execution thereot to be his voluntary act
and deed, and the voluntary act and deed of said Corporation.

Witness my hand and ‘notarial seal the day and vear
last above written.

I, - [ - Dt Fid

My Cowms. £xp. SeA 9, 1986 Notary Publﬁé
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i hereby eartify that this plat, map, survey or report was mude by me @ under my direct persenal supervizion and thot | am a duly

Registered Lond Surveyor under the laws of the State of Nabrarka.
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I, the undersigned, a Registered h
Land Surveyor, licensed to practice mm 1 m
in the State of Nebraska, do hereby r m_m :
certify that the drawings attached s.8:1 13 :
hereto, papges 1 through &, inclu- mr“. % i
sive, show the dimensions, area CEH mm . _
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1, the undersigned, -a Registered i
Land Surveyor, iicensed to practice m
- in the State of Nebraska, do hereby P

certify that the drawings attached

= oo 2 AN @ hereto, pages 1 through 8, inclu-
5 3 sive, show the dimensions, area
and location of each apartment
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1, the undersigned, & Registered
Land SiOrveyor, licensed to practice
in the Stcte of Nebraska, do hereby
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I, the undersigned, a Registered
Land Surveyor, licensed to practice
in the State of Nebraska, do hereby
certify tnat the drawings attached
herets, pages 1 through 8, inclu-
sive, show the dimensions, avea
and location of each apartment
therein and the area and location
of the common elements affording
access to each apartment and the
area and location of the limited,
common areas.
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I, the undersigned, a Registered
Land Surveyor, licemsed to practice
in the State of Nebraska, do hereby
certify that the drawings attached
herete, pages 1 through B8, inclu~
sive, show the dimensions, avea
and location of each apartment
therein and the area and location
of the common elements affording
access to aach apartment and the
area and location of the limlted,
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1, the undersigned, a Hegistered

Land Surveyor, licensed te practlice
in the State of Nebraska, do hereby
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CERTIFICATION

" Plans
For -
ATRIUM CONDOMINIUM PROJECT REGIME

I, the undersigned, a Registered Architect,
licensed to practice in the State of Nebraska,
do hereby certify that the drawings attached
hereto, pages 2 through 8, inclusive, show

the dimensions, areaz and location of each apart—
ment therein zné the avea and location of the
common elements affording access to each apart-
ment and the area and loeatioun of the limited,
common Zreas. o
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EXBISIT "B"

aﬂmiﬁSl”mslflO .

BY-LAWS OF THE .
ATRIUM CONDOMINIUM PROFPERTY OWNERS ASSOCIATION,

"ARTICLE- I
ASSOCIATION

. 1.1 Purpose. The following are the By-laws of the
Atrium Condominlum Property Owners Association, Inc., a Mebraska
non-profit corporation, as required by the MASTER DEED AND
DECLARATION OF COVENANTS, ' CONDITIONS AND RESTRICTIONS OF THE
ATRIUM CONDOMINIUM PROPERTY REGIME ({hereinafter referred to as
the "Master Deed") to which these By-Laws are annexed. The
terms and provisicns of the Master Deed are hereby incorporated
into these By-Laws and all definitions set forth in SECTION 4
thereof shall be egually applicable to these By-Laws.

1.2 Seal. The Association seal shall bear the name
of the Association and the words, Omaha, webraska, Association
Seal. ‘

1.3 Offices of Asscciation. The .principal office of
the Association in the State of Nepraska shall be located in
the City of Umaha, County of Douglas. The Association may have
such other offices, either within or without the State of
Nebraska, as the Board of Administrators may designate or as
the affairs of the Association may require from time to time.
The registered office of the Associaticn required by the Nebraska
Non-profit Corportion Act to be maintained in the State of
Nebraska may be, but need not be, identical with the principal
office in the State of Nebraska, and the address of the regis-
terad office may be changed from time to time by the Board of
Administrators.. - .

1.4 .Description of. Propexty.. The property described
in SECTION 3 of the Master Deed has been submitted to the
Atrium Condominium Property Regime under the provisions of
Section 76~801 through 76-824, R.R.S. Nebraska. The Master
Peed is recorded simultanecus harewith in the office of the
Register of Deeds of Douglas County, Nebraska. The Atrium
Condominium Property Regime shall hereinafter be referred to as
the "“Condominium Regime™.

1.5 Binding Effect of By-Laws. These By-Laws,
Master Deed and the Rules and Regulations attached heretc as
Exhibit "1", as such By-Laws, Master bDeed and Rules and Regu-
lations may be from time to time amended, shall be binding upon
and inure to the benefit of all Co~owners, tenants, and their
respective -agents, employeas, servants, invitees, licensees,
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lienors, heirs, successors and assigns. The acceptance of a
deed, conveyance or other interest in amy Apartment, including,
without limitation, mortgages, deeds of trusts and leases,
shall constitute an agreement that these By-Laws, Master Deed,
and the aforesaid Rules and Regulations, as any of such docu-
ments may be hereafter amended, are accepted, ratified and

fully binding and enforceable upon all parties thereto.

ARTICLE II
MEMBERS

2.1 Membership and Voting Rights. The Association
has been organized to provide a means of management for the
Atrium Condominium Property Regime, a Nebraska Condominium
Property Regime in Omaha, Douglas County, Nebraska. Every
person or entity who is or hereafter becomes a Co-owner of fee
or undivided fee interest in, or vendee's intersst under any
installment sales contract covering any Apartment as shown on
the records of the Register of Deeds, Douglas County, Nebraska,
shall be a member of the Association; PROVIDED HOWEVER, that
the membership of such person or entity shall terminate upon
the conveyance of such person's or entity's interest. The
foregoing is not intended to confer membership on any person or
entity which holds an interest merely as security for the )
performance of an obligation including trust deed trustees and
beneficiaries. No Co~owner shall rave more than one membership.
Membership shall be appurtenant to and may not be separated
from ownership of an Apartment. Ownership of an Apartment
shall be the sole gualification for membership. Each Apartment
shall be entitled to the number of votes assigned tec it in

SECTION 9 of the Master Deed. 1f any Apartment is owned by

jore than one person or entity, the votes attributable to such
Apartment in the Master peed shall be cast, or any Proxy per-
taining to such votes shall be executed by, a person to be

named in a writkten certificate signed by all Co-owners of the
Apartment and filed with the Secretary of the Association.
railure to file such sertificate shall cause all votes attribut~
able to such Apartment to be recorded as an abstention on all
matters brought bhefors the membership of the association prior
to the time such a certificate is filed.

2.2 Annual Meetings. The first annual meeting of
members of the Association shall be called by Atrium Associates,
a Nebraska general partnership {hereinafter referred to as
*peveloper™}, on January 1%, 1986; within thirty (30} days
after the date Developer has scold eighteen (18) ©of the Apart-
ments in the Condominium Regime; or within thirty (30) days of
the date Developer relinquishes control of the Association in
writing, whichever first occurs. Until the first annuval meeting,
the Board of Administrators of the Assoviation shall be elected

-
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by the Developer and shall be vested with all of the rights,
privileges and duty set forth hersin or in the Master Deed. At
the first annual meeting of members of the Associaticon, the
existing Board of Agministrators and all officers of the
Association shall resign. The membership shall then elect &
new Board of administrators to serve in accordance with these
By-~Laws. rhereafter, annual meetings of members of the Asso-
ciation shall be held on the 15th day of January, each year,
unless such date shall occur on a Saturday. Sunday or legal
holiday, in which event the meeting shall be held on the next
succeeding regular ousiness day. At such meetings the Board of
Administrators shall he elected by ballot of the members of the
Association in accordance with this article. The members may :
transact such other pusiness at such meetings as may properly |
come before them. So long as the Developer owns at least one
of the Apartments, the Developer shall be entitled to elect at
least one menber of the Board of Administrators.

2.3 Special Meetings. special meetings of members
of the Associatlon may be Called by the President of the Asso-
ciation or a majority of the Board of Adminstrators and shall
be called by the President upon receipt of written request for
a special meeting signed by members owning Apartments repre-
senting at least twenty-five percent (25%} of the total basic
value of the Condominium Regime. No business, except that
stated in the notice of +he meeting shall be transacted at the

special meeting.

2.4 Place of Meeting. & Meetings of the Association
membership shall be held at the reqistﬁred.office of the Psso-
ciation .or at such other suitable place convenient to the
ppartment owners as may pe designated by the poard of Admin~
istrators.

2.5 Notice of Meeting. Written or printed notice
stating the place, day =nd hour of the meeting, and, in case of
a special meeting, the purpose or purposes for which the meeting
is called. shall be sant not less than ten {10} no more than
fifty (50) days pefore the date of meeting, either personally
or by regular United States mail. . Such notice shall be sent at
the direction of the President, or thz Secretary, OF the
officer or persons calling the meeting, to each member or pProxy
entitled to vote at such meeting as shown on the books and
records of the association. If mailed, such notice shall be
deemed to be delivered when deposited in the United States
mail, addressed to the member or proxy at his address as it
appears in the books and records of the Assogiation, with
postage prepaid. : C
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_ _ 2.6 Quorum. Persons or entities entitled to vote a
majority of the Eotal basic value of the Condominium Regime,
represented either in person or by proxy, shall constitute a
quorum at meetings of members of the Association. If less than
a quorum is repragsented at a meeting, persons or entities
entitled to vote a majority of the total basic value which is
then present may adjourn the meeting from time to time without
further notice. When such meeting is reconvened and a guorum
ig present or represented by proxy, any business may be trans-
acted which might have been transacted at the meeting as orig-
inally called. The members present at a duly organized meeting
may continue to transact business until adjournment, notwith-—
standing the withdrawal of enough persons Cr entitiesz to leave

less than a guorum present.

2.7. Voting by Proxy. The Co-ocwner of each Apart-
ment, the party designated T the certificate required under
Section 2.1 of these By-Laws, Or sSCMe person designated in
writing by such Co-oDwner or person +o act as proxy on his
behalf, shall be entitled to east the votes appurtenant to such
Apartment at all mestings of fembers of the Association. All
proxies shall be exscuted in writing. Such pProxy shall be
filed with the Secretary of the Pasociation before, or at the
time of the meeting. No DProxy <hall be valid beycnd the term~
ination date set forth in the proxy oX if no such termination
date is included in the proxy, eleven (11) months after the
date of execution of the proxy.. 211 proxies shall be deemed
revocable at any time by written notice to the Secretary.
Where more than one Co-Owner OWns an interest in an Apartment,
any and all such Co-owners may be present at any meeting of
members .of the Association; however, the votes appurtenant to
their Apartment shall be voted by the party designated in the
certificate referred in Section 21 of these By-Laws. A fidu-
ciary holding title to an apaitment shall be the voting member
with respect tc such Apartment.

At each eiection for administrators, the total number
of votes appurtenant to each Apartment may be voted, in person
or by proxy, for as many persons as there are to be administra-
tors elected at such meeting. cumulative voting shall not be

allowed.

2.8 Yoting By Certain Members. Apartments standing
in the name of a corporation, partnership or other entity which
is not a natural perscn may be voted by such officer, agent or
proxy as the By-Laws, partnership.agreement or other code or

code of rules adopted by such entity may prescribe, or, in the




"as the controlling azthority of such

tments owned by an adrinistrator,
executor, guardian or conservator may be voted by such person,

» either in person or by proxy. without a transfer of such Apart-
ment tc his name. Aparcments standing .in the name of a trustee

may be voted by the trustee, either in person or by PTrOxy, but

no trustee shall be entitled to the vote of an Apartment held

by him without a transfer of the property into his name. 2an
Apartment standing in the name of a reteiver may be voted by
“he receiver, without the transfer of such Apartment inte such
receiver's name if authority to do so ve containsd in an
appropriate order of the Court by which such receiver was
appointed. Votes appurtenant to an Apartment which is subject
to a lien of any kind shall be votad by the Co-owner of the
Apartment until such . time as fee title in the Apartment has

been transferred to another.

absence of such provision,
entities may determine, - Apar

2.9 Procedure of Meetings.  The President of the
Association shall preside over meetings of the members of the
Association, and the Secretary shall keep the minute book where
the Resolutions shall be recorded. The vote of a majority of
Co-owners at a duly constituted neeting at which a guorum is
present shall be binding upon 2ll Co-~owners for all purposes
except where the Master Deed Or these By-Laws reguire a higher
percentage vote. The oxder of business at all meetings of the-

members of the Association shall be as follows:

a. Roll call

b. Proof of notice of meeting -

¢. Reading of minutes of preceding meeting
. &, Reports of officers =

e. Reports of Board of Administrators

£. Reports of Committees, if any

g Election of Inspectors of Election when

~ required - o '
h. Election of member of the Board cf
Administrators when so required

i. Unfinished Business '

4.  New Business '

k. Adjournment

2.10 Informal Action by Membeérs. Any action required
to be taken at a meeting of the members of the Association, oY
any other action which may be taken at a2 meeting of the members
of the Association, may be taken without a meeting, if a consent
in writing, setting forth the actions so taken, shall be signed
by all members of the Association entitled to vote with respect
tc the subject matter therecf. Such consent shall have the
same force and effect as a unanimous vote of members and may be
stated ‘as such in any. Articles or documents filed with the
Secretary of State under the Nebraska Non~Profit Corporation
Act or any other state law.
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s N ARTICLE III
© - BOARD QF ADMINISTRATGRS

3.1  Number and Qualification. The corporation shall
have three (3) administrators. The Board of Administrators
shall govern the affairs of the Association and the Condominium
Regime. Until the first annual meeting of members of the
Agsociation, all members of t¢he Board of Administrators shall
be nominated and elected by the Developer. Thereafter, the
Board of Administrators shall be nominated and elected by the
members of the Association at the annual meeting. 21l admin-
istrators nominated and elected at or after the first annunal
meeting of members of the Association shall be Co-owners of an

Apartment.

3.2 Election, Tenure, Removal! and Vacancies. The
initial Board of Administrators shall hold cEfice until the
first annual meeting of the members of the Association or until
a replacement Board of Administrators is designated by the
Developer, whichever first occurs. Each administrator elected
at or after the first annual meeting of members of the Asscocia- _
tion shall be elected to serve for a term of one year or until ,
a successor shall have been duly elected by the members of the ’
Asscciation. Administrators. shall be elected by a vote of Co-
cwners of Apartments representing a majerity of the basic value
¢f the Condominium Regime. At any regular or special meeting
of members of the Association, any one or more of the members
of the Board of Aduinistrators may be removed with or without
cause by a vote of those representing a majority of the basic
value of the Condominium Regime; and a successcr may then and
there or thereafter be elected to £ill the vacancy thus creat-
ed. Any vacancy occuring in the Board of Administraters may be
filled by the affirmative vote of those authorized to vote a
majority of the basic value of the Condominium Regime. An
administrator elected to £ill a vaceaney shall be elected for
the unexpired term of his predecessor in office.  Any admin-
istratorship to be filled by reason of any increase in the
number of administrators shall be filled by election at an
annual meeting or at a special meeting of the menbers called

for that purpose.

3.3 Powers and Duties. The Board of Administrators
shall have the powers necessary for the administracion of the
affairs of the Association and the Condominium Regime and may
de any and all acts and things, except as by law oir by the
Master Deed or these By-~Laws prohibited to the Board of Admin-
istrators. Such powers and duties of the Board of Administrators
shall include, but not be limited to the operation, care,
upkeep, repair, remodeling, reconstruction, and maintenance of
the common elements of the Condcminium Regime; determination of

i
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the common expenses required for the affairs of the Condominium
Regime; assessments called for by these By-Laws and the Master
Deed; employment and dismissal of such agents, gervants,
employees, and independent contractors as the Board deems
necessary for the proper:operation, care, upkeep, repair,
remodeling, reconstruction or maintenance of common elements;
adoption of amendments to Rules-and Regulations covering the
Condominium Regime; establishirg and utilizing bank accounts on
behalf of the Association and designating the signatories
thereto; obtaining insurance for the Condominium Regime as set
forth in the Master Deed or these By-Laws; making such repairs,
additions, improvements or alterations to the improvements
within the Condominium Regime and repairs and restoration of
the improvements within the Condominium Regime in accordance
with other provisions of these By-lLaws Or the Master Deed.

3.4 Regular Meetings. Regular meetings of the Board
of Administrators shall be held without other notice than this
By-Law immediately after, and at the same place as, the annual
meeting of members. The Board of Administrators may provide,
by resolution, the time and place either within or without the
State of Nebraska, for the holding of additional regular meetings
without other notice than such resolution.

3.5 Special Meetings. Special meetings of the Board

of Administrators may be called by ox at the request of the
President or =any two (2) administrators. The person Or pPersons
apthorized to call special meetings of the Board of Administrators
may fix any place, either within or without the State of Nebraska,
as the place for holding any special meetings of the Board of
Administrators called by them. Notice of special meeting shall

be given at least fifteen (15} days prior thereto by written
notice delivered personally or mailed to each administrator at
his business address or by telegram. Lf mailed, such notice

shall be deemed to be delivered when deposited in the United
States mail addressed to the administrator at his business

address with postage prepaid. If rotice is given by telegram,

it shall be deemed delivered when the telegram is delivered te
- the telegraph company. Any administrator may waive notice of

any meeting. The attendance of an administrator at a meeting
shall constitute a waiver of notice of such meeting except

where the administrator attends a meeting for the express

purpose of objecting to the transaction of any business because
the meeting is not lawfully called or convened. Neither the
business to be transacted at, nor the purpose of, any spacial

or regular meeting of the Board of Administrators need pe specified
in a notice or walver of notice of such meeting.

3.6 Quorum. A majority of the number of adminis-
trators fixed by this Article shall constitute a quorum fox Cthe
transaction of business of any meeting of the Board of Adminis-
trators, but if less than such majority is present at the
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meeting, a majority of the administrators present may adjourn
the meeting from time to time without further notice.

31,7 Compensation. B8y resclution cof the Board of
Administrators, the administrators may be paid their expenses,
if any, of attendance of each meeting of the Board of Admin-
istrators, and may be paid a fixed sum for attendance at each
meeting of the Board of Administrators or a stated salary as an
administrator not to excead One Hundred hollars ($100.00) per
vear whichever is lesser. No such payment shall preclude any
administrator from serving the corporation in any other capacity
and receiving compensaticon therefore.

_ 3.8 Presumption of Assent. An administrator of the
corporation who is present at a meeting of the Board of Admin-
istrators at which action on any corporzte matter is taken
shall be presumed to have assented to the action taken unless
his dissent shall be entered im the minutes of the meeting or
unless he shall file his written dissent to such action with
the person acting as Secretary cf:the meeting before the adjourn~
ment thereof, or shall forward such dissent by registered mail
to the Secretary of the corporation immediately after the
adjournment of the meeting. Such right to dissent shall not
apply to an administrator who voted in favor of sueh action.

3.9 Fideliity Bondsz. The Board of Administrators
shall obtain adeguate fidelity honds for all officers, employees,
servants, agents, and themselves if necessary, who handle or
are responsible for Association funds. The premiums on such
bonds shall constituts 2 common element expense.

3.10 Managing Agent and Manager. The Board of Admin-
istrators may employ a managing agent and/or manager at a
compensation to be established by .agreement with the Board of
Administrators to -perform such duties and services as the Board
of Administrators shall avthorize on behalf of the Condominium
Regime, provided that such manager's employment be terminable
at will upon not more than cne hundred twenty (120) days prior
notice.

, 1,11 Liability of Beard of Administrators. The ,
nembers of the Board of Administrators shall not he liable to
the Co-owners for any mistake of judgment, negligence or other-
wigse, except for their own individual willful misconduct or bad
faith. The Co-owners shail indemnify and hold harmless each
member of the Board of Administrators against all contractual
iiability to others arising out of contracts made by the Board
of pdministrators on behalf of the Condominium Regime or the
Association unless any such contract shall have been made in
bad faith or in willful contradiction to the provisions of the
Master Deed or these By-Laws. It is intended that the members
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of the Board of Administrators shall have no personal liability
with respect to any contract made by them on behalf of the
Association or the Condominium Regime. Every agreement made by
the Board of Administrators or by the managing agent or the
manager on behalf of the Association or:the Condominium Regime
shall provide that the members of the Board of Administrators
or the managing agent or the manager as the case may be are
acting only as agents for the Association and shall have no
personal liability therefore; however, failure to include such
provision in any such contract shall not be deemed evidence of
a contrary intent. The liability of any Co-owner arising out
of any contract made by the Board of Administrators or out of
the indemnity in favor of the members of the Board of Adminis-
trators shall be limited to such proportion of the total liabil-
ity for such indemnity as the basic value of the Apartment
owned {solely or in-common) by such Cc-owner bears to the total

basic value of the Condominium Regime.

ARTICLE VI
OFFICERS

4.1 Officers and Number. The officers of the Asso-
ciation shall be a president, one or more vice presidents {the
number thersof to be determined by the Board of Administrators),
a secretary and a treasurer, each of whom shall be elected by -
the Board of Administrators. Such other officers and assistant
officers as may be deemed necessary may be elected or appointed
by the Board of Administrators. 'Any two or more offices may be
held by the same person, except the office of president and
secretary. : T

4,2 Election, Tenure, Removal and Vacancy. The
officers of the corporation shall be elected annually by the
Board of Administrators at. the regular annual meeting of the
Board of Administrators held after each annual meeting of
members. If the election of officers shall not be held at such
meeting, such election shalll be held as soon thereafter as it
conveniently can be. Each officer shall hold office until his
successor shall have been duly elected and gualified or until
his death or until he shall resign or until he shall have been
removed in accordance with the next succeeding sentence. Any
vfficer or agent elected or appointed by the Board of Admin-
igtrators may be removed by the Board of Administrators when-
ever in its judgment the best interest of the Association would
be served thereby. A vacancy in an office because of death,
rgsignation, removal, disgualification or otherwise may be
filled by the Board of Administrators for the unexpired portion
of the term. All officers elected st or after the first annual
meeting of members shall be Co-owners, or the representatives
of Co-Owners. . -

4.3 Office of President. The President shall be the

principal executive officer of the Association and, subject to
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the control of the Board of Administrators, shall be in general
supervision and control of all the business and affairs of the
BAssociation. He shall, when present, preside at all meetings

of members of the Association and of the Board of Administrators.
He may sign, with a Secretary or any cther proper cofficer

- of the Rsscciation authorized by the Board of Administratoxrs

: all contracts or other instruments which the Board of Adminis-

: trators has authorized to be executed, except in cases where

the signing and execution thersof shall be expressly delegated
by the Board of Administrators or by these By-Laws to some

other officer or agent of the Asscciation, or shall be required
by law to be otherwise signed cr executed; and in general shall
perform all duties incident to the office of president and such
other duties as may be prescribed by the Board of Administrators
from time to time. The President shall also have the power tc
appoint committees from among the Co-owners from time to time

as he may, at his discretion, decide are appropriate to assist
in the conduct of the affairs of the Asscciation.

4.4 Office of the Vice President. In the absence of
? the President, Or in the event of his death, inability or
refusal to act, the Vice President {or in the event there is
more than one Vice President, the Vice Presidents in the order
designated at the time of their election or in the absence of
any designation, in the order of their election} shall perform -
the duties of the President, and when so acting, shall have all
of the powers of and be subject to all of the restrictions upon
the President. All Vice Preszidents shall perform such other
duties as may from time to time be assigned or delegated to him
by the President or the Board of Administrators.-

. 4.% Office of the Secretary. The Secretary shall:
(a) keep the minutes of the meetings of members of the Associa-
tion and the Board of Administrators in one or more books
provided for that purpose; (b} be responsible that all notices
are duly given in accordance with the provisions of these By-
Laws or as required by law; {c)} be custodian of the Association's
records and seal, .and see that the seal of the Association is
affixed to all documents, the executicn of which on behalf of
the Association under seal is duly authorized; (d) keep a
register of the post office address of each member of the
Association which shall be furnished to the Secretary by each
such member;. (e) have general charge of the Associaticn's
books, records and minutes; and (f) in general perform all
duties incident to the office of Secretary and such other
duties as from time to time may be assigned or delegated to him
by the President or the Board of Administrators. :

4.6 OFfice of the Treasurer. The Treasurer shall

have charge and custody of and be responsible for all funds and
securities of the Association; receive and give receipts for
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monies due and payable to the association from any source
whatsoever; deposit all such monies in-the -name of the Associa-
tion in such bank, trust companies OX depositories as shall be
selected in accordance with the provisions of these By-Laws;

and in general perform all the duties incident to the office of
rreasurer and such other duties as from time to time may he
assigned to him by the President or the Board of Administrators.

4,7 Compensation. No officer shall receive any
compensation from the Condominium Regime or Association for
acting as an officer unless provided by resolution of the Board
of Administrators in an annual sunm not to exceed Three Hundred
Dollars ($300.00), except that officers shall receive reim-
bursement for expenses actually incurred in connection with
their office. BAny officer may enter into a contract for
management of the Bssociation,

ARTICLE V _
AGREEMENTS, ETC. HY ASSOCIATION

5.1 Contracts. The Board of Administrators may
authorize any officer or officers, agent or agents, to enter
into any contract or exncute .and deliver any instrument in the
name of or on behalf of the Association, and such authority may
be general or confined to specific instances. :

5.2 Loans. No loans shall be contracted on behalf
of the Association and no evidences of indebtedness shall be
issued in its name unless authorized by resolution of the Roard
of Administrators. Such authority may be general or confined
to specific instances. ' . C

5.3 Checks, Drafts, etc. All checks, drafts and
other orders for paymen: of money, notes or other evidences of
indebtedness issued in the name of the Association shall be '
signed by such officer or officers, agent or agents of the
corporation and. in such manner as shall be from +ime to time
designated by resolution of the Board of Administrators.

5.4 Deposits. All funds of the Association not
otherwise employea snall be deposited from time to time to the
credit of the Association in such bank, trust companies and
other depositories as the Board of Administrators may select.

ARTICLE VI
ASSESSMENTS

, 6.1 Budget. The Association is herxeby authorized to
make assessments against the Apartments and each Co-owner in
accordance with these By-Laws in order to discharge the duties,
obligations, pow=rs and prerogatives of the Association as set
forth in these By-Laws and in the Master peed. To that end the
Boaird of Administrators shall adopt, each December, a budget
for the next succeeding calendar year.. Each budget shall be an
estimate of the funds required by the Association for all

P
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purposes during the next calendar year including, without
Jimitation, any and all res2rves, anticipated losses of the
Association and deficits from preceding pexiods. Notwith-—
standing the above, the first budget prepared by the initial
Board of Administrators shall be for the perind commencing at
the commencement of the Condominium Regime and continuing to
the first day »f the next succeeding January. Copies of each
budget and the annual assessments for each unit shall be sent
to each Co-owner on oi before the beginning calendar year for
which the budget is made. Budgets may be amended during any
than current calendar year where naecessary., but copies of the
amended budget and proposed increases and decreases in assess-—
ments shall be mailed to each unit owner prior te the effective
date of such increase or decrease. The budgets prepared by the
Board of Administrators are estimates of anticipated costs,
expenditures and liabilities only and are not binding upon the
Board of Administrators.

6.2 - Annual Assessments. - The first annual assess-
ments shall be leévied at the tirst meeting of the Beard of
Administrators. Annual assessments shall be based uron the
budget prepared by the Board of Administrators. Each Apartment
and its Co—owner shall be assessed that portion of the Associa-
tion's proposed costs, axpenses and liabilities which the basic
value of such Apartment bears to the total basic value of the
Condominium Regime. The annunal assessments shall be divided as
evenly as possible into twelve (12) monthly payments with the
first payment to include the remainder after division. The
first mopthly installment of assessments shall be due and
payable ten (10} days after notice of the annual assessment is
given by the Association. Notice shall be deemed given when
mailed by the Associatien. Thereafter an additional monthly
installment shall be due and payable on the first day of each
succeeding month of the calendar year without additional notice
of any kind to the Co-owner o other person or entity occupying
the Apartment. Assessments paid within ten (10} days after the
date they become due shall bear no interest. Assessments not
paid within ten (10} days of the date they become due shall
bear interest at the highest legal interest rate which. may be
charged any natural person on installments sales in the State
of Nebraska at the time such assessment became due. In addi-
tion to the foregoing, at the time the first installment of
annual assessment is due, the Co-owner shall deposit, without
interest, with the Association a sum equal to one-fourth (1/4)
of the current year's assessment, which sum will be held by the
Association to securs any administrative or legal fees or
expenses or any decrease in revenues which may be incurred or
experienced by the Bssociation as a result of such Co-~owner's
failure to make monthly installments as they become due.
Failure to have such = deposit with the Association at the

1o
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start of each calendar year and to maintain such deposit in its
full amount throughout the year shall constitute a default and
shall entitle the Association to proceed with any and all
remedies provided for in these By-~Laws, the Master Deed oxr by
law or equity in the State of Nebraska.

S R A
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6.3 Developer Assessments. The provisions set forth
in Section 6.2 Of these By-Laws shall not apply with respect to
Apartments owned by the Developer. 1In lieu of annual assess-—
ments, the Developer shall pay each month the difference between
the total monthly assessments to be paid by Co-owners other !
than the Developer, and the total operating expenses actually :
incurred by the Association during such month; PROVIDED HOWEVER,
that in no event shall a Developer he required to pay in any
one month a sum greater than the amount he would be required to
pay if Section 6.2 of Article VI of these By-Laws where appli~-

cable to him. ;

6.4 Special Assessments. Special assessments may be
assessed and leVied against each Apartment in addition to the
annual assessments provided for above, during any assessment
year for the purpose of defraying in whele or in part, the cost
of any construction, reconstruction, improvements, repair, or ;
replacement of zny improvement within the common elements, in-
cluding fixtures and personal property, or the amount by which -
the Board of Administrators estimate that actual costs, expenses
and liabilities of the Association will exceed those contained
in their calendar year budget. Special assessments shall be
due and payable thirty (320} days after the assessment is levied
and notice thereof has been given, and special assessments not ;
paid within thirty ({30) days thereafter shall be deemed delin- :
quent and a default, Special assessments shall be levied
against each Apartment and its Co-owners in that proportion
which the basic value of the Apartment bears to the total basic
value of the Condominium Regime except assessments for repair
and replacement of limited common elements, if any, 2s described
in the “aster Deed. Special assessments for repair and replace-
ment of limited common elements shall be assessed to each
Apartment served by such limited common element in that pro-
portion which the basic value of such Apartment bears tc the
total of thée basic value of all Apartments served by such '

limited common elements.

6.5 Personal Assessment ILiability. Each and every
Co-owner having an interest in any Apartment shall be parsonally
liable for the payment of the full amount of any assessment i
made under these By-Laws against such Co-owner's Apartment as
set forth in the Master Deed. If an Apartment is owned in co-
tenancy, each co-tenant shall be liable jointly and severally
for the full amount of each assessment.

] For
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6.6 Assessment Lien on Apartments. The amount of
any unpaid assessment as well as interest and other costs and

fees ircurred in connection therewith shall constitute a lien
on the Apartment as set forth in the Macter Deed.

6.7 Remedies of The Association. TFor nonpayment of
any assessment, the Assoclation shall have, in addition to all
other rights and remedies which may be available to the Asso-
ciation at law or in equity, all remedies set forth in the
Master Deed. :

6.8 Statement of Assessments. Upon the written
request of any Co-owner or prospective purchaser accompanied by
a reasonable fee, not to exceed One Hundred and 00/100 Dollars
($100.00), the Board of Administrators or the managing agent
shall issue a written statement setting forth the amount of
unpaid assessments, if any, with respect to the Apartment in
question, the amount and current periodic assessment, the date
such assessment becomes dues, any penalties due, and credit for
advances or prepaid items, which statement shall be conclusive
upon the Association in favor of all persons who rely thereon
in good faith. ‘

: 6.9 Non-waiver. The omission or failure to timely
fix an assessment or deliver or mail a statement for assess-
ments shall not be deemed a waiver, modification or release of
the owner or the Apartment from the obligation to pay the same.
No Co~owner and nc Apartment may be relieved of any assessment,
whether or not notice has been given for any cause or for any
reason whatscever, except by payment in’' full plus interest.

ARTICLE VII
INSURANCE

_ 7.1 Casualty Insurance. The Association shall
furnish and maintain in full force and effect one oOr more
policies of standard fire and extended coverage insurance.
Such policies shall provide in the aggregate, coverage for the
full insurable replacement costs of all Apartments and common
elements excluding furniture, furnishings and other personal
property. Such policies shall be written in the name, and all
proceeds shall be payable to, the Board of Administrators of
the Association, as trustee, for the benefit of Co-owners and
holders of liens on Apartments as their interest may appear.
Such policy shall provide for separate protection for each
Apartment and all fixtures and built-in equipment (known to
the Association's insurers and not expressly excluded from
coverage after notice to the Co~Owner affected) and shall pro-
vide, at Co~owner's reguest, for separate loss payvable clauses
in favor of any mortgage or trust deed beneficiary having an
interest in the Apartment subject to .the terms of these By-
TLaws and the Master Deed. Such policy may also provide ifor

-14=
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separdte coverade on some of all of the common elements. The
aggregate interest which all Co-owners and. lienors of any
single Apartment may claim against the trust on account. of any
separate insurance coverage which the Association may obtain on
any common element shall not exceed that proportion which the
basic value of such Apartment bears to the teotal basic value of
the Condominium Regime. Such policy shall permit the waiver of
subrogation and shall provide that the insurance company or
companies will not look to the Board of Administrators, or any
Co-owner for the recovery of any 10ss under such policy or
policies. A copy or duplicate of such policies shall, at Cc-
owner's reguest, be deposited with any holder of a consensual
lien. Such policies shall be non-cancellable except upon ten
(10) days prior written notice to all holders of consensual

liens.

7.2 oOther Insurance. In addition, insurance shall
be procurred for worker's compensation coverage (where and when
applicable) and such other insurance as the Aszociation may
deem advisable from time to time inciuding, but not limited to,
public liability insurance in such amounts as the Board of
Administrators may from time to time datermine.

7.3 Premiums. Insurance premiums shall be deemed
common element exXpenses. .

: 7.4 Co-owner Insurance. Fach Co-owner may obtain
additional insurance at his own expense provided that the
liability of the carriers issuing insurance to the Association
is not affected or diminished by reason of such additional
insurance. All policies of insurance obtained by Co-gwners
must, however, contain wailvers of subrogatiocn and provide that
the insurance company shall aot iook to the Board of Admin-~
istrators or any Co-owner- for recovery. of any loss undex such
policy or policies.

_ . ARTICLE VIIX
DAMAGE, DESTRUTION OR OBSOLESCENCE

8.1 Association as Attorney~in-fact. These By-Laws
hereby make and constitute irrevocably. the Association as
attorney~in-fact for and on behalf of sach present and future
. Co-owner and every other perscn having or any time hereafter
obtaining any interest of any kind in any Apartment or any part
of the Property, with full power and authority to deal with the
Property and any insurance proceeds therefrom in the event of

damage, destruction ur oObsolascence to the Property or any part

thereof, or in the event the Property or any part thereof
requires repair, construction, improvement or maintenance.

Title to all Apartments is hereby declared and expressly made
subject to the terms and conditions hereof and acceptance by

any grantee or other person of any deed or other instrument of
conveyance or conveying any interest in any part of the Property
shall constitute the appointment of the Asscciation as true and

4
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1awfu1-attorneywinwfaétito acﬁ.ihfguch person's place and stead

for the purpose of dealing with the Property upon its damage,

destruction or obsclescence or in. the event all or any part of
the Property requires repair, construction, improvenent or
maintenance. As attorney-in-fact, the Association, by and
through its President and Secretary or Assistant Secretary, or
such other person as is duly authorized by the Association,
shall have full and complete. authority to make, execute and
deliver any contract, deed or other instrument with respect to
the intercst of a Co-ownexr which are necessary and appropriate
to exercise the powers granted in this Section. Repair and
reconstruction. of the Condominium Regime, as used in this
Article shall mean restering and improving the Condominium
Regime to substantially the sare conditions which existed prior
to the time damage or destructicon occurred or the need for
repair, construction, improvement or maintenance arose, with
each Apartment and the common elements, if any, having sub-
stantially the same vertical and horizontal boundaries as

before.

8.2 Mandatory Reconstruction. In the event of
damage or destruction due to fire or other casualty, which is
determined by the Board of Administrators to be less than
sixty-six and two thirds percent {66 2/3%) of the total replace-
ment costs of the Condominium Regime, not including land, the
Association shall proceed promptly to repair and reconstruct
such damage or destruction as attorney~in-fact for the Co-
owners, and the Association shall have full authority to deal
with insurance proceeds received in connection with such damage
or destruction to effect such repairs and reconstruction. Any
insurance proceeds in the possession of the Association after
all repairs and replacements have been made shall be used by
the Association tc pay common element expenses. In the event
insurance proceeds are ingufficient to repair and .reconstruct
the improvements, the Association shall levy & special assess-
ment upon the Apartments and Co-owners to provide an amount
sufficient to complete such repairs and reconstruction.

8.3 Optional Reconstrudtion. In the event of damage
or destruction due to fire or other casualty, which is deter-
mined by the Board of Administrators to be greater than sixty-
six and two thirds percent (66 2/3%) of the total replacement
cost of the Condominium Regime, not including land. the Asso-
ciation will proceed to repair and reconstruct such damage and
destruction only if Co-owners of Apartments representing seventy-
five percent (75%) of the total basic wvalue of the Condominium
Regime and a majority of consensual liencors, by number, agree
in writing to such repairs and reconstruction within one hundred
{100) days after the date such damage or reconstruction becomes
complete. In the event repair and reconstruction is authorized
as aforesaid, the Assoeiation shall have full authority. as
attorney~in~fact of all Co~cwners o deal with insurance

1
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procesds to effect such repairs and reconstruction. -Any ingur-
ance proceeds in the possession of the Association after all -
repairs and replacements have been made shall be used by the
Association vo pay common element expenses. In the event
jnsurance proceeds are insufficient to repair and reconstruct
the improvements, the Association shall levy a speclal assess-—
ment to provide an amount sufficient to complete such repalrs
and reconstruction. If the consent of Co-owners 7S not given
as aforesaid, then the Condominium Regime shall be deemned
waived, and the Propexty shall be subjest to a partition action
and may be sold. In the event of sale, the proceeds, along
with the proceeds of any insurance, if any, shall be credited
to each Apartment in that propertion which the basic value of
such Apartment bears to the total basic value of the Condo-
riinium Regime.

8.4 Obsolescence. At the request of the Board of
Administrators or Co-owners and consensual liens of Apartments
representing at least fifty~one percent (51%} of the total
basic value of the Condominium Regime, the Secretary shall
issue notice of a special meeting of the members of the Asso-
ciation to consider the gquestion of whether or not the condo-
minium buiidings are obsolete. If at’ such meeting, Co-owners
of Apartments representing eighty percent {802} or more of the
total basic value of the Condominiuvm Regime vote in favor of -
a Resolution declaring the Condominium Regime obsolete,; the
Secretary shall forthwith issue notice of a second special
meeting of members to be held nct less than sixty (60) no more
than ninety (20} days from the date of such meeting. During
such pericd the Board of Administrators shall commission such
studies. by experts as the Administrators shall deem advisable
to estimate the cost of remcdeling and reconstructing the
Condeminium Regime, the amcunt of reserves accrued by the
Association to date, and the amount, if any, of estimated
special assessments whish would be necessary to cover any
deficiency between available reserves and the remodeling and
raeconstructing costs. During such period the Board of Admin-
istrators shall also make studies, with the aid of such experts
as it deems advisable, pertaining to the projected sale of the
Condominium Property including, without limitation, potential
sales price; projected distribution of sale proceeds; Asso-
ciation reserves; and other funds available to the Asscciation
shouid the Condominium Regime be sold. At the second special
meeting, the Board of Administrators shall present their studies
+o the Co-owners, and any Co-owner may also present a plan.

The Co-owners of Apartments constituting the tntal basic value
of the Condominium Regime may adept a plan of remodaling and
reconstruction or plan of sale in accordance with the proposals
of the Board of Administratnrs or otherwise. Aany plan so
adopted must be approved in writing by at least fifty-one
percent {51%) in numbex and sixty-six and two-thirds percent
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(66 2/3%) in amount bﬁ.aﬁtstandingféecured indebtedness owed
to the holders of consensual liens as of the date of the

adoption of the plan, and no snuch rlans shall go into effect

until such approval has been obtained. In the event that a
plan of remodeling oY reconstruction is adopted by the Co-
owners and approved by lienholdeys as hereinabove set forth,
the Board of Administrators as attorney-in-fact for all Co-
owners and lienors shall forthwith proceed to remodel and
reconstruct the improvements. In the event the Association's
reserves are insufficient to pay the costs of such remodeling
and reconstruction, the Association shall levy a special
Assessment to provide an amount sufficient to complete such
repair and reconstruction. In the event that a plan of sale
is adopted by the Co-owners and subseguently approved by
lienholders as hereinabove set forth, the Bopard of Administrators
shall forthwith record a Notice getting forth the resolution
calling fcr sale adopted by the Co-owners and shall proceed
to offer the entire Property for sale. In all such matters
the Association shall have full authority as attorney-in-
fact of all Co-owners to offexr the Property for sale. Terms
of sale must be approved by COo-Owners and consensual lienholders
of Apartments representing a majority of the total basic
value of the Condominium Regime. Aall funds and xeserves
held by the Association including proceeds from sale of the
condominium Regime shall be.divided by the Association such
that all those having an interest in each Apartment shall
receive in the aggregate that proportion which the total
basic value of such Apartment bears to the total basic value

of the Condeominium Regime.

8.5 Condemnation. In the event of a taking by
condemnation or eminent domain of all or any part of the common
elements, the award made shall be paid to the Board of Admin-
istrators, and shall be used by the Board of Administrators
first to replace the common elements which have been taken, if
feasible, and second to pay common element expenseés; PROVIDED
HOWEVEFP, that if Co~owners of Apartments representing eighty
percent (80%) or more of the rotal basic value of the Condo-
minium Regime do not approve the aforesaid use of such proceeds
within sixty (60) days after the date of the award, such
proceeds shall forthwith be disbursed to each Apartment and
each consensual lienhoider having a lien thereon in that
proportion to which the Apartment's basic value bears to the
total basic value of the Condominium Regime.

. 8.6 Assessments During Reconstruction, remodeling
or Sale. Assessments for comnon element expensSes shall not
abate during the period of insurance adjustment, repair, rec
struction or remodeling ncr prior to any sale of the Condo-
minium Regime.

on-
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ARTICLE IX
REPAIR, REMODELING, MAINTENANCE AND UTILITIES

9.1 Apartment Maintenance, Repzir, etc. Co-owners
shall maintain and reep in gooud repair the entire surfaces of
walls, ceilings and flcors, imcluding carpeting, tile, wall
paper, paint or other coverings, fixtures, appliances, exterior
doors, screening, windows, dour glass, and storm doors, if any.

.2 Common Element Repair. Except for annual and
special assessments, no Co-owner shall be responsible for
repairs to common elements arising as a result of a casualty,
unless the casualty arises as a result of the act or neglect of
such Co-owner or his tenant or the employees, agents, servants,
invitees, or licensees of such Co-owner or tenant, in which
case, such repairs shall be assessed to such Co-owner. All
maintenance, including exterior window washing, lawn mainten-
anc», snow removal, and maintenance, repairs and replacements
to tire common elements shall be made by the Association to be
assesscd to the Co-owners as a common element expense unless
such maintenance, repair or replacement is required because of
the act, negligence or misuse of a Co—~owner or his tenant, or
an agent, employ=e2, servant, invitee or licensee of such Co-
owner or tenant in which case, such expense shall be charged to

the Co-owner,

9,3 Remodeling By Co~Owners. Ho Co-owner shall make
any structual addition, alteration or improvement to his Apart-
ment without first obtaining the written ~onsent of the Board
of Administrators of the Association. The borrd of Administrators
shall respond to any written reguest by a Co-owner foxr approval
of structural additions, alterations or improvements within
forty-five (45) days after written regquest is received by the
Board members. Failure by the Association to respond to such a
request within such time pericd shall constitute consent by the
Board of Administrators to the proposed addition, alteration or
imorovement; no consent shall be implied for additional altera-
tions or improvements which would be contrary to SECTION 11 of
the Master Deed. All costs, expenses and charges relating to
any such addition, alteration or improvement shall be the
responsiblity of the Co-owner. All application to any govern-
mental authority for a permit to make such additions, altera-
tions or improvements shall be executed by the Association
only: however, neither the Board of Administrators nor the
Association shall have any liability whatsoever to any con-
tractor, subcontractor or materialman on account of such
addition, alteration or improvement, or to any person having
any claim for injury to person or damage to pxoperty arising
therefrom. Notwithstanding the above, the Developer shall have
the right to make additions, alterations and improvements to
any Apartment without the consent of the Board of Administrators
of the Association until such time as such Apartment has been
initially socld by the Developer.
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.4 Approva1 There shall be no additions or en-

largements of common ‘eiements if such additions or enlargements
will increase the budget cf the Association by Ten Thousand

- Dollars ($10,000.00) or more during a single fiscal year,

unless and until such a proposal is approved in writing by the
Co-owners of at least seventy~five percent (75%) of the total
basic value of the Condominium Regime. All costs of alteration
or enlargement, and all costs associated with amending the
Master Deed shall be a commcn element expense and shall be
collected by special assessment against Co-owners.

. 9.5 Utilities. Anv heat, air conditioning, water,
sewer, electricity, gas, power, or other similar services
supplied to the Apartments and the common elements which are
not separately metered for each Apartment shall be general
common element expenses.

ARTICLE X~
RESTRICTIONS AND RESERVATICONS

10.1 Use Restrictions. The Apartments shall be used
only for the purposes set forth in the Master Deed. The common
elements shall only be used for furnishing the searvices and
facilities for which they are reascnably suited and which are
incident to the use and occupancy of the Apartments. Without
limiting the generality of the foregeing, no aectivity prohibited
by the Master Deed shall be allowed in the Condominium Regime.

: 10.2 Rules and Regulations. Rules and Regulations
for the use and occupancy of the Aparitments and common elements
may be promulgated and amended by the Board of Administrators
from time to time with the approval uf the Co—-owners of Apart-
ments constituting the majority of the total basic value of the
Condominium Regime. Copies of such rules and requlations and
amendments thereto shall be furnished by the Board of Admin-
istrators to each Co~-owner prior to the time the same become
effective. Initial rules and regulations, effective until
amended by the Board of Administrators as hereinabove provided
are attached hereto marked Exhibit "1" and incorporated herein

by thisg reference,

10.3 Right cof Access, Without gqualifying or limiting
the right of access given to the Assoniation in the Master
Deed, the Association by and through its agents, employees,
servants, and independent contracts shall have a right of
access to each Apartment for the purpose of making inspections
or for the purpose of correcting any condition criginating in
such Apartment and Lhrcaﬁen:ng another Apartment or the common
elemants or fer the purpuse of installations, alterations or
repalrs to, the mechan*cal, electrical or other sxmllar systems

~20~
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try will be made in
emergency as set forth in the Master
at will be made at a time reasonably
t owner and the Association.

in the Condominium Regime.  Reguest for en
advance except in cases of
peed. Entiy of an Apartme

convenient to the Apartmen

The violation of any rule ox regula~

160.4 Abatem
strators, ©Or the breach of

ment.
tion adopted by the

Board of Admini
any of these By-laws O any provision of the Master Deed shall
give the Board of Administrators

the right, in addition’ to any
other rights set forth in these By-laws, the Master Deed or
available at law or in equity, to entex into the Apartment in
which or as to which such violation or bre

ach exists and to
summarily abate or remove
such Apartment, and the A

it at the expense of the Co-owner of
ssociation shall not thereby be deemed

guilty in any manner of trespass, conversion or other wrongful
act; to enjoin, abate oY remedy by appropriate legal proceedings,
either at law or in egquity, the continuation of such breach; to
deny partially or wholly access to, benefit from or use cf any

or all of the facilities, functions or serxrvices prov.ded by the
Association, ox suspend, partially or wholly all or any of the
rights or priviloges cf membership or take any other disciplinary
action directed by the Board of Administrators.

.. BARTICLE X1
MORTGAGES AND OTHER TIENS

o 11.1 Notice to Boarxd. Fach Co-owner who grants a
consensual lien on his Apartment shall notify the Board of
Administrators of the name and address of his lienor and shall
fi'e a conformed copy of the note and lien with the Board of
Administrators. The Board shall maintain such information in 2
bonk entitled "Apartment Mortgages". ‘

1]1.2 Notice tu Mortgagees. The Board of Adminis-
trators, when giving notice Lo a ro-owner of a default in
paying assessments or other default under these By-Laws. the
Master Deed or any rules and regulations and shall send a COpPY
of such neotice to the holder of any consensual lien covering
such Apariment. '

11.3 Examination of

Bocks. . Fach Co-owner and each

holder of a consensual lien on an

v Apartment shall pbe permitted

to examine the books of a
times, on businsss days,

cecount of the Association at reasonable
but nov more often than once every

three !3) months.
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- BRTICLE XII _
TERMINATION OR AMENDMENT OF BY-LAWS

12.1 Termination. Except as provided in Section
8.3, Co-owners DI Apartments representing sgventy~five percent
{75%) or more of the total basic value of the Condo-
minium Regime shall have the right to terminate this Condo-
- minium Regime, provided the holders of all consansual liens
of record against any Apartment agree to such termination in

writing.

. 12.2 Amendment of By-Laws. These By-Laws may be
amended by vote of Co-owners of Apartments representing sixty-
six and two-thirds percent {66 2,/3%) or more cf the total hasic
value of the Condominium Regime; PROVIDED HOWEVER, that per-
centage voting ragquirements centained in these By-~Laws shall
not be amended kv a lesser percentage vote than the percentage
vote which is scucht to be amended; and PROVIDED FURTHER, that
the rights and ; frogatives reserved to the Developer herein
or in the Master oeed shall not be amended without peveloper's
written consent: ~n. provided further that any such amendment
is approved in " ting by the holders of all consensual liens

of record.

12.3 Amendment By Developér. ' Anything contained in
these By-lLaws or the Master Deed to the contrary notwithstanding
until January 1, 1586 or until the Developer releases control
of the Association, whichever first occurs, Developer reserves
the right to supplement or amend these By-laws for clarification,
correction or otherwise, provided that any such supplement or
amendment shall be approved by all holders of consensual liens
of records against Apartments.

TICLE XIII
BOOKS AND RECORDS

13.1 Bocks. The Board of Administrators shall keep
detailed records ©Ff the actions of the Board of administrators
’ and its managing agents. - Minutes of the Board of Administrators,
minutes of the meeting of members of the Association, and
financial records and books of account of the Association,
including a chronological list of receipts and expenditures as
. well as a separate account for each Apartment which, among
& other things, shall contain the amount of each assessment
sle against such Apartment, the date when due, the amounts paid
thereon, and balances remaining unpaid.

13.2 Reports. Repecrts in writing summarizing all
receipts and expenditures of the Association shall be rendered
by the Board of Administrators to all Co-owners at least semi-
annually. In addition, an annual report of the receipts and
expenditures of the Association certified by an independent
certified public accountant, shall be rendered by the Board of
sdministrators to all Co-owners and to all lien holders of
record requesting the same promptly after the end of each
fiscal year. : .

2




E
|
]

———— e

eauxlﬁgl ) m 3;62

ARTICLE X1V
MISCELLANEOUS

14,1 Not;ces. ‘IInless otherwise specified, alil
notices shall be sent by registered or certified mail to the
Board of Administrators  in care of the managing agent or ix
there is no managing agent, te the office of the Board of
Administrators or te¢ such other address as the Board cf Admin-
istrators may hereafter designate from time to time; and all
notices to anv Co-owner shall be sent by registered or certi-
fied mail to the building or to such other address as may have
been designated by such Co-owner from time to time and in
writing to the Board of Administrators. All notices shall be
deemed to have been given when mailed except notices of change
of address whichk shall be deemed to have been given when
received.

14.2 Invalidity. The invalidity of any part of these
By-Laws zhall not impalr or affect in any manner the validity,
e: forceability or effect of the balance of these By-lLaws.

14.3 Caption. The c¢aptions contained in these By-
Laws are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the bcope of
theso By-Laws or the intent of any provision.

4.4 Gender., T Z5€ of e md Sbﬁffﬁé gendar I
EOCHE TGS wE STATL L RS PESmed o ILmolady O fe@iaine il
nautar geaders. and the ge af the aingsiar ¢hall be decmad g
include tde glural, wlhenewar tie contevt SQ requlres.

i4.5 Nonwalvexr. ¥Yo restrictions, conditions, obliga-—
Lioms O Pprovisions contained in Tthese By-lews shall be deemed
to have been abrogated or waived hy reason of any failure to
enforce the same, irrespective of a number of violations or
breaches thereof which may occur.

I, Sk 4 Holia ;, the duly elected and
acting Secretdry of the Asfociation hereby certify that the
foregoing By-Laws, consisting of Articles I through IX, in-
clusive, constitute the By-lLaws adopted by the members of the
Association at their first meeting held on the 5% day of

wy ., 1982, at 9’30 o'clock A4 .M. and as approved,
ratifiéd and adopted by the Board of Administrators of the
Association upon the same date at ﬁiao o'clock A .M.
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The undersigned, being owners of prppérty_in Deauville Condominium

Property Regime No. 1, in order tc_amené the Master ﬁégd recorded At
book 1€£2, Page 2&1 aﬁd dated the 29th day of Januzry, 1982 do hereby
approve, ratify and adopt the following awendment te the Master Decd:

2. The property generzlly known &s the Sports Courts as shoun
o1 Exkibit A attached_and the playground area as wore fully
described ont Exhibit B attached are hereby deleted and removed
from the Condominium Regime-

b. The South portion of cut-lot 75, CGak Hills of Millard, as more
fully described on Exhibit C gnd the parking area as shown
on Exhibit D are hereby added to and become a part of the

general rcomaon elemente of the Condomininm Regime.

FHE LEAUVILLE €C., A Nebraske

General Pagtnership
#

STATE OF NEBRASKA J _J
COUNTY CF DOUGLAS J w,
Acknowledged before me this 45" day of ‘;l vy

BEVERLY ANN DIVOLL < ‘
_gﬁﬁgguyau-nawnaua&uus £ ol
: Notary

o
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The undersigned bkeing additional owners of units in the
Deauville Condominium Propetty Regime No. 1 hereby ratify and
consent to the above Amendment to the Master Deed deleting from
the Condominium Regime the Sports Court and playground and
adding thereto the southern portion .out-Lot 75, all as more
£ully shown on Exhibits attached to the above described

Amendments.

State of Nebraska) 5.

~Lounty—of-Louglas)—

'ﬁcknawledge'& 'befo"re me this 25th

day_of Jupe, 1984,

wmmammhtmunuuh-
- BEVERLY ANN DIVOIL
My Cwem. Exp. Moy 52, 2005
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AMENDMENT TO MASTER pEED
AND DECLARATION OF CO /ENANTS,
CONDITIONS AND_RESTRICTIONS FOR THE
ATRIUM CONDOMINI{M FROPERTY REGIME

THIS AMENDMENT is made this Joth day of November .
1982 by and among the undersigned constituting the owners
owning seventy-five percent (75%) or more of the stated
values and all of the mortgagees and trust deed beneficiaries
having an interest in the Atrium Condominium Property Regime,
a condominium property regime lecated in Douglas County,

Nebraska.

WITNESSETH:

WHEREAS, tha Master Deed and peclaration of Covenantg,

conditions and Restricticns for the Atrium Condominium
Property Regime {hereinafter referred to as the "Master

peed") was made and executed on oI about January 13, 1982 by
Atrium Associates, a Nebraska general partnership and recorded
in the coffice of the Register of Deeds, Douglas County.
Nebraska at Volume 1681, Book of Deeds, Page 116 covering
Bpartments 11303 through 11324, atrinm Condominium Property
Regime, a condominium property regine in bouglas County,
Nebraska; and

WHEREAS, the undersigned desire to amend the
Master Deed as set forth herein.

NOW, THERESFORE, in consideration of the foregoing
the undersigned do hereby arend the Master Deed as follows:

SECTION 11, USE OF PROPERTY, Subsection A.
"sse of Apartment” which reads as follows:

s. DUse of Apartment. Each Apartment shall be _
wsed and occupied only as a business Or professional
office. No wholesale ox retail sale of goods shall
be allowed and no gocds (eXCcept office and pro-
fessiopal supplies and equipment and samples)

shall ke stored temporarily or permanently in any
apartment. No animals of any Kird (except animals
serving the handicapped) shall be allowed on the

Property.

T+ is hereby amended tc real as fnllows @

A. Use of Apariment. Eaci: Apariment shali be

used and occupied only as a business or professional
office. No wholesale or retail sale of goods from
stocks Or inventories maintained on the premises
shall be allowed, and no goods {except office and
professional supplies and equipment, and samples}
shall be stored temporarily or permanently in any
Apartment. No animals of any kind {except animals
serving the handicapped) sha.l be allowed on the
Froperty. . _

L Except as herein expressly amended the terms,
conditions, covenants and restrictions set forth in the
Master Deed are hereby reaffirmed by the undersigned.

TN WITNESS WHEREOF, the undersigned execute this
Amendment on the day and year first above written.
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THE CONSERVATIVE SAVINGS AND
LOAN ASSOCIATION OF OMAHA,
NEBRASKA ,
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AMERICAN NATIONAL BANK, &
National Banking Association,

K & V Construction Co.,
& Nebraska corpcration

g@,ﬁﬁm" m'- ﬂ;;,{d;t B : 2 i g e
e = 7

d:azzi;vﬂdfg’/f, ?é$2£4ﬂ-¢:;;»

JT_J
(e G twersh: 12

hs y/z/jé/’;jd{z[%ﬁ%
fﬁm—fi CH

ﬁ M \f) ﬁk_m;o\,.\

Wﬁz@

Pl PST WEST SIDE BANEK, a Nebraska

THE UNITED STATES NATIONAL BANK, a
National, Banking Assogiation,
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