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DECLARATION OF PROPECTIVE COVENANTS

TO WHOM IT MAY CONCERN:

[

The undersigned, DIAL INVESTMENT CO., INC., a Nebraska

corporation, hereinafter called “Dial®, bheing the owner of all of
the lots, to-wit:

Lot 1 through 180, inclusive, and Lots 182 through
283, inclusive, Autumn Heighte, a subdivision, as
surveyed, platted and recorded, in Douglas County,
Nebraska. :

does hereby make, declare znd publish that the said lots referred
to are and shall be owned, conveved and held under and subject e
+he folloing conditions and restrictions for the purpose of con-
trolling, governing and requlating the ownership, encumbrances, use
and occupancy of said lots, ro~wit:

1. All of said .>tis above described, now and in the future,
shall he used only for singie family residential lots, and not more
than one single family awelling with garage shall be erected, altered,
placed or puermitted to remain on any one of said lous and such dwelling
shall not ewcced two and ore-half (2-1/2) stories in height togethes
with a private garage, atteched breezeways and other outbuildings
incidental to residential use, provided, however, that it shall be
permissible to use an area greater than one lot as the site for one
said residential building together with a private garage, attached
breezeways and other outbui ldings incidental to residential use. The
term "lot" as used herein, snall maan a lot as now platted, the total
width of the front lot line of either of the lots comprising a part
of such parcel. All homes constructed on said lots must provide en-
closed or derached garages for at least ong automobile.

2. The ground floor enclosed area of every single family
dwelling, including; but not 1imited to, ranth, split-level, step-ur
and raised ranch homes, exclusive of cpen poxches, open breezeways,
pasements and garages, shall be not less than nine hundred twelve
{912) square foet for a one-story dwelling, and not less. than eight
hundred sixty (860) square feet for a one and one~half or two-story
dwelling.

3. pach single family dwelling constructed on any lot must
have installed the equivalent of at least one bathroom as such term
is ordinarily defined in the cuatom and usage of the home building
industry in the City of Omaha, Nebraska.

4. o structure of any kind shall be comuenced, crected,
plaged or alirved on any lot uniess and until the plans and specifi-
cations therofor and a plot plan showing locatior and elevations of
such streeturc have been submitted to bial and shall have received
the prior written approval of Dial as to conformity and harmon of
design, location and gradoe with the enisting structures on other lots
in said subdivision. The provisions of this paragraph shall be in
effoct From the date hercof until Dial ox its sucrcessors or assigns
shall file ir the office of the Register of Deeds of Douglas County,
Nebiasko a wrilten relnasc of said provisions. The term "structure"
as used leroin rofers to and includes anything constructed or erected
the use of which reguires lecation on the ground or attachment to
something Lo ated on the ground. Failurc of Dial to approve or dis-
approve such plang, spocifications and plot plan for any lot within
thirty (30) days after submission thereof to Dial shall operate to
release such lot from tho provisions of this parsaraph.

5. A perpetusl license and casement is heroby rescrved in
favor of and granted to umaina Public Powon pistrict and Northwestern
Bell ‘oelephone Company, and thoir resnective SUCCCSSOYS and assigns,
to pluce, install, ercet, operate, maintain, repalr, replaco end
rencw undarground cables anl conduits, ana in connectinn thoereof to
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extoend wires for the carrying and transmission of electric current
for ligh%, heat and power and for tolephone, televraph and message
service under and through & five~foot strip of land adjnining the
rear and side boundary lines of all lots in said subdivision, said
license being granted for the use and benefit of all present and
future owners of lots in said subdivision, provided, however, that
said cideline casement is grented upon the condition that if both
of said companies fail to install cables or conduits along any such
side lot line within thirty-six (36) months after the date hereof
or if any such installation is made aftar the date hereof or if any
such installation is nade but is thereafter removed without replace-
ment within sixty (60) days after such remogval, then said easement
shall automatically teiminate and become void with respect to such

15t line.

6. Nc noxious or offensive trade or acrivity shall be
: carried on upon any laot, nor shall anything be done +heraon which may
i be or become an annoyarce of nuisance to the neighborheod. No lot
| chall be used or maintained as & dumping ground or place for rubbish,
{ trash, garbage or other waste. .All incinerators, containaers and
equipment for the storage ¢ disposal of such material shall be kept
in a clean and sanitary condition.

7. No trailer, basement, excavation, tent, shack, garage,

S parn or other outbuildings shall at any time be used as a residence;
a either temporarily or permanently. -No arimals, livestock or poultrv
ién of any kind shall be raised, bred or kept on any lot, except that

- dogs, cats or other household pets may be kept, provided they are

not kept. bred or maintained for any commercial purposz. No fence
shz1l be ereccted or permitted to remain on any lot in front of the

minimum building setback line applicable thereof.

e 8. Pubiic concrete sidewalks, four feet wide and four inches
1 thick, shall be installed by the then owner in front of each improved

' jot and on tho side. strect of each improved corner lot. All sidewalks
shall be located and constructed in accordance with all applicable
laws, ordinances, regulations and requirements of any governmental
authority having jurisdiction thereof.

. 9. All exposed foundation of homes constructed on said lots

shall be painted in such color or colors as to harmonize with the
paint, stain or color of the house 50 constructed. All expesad foun-
dations facing the front of each improved lot shall be bricked <X
painted, pourecd pbrick, furmed foundation.

1o, Immediately after completion of construction of all im-
st provements on any lot, the lots shall be sodded to the extent of
s sodding all front and side yards and at least 10 feet of the rear
yard immediately adjoining the dweliing constructed on said lots.

11. AY' wplumbing, electrical wicing, telephone service, Or
any other sorvice connecting the house constructed on the Drenises
to any public utility service shail be place and located underground.

12. The provisions hercin contained shall be binding upon,
inure to the honafit of and apply to the undersigned, its raspective
. successors and azsigns, and its grantees, both immodiate and remote,
ts and shall run with the iand for the benefit of and as a burden upon
all subsoquent owners of cach of said lots until January 1, 1995, at
which time said provisions shall be sutomatically cxrtended for suc~
cosgive periods of ten {10} years unless by & vote of a majority of
the then ownotrs of said lots it is agread toO chanoe said covenants
in whole ar in part. All deeds of conveyance by the vindersignad,
its respestive successors and assigns, or its grantees, whether im-
mediate or romete, shall b oxecuted and delivered subject to the
provisions horeof. Any violation or threatcned or attempted vicolation
of any provision herecof Ly the present or fukture owncr or user of any
lot shall confer upon and vest in any other cwner or owners of any
1ol the right and eausc of action to bring and proscoute &ny and all
cuits, acktions and procecedings at law or in oquity to provent or re-
cLrain such violation to racover damages therefor, and to have such
othnr reiief and remedics as law or equity may allow.
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13. ~he provisions herein conlained are in pursuance of a
general plan of improvement ard development; each provision is sev~
eral and separable, and an iavaliiaticr of any such provisions shall
not affect “he validity of any other prcovision. Dial reserves and

shall have the exclusive right to nodify or waive these covenants,
or lots in cases where in Dial's

in whole or in part, as to any lot

discretion Dial deems such modification or waive to be necessary Or
advisable because of special ¢izoumstances, or to prevent hardship,
or for any other reason amusidered sufficient by Dial.

14. All rights, powers and privileges herein reserved by
or vested in Dial shall in all respects inure and apply to Dial's
respective successors and assigns so long as such rights, powers
and privileges are zpecifically assigned by Dial. :

15. Nothing herein contained shall in any way be comstrued

as imposing under the undersigned any liability, obligation or re-~
quirement for the enforcement of this instrument or any of its pro-

visions.

i DATED tnis 1lth day of Februazy, 1975-
i“;‘:l |‘:€;:“ “" :;'::‘”; :
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DIAL INVESTMENT CO.., INC.
i poration
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THOMAS 8. GENGLER;_%fggétary

STATE OF NEBRASKA)
)

COUNTY OF DOUGLAS)

On this 4€Zﬁfday of February, 1375, before me the undexr-
signed, a Notary Pablie, duly commissioned and qualified for said
County and Stets, personally came DONALD F. DAY, President of DIAL
INVESTMENT CO., INC., & Nebraska corporation, and THOMAS S. GENGLER,
Secrotary of DIAL INVESTMENT ©0., Inc., o Nehraska corporation, to me
.nown to be the ldentical persons whose rames are subscribed o
the foregoing instrument, ar: thoy aciviowledged the execution thereof
to‘be theiv voluntary act and deed and khi2 voluntary act and deed of
said corporation.

. WITNRSS my hand and notarial scal the day and year last
above writton. o ‘ .

/, '
(e R

Fotary Publad”

E _ ‘ P
0 P D N L VIGAL FRIR Am/. CORKAD 1N Thi RLCISY R OF BEk OEFIGE IN DOGBLAS COUNTY, REBRASAA 7 g8 0
/ / /J/ Bt OF sl "/é-" RO SN L {‘:&{.M;' 0. KCROLD OSTLER, REGISTER OF DEEDS
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DECLARATIGN OF PROTECTIVE COVENANTS

TO WHOM IT MAY CONCERN:

The undersigned, DIAL INVESTMENT 0., INC. a Nebraska
corporation, herainafter eallad "Dial", being the ownar <f all
of-the lots, to-wit:

Lots 1 through 180, incliusive, and Lots 182 through
283, inclusive, Autumn Heights, a subdivision, as
surveyed, platted znd recorded, in Douglas County,
Nebraska.

does hereby make, declare and publish that the said lots referrea
to are and shall be owned, conveyed and held under and subject to
the following cenditions and restrictions for the purpose of
controiling, governiig and regulating the ownership, encumbrance,
use ard occapaucy of said lots, to-wit:

1. The undersigned hereby revokes any and 21l covenants
hevetofore filed against the above described property, and speci-
fisallyr those filed in Book 547, Pages 674 to 6§76, inclusive,
filed oa Pebruary 18, 1975.

3. a1l of said lots above described, now and in ths future,
shall be used only for single family residential lote, and not more
than one single family dwelling with garage shall be erected,
altered, placed or permitted to remain on any one of said lots and
such dwelling shall not exceed twe and one-half {2-1/2) stories in
neight together with private garage, attached breezeways and other
outbuildings incidental to residential use, provided, however, that
it shall be permissible to use an area greater than one lot as the
site for one said residential building togethez with private garage,
attached breezeways and other outbuildings incidental to residen-
tial use. The term "lot" as used herein, shall mean a lot ag now
platted, the total width of the front lot line of either of the .
lots comprising a part of such parcel.

3. The ground floor enclosed area of every single family
dwelling, including, but not 1imited to, ranch, split-level, step-
up, and ralsed ranch homes, exciusive of cpen porches, open
Lreezeways, basements and garages, shall be not less than eight
hundred (800) sgquare feet for a ona-stery dwelling, and not less
than seven hundred twenty (720) square feet for a one and one~half
or two-story dwelling. ’

4. A perpetual license and easement is hereby reserved in
favor of and granted to Omaha Public Power District anéd Nerth-
western Bell Telephone Company, and their respective successors and
assigns to placs, install, erect, operate, meintain, repair, replace
and renew underground cables and conduits, and in connecticn thereof
to extend wires for the carrying and transmisgion of electric
current for light, heat and powar and for ielephone, telegraph and
message service under and through a five~foot strip of land adjoin-
ing the rear and side boundary lines of all lots in szid subdivi-
sior, said license being granted fox the use and benefit of all
prereat ané fubure owners of lots in £2id sgubdivision, provided,
however, Lhat said siceline easement is granted upon the condi-
tion that if both of said companies f£fail to install ¢ables or
conduite along any such side lot line within thirty-six (36)
months after the date hersof or if any such installation is made
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but is thereafter removed without replacement within sixty (60}
days after such removal, then said easement shall automatically
terminate and become void with respect to such side lot line,

5. No noxious or offsnsive trade Or activity shall be
carried on upon any lot, nor shall anything be done +hereon which
may be or become an anncyance OF nuisance to the neighborhood. No
lot shall be used or maintained as a dumping ground or place for
rubbish, trash, garbags or other waste. All incinerators, con-
tainers and eguipment for the storage O disposal of such material
shall be kept in a clean and sanitary condition.

6. No trailer, basement, ewcavation, tent, shack, garage,
barn or other outbuilding shall at any t+ime be used as 2 residence,
either temporarily or permanently. No animals, livestock or
poultry of any kind shall be raised, bred or kept on any lot,
except that dogs, cats or other houwsehold pets may be kept, pro-
vided they are not kept, bred ox maintained for any commercial
purpose. No fence shall be erected or permitted tc remain on any
1ot in front of the minimum building setback line applicable

thereof.

7. pPublic concrete sidewalks, four feet wide and four inches
thick, shall be installed by the then owner in front of each
improved lot and on the side streer of =zach improved corner lot.
All sidewalks shall be located and senstructed in accorlance with
all applicable laws, ordinances, regulations and requiresments of
any governmental authority having jurisdiction thereof.

8. All exposed foundations of homes constructed on said lots
shall be painted in such color or colors as to harmonize with the
paint, stain or color of the house so© constructed. All exposed
foundations facing the front of each improved lot shall be bricked
or painted, poured brick, formed foundation.

9. Immediately after completion of construction of all
improvements on any lot, the lots shall be fine graded and seeded,
and owner of said lot will be responsible for maintaining an attrac-
tive, well cut and trimmed yard as nearly weed-free as possible.

10. All plumbing, electrical wiring, telephons service, or any
other service connecting the house constructed on the premises to
any public utility service shall be placed and located underground.

11. The provisions herein contained shall be bindiny upon,
jnure to the benefit of and apply to the undersigned, its respective
successcrs and assigns, and its grantees, both immediate and remote,
and shall run with the land for the benefit of and as a burden upen

‘a1l subseguent owners of each of gaid lots until January i, 1998,

at which time said provisgicns shall be automaticaliy extended for
successive periods of ten (10) years unless by a vete of a majority
of the then owners of said lots it is agreed to change said cove~-
nants in whole or in part. All deeds of conveyance by the under-
aigned, its respective s3uccessors and assigns, or its grantees,
whether immediate or remote, shall be executed and Anlivered
subject to the provisions hereof. Any vioclation or threatened

or attempted violation of any provisions hereef by the present

or future owner or user of any lot shall confer upon and vest

in any other owner or owners of any lot the right and cause of
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action to bring and prosecute any and all suits, actions and
proceedings @t law or in equity to prevent or restrain such
violation to recover damages therefor, and to have such other
relief and remedies as law or equity may allow.

12. The provisions herein contained are in the pursuance of
a gereral plan of improvement and develcpment; each provision
is several znd separable, and an invalidation of any such pro-
vision shall not affect the validity of any other provision.
pDial reserves and shail have the exclusive right to wodify or
waive these covenants, in whole or in part, as 'to any lot or
lots in cases where in Dial's discretion Dial deems such modifi-
cation or waive to be necessary or advisable because of special
circumstances, or Lo prevent hurdship, or for any other resason
considered suffi:ient by Dial.

13. All rights, nowers and privileges herein reserved by or
vested in Pial shall in all respects inure and apply to Dial's
respective successors and assigns so long as such rights, powers
and privileges are specifically assigned by Dial.

14. Nothing herein contained shall in zny way be construed
as imposirg under the undersigned any lizbility, okligation or
requiremer.t for the enforcement of this inst.-ument or any of its

provisions.
no"“'\ )
DATED this 4457  day of July, 1975.

INT OO I - o
a Nebraska sapporation,

DTAL INVESTAM
- K

By J s Gl
DONALD F. DAY, President-

N o s ;.t:j-v-"‘ ot
SESRT L T
Jo @EYTLOR, Secretary

o

N AL B :

STATE OF NEBMSKA;
. AR

CUUNTY OF DOUGLAS)

On this iﬂ;; day of July, 1975, before me, the undersigned,
a Notary Public, duly commissioned and quallfied for in said
County and State, personaliy came DONALD F. DAY, Prenident of
DIAL INVESTMENT COMPANY, INC., a Nebraska coxporation, and
CAROLE L. SITTLER, Secreinry of DIAL INVESTMENT CO., INC.
& Nebraska corporation, to me known to be the identical persona
whose names are subscribed to tha foregoing instrument, and
chey acinowledged the exscutlon thereof to be thair veluntary
act ané seed and the volw:tary act and deed of said corporation.

~WILNES3 my hend and no‘arial seal the day and year last
- EER - MIAM £, 1avis o ;
: AL NOTARY . . st .

: ?}fr&'@-", & 0p0 e ) £ E A A

State of Nobraske | o
My Co:um,” Exmings | { Notary Public
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/ ,3 S— HOEX Ay RECORDED IR THE SEGISTER OF DEEDS OFFICE IN DOULAS COUITY, NEBRASKA Jo
ey 2 %ﬁ.z‘” Wl 30T ¢, maaowo osnen, RecisTeR oF DeeS
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