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After recording, please return to:

Martin P. Pelster

CROKER, HUCK, KASHER, DeWITT,
ANDERSON & GONDERINGER, P.C.

2120 South 72nd Street, Sujte 1230

Omaha, NE 68124

NOTICE OF CONTINUING ASSESSMENT LIEN

TO WHOM IT MAY CONCERN:

Barrington Park Homeowners Association, a Nebraska nonprofit corporation (the
" Association™), is responsible for and effects the maintenance of the common areas in Barrington
Park, a subdivision in Douglas County, Nebraska, ("Barrington Park"), in accordance with the
First Amended and Restated Declaration of Covenants, Conditions, Restrictions and Easements
of Barrington Park, a subdivision in Deuglas County, Mebraska, recorded in the Office of the
Register of Deeds for Douglas County, Nebraska, and found at Miscellaneous Book 887, Pages
553 to 559, inclusive, (the "Declaration”™).

Pursuant to Article II of the Declaration, the Association has the authority to levy dues
and assessments which shall become liens against all property located in Barrington Park, more
particularly described as follows:

‘ % _ Lots One (1) through Ninety-Eight (98), inclusive, Lots One Hundred One

Ls (101) through Ome Hundred Eighty-Four (184), inclusive, and Lots One

(’OO Hundred Eighty-Seven (187) through Two Hundred Fifty (250), inclusive, in

0 L/‘ Barrington Park, a subdivision, as surveyed, platted and recorded in Douglas
County, Nebraska.

U]Cé - Lots One (1) and Two (2), Barrington Park Replat 1, being a replat of Lots
\ Ninety-Nine (99) and One Hundyed (100) in Barrington Park, a subdivision,

O m‘a as surveyed, platted and recorded in Douglas County, Nebraska.
) %, Lots One (1) and Two (2), Barrington Park Replat 2, being a repiat of Lot
One Hundred Eighty-Five (185) and part of Lot One Huandred Eighty-Six

Ej_)?’ (186), Barrington Park, as surveyed, platted and recorded in Douglas County,
(17" Nebraska.

The annual and special dues and assessments, together with interest, cosis, and reasonable
aftorneys' fees, shall be z charge on the land and shall be a continuing fen upon the property
against which each such assessment is made. All subsequent purchasers shall take title subject
to said lien and shall be bound to inquire of the Association as to the amount of any unpaid dues
and assessments. Each such assessment, together with interest, costs, and reasonable attorneys'
fees, shall also be the personal obligation of the person who was the owner of such property at
the time when the assessment fell due. The personal obligation for delinquent assessments shall
pot pass o a successor in title unless expressly assumed by the successor.

Additional information regarding annual and special dues and assessments due on property
in Barrington Park may be obtained by writing to Barrington Park Homeowners Association, ¢/o
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Joe Latoza, Treasurer, 706 N. 163rd Avenue, Omaha, Nebraska 68118 or by phoning (402}
493-0777.

BARRINGTON PARK HOMEOWNERS
ASSOCIATION (The "Association)

By: Q(;oupxq Puﬁm

Title:

ACKNOWIEDGMENT

STATE OF NEBRASKEA )
) ss.

 COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this _9" day of
Trapoary , 1982 by ‘O_,Mm,ﬁi‘; 7%_1% , Treasurer of

Barrington Park Homeowners Asseciation, a Nebrafka nonprofit corporation.

g,%:,.m, ( 7 /&Lc-zé,sc_/

‘Notary Public
L’

2026604.02 “ M
g GTARY: oﬂim
JOAN P, Kii
"vmamuw.u.w

NOTARIAL SEAL aFFixen
REGISTER UF DEEDS




CONDT STRICTIONS AND EASEMENTS
OF BARRINGTON ?AE;W'AZS§§Q¥V£SION'
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is nade by HﬁEﬂHBRIHORGAH
DEVELOPMENT COMPANY, a Nebraska corporation, hereinafter referred to as the "Declarant”.

PRELIMINAEY STATEMENT

The Declarant is the owner of certain real property located within Douglas County,
Nebraska and deacribed as follows:

Lotz 1 througho?S¢, inciusive, in Barrington Park, a Subdivision, as
surveyed, platted and racorded in Douglas County, Nebraska.

Such lots are herein referrsd to collectively as the "Lotg" and individually as each

“Lot".

1he Declarant desires to provide for the preservation of the values and amenities
of Barrington Park, for the paintenance of the character and residential integrity of
Barzington Park, and for the acquisition, construction and zaintenance of Common
Facilities for the use and enjoymeat of the residents cf Barrington Park.

: NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall
be held, sold and conveyed subject to the following restrictione, cevenants, conditions
and easements, all of which are for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Lots, and the enjoyment of the recidents of the
Lots. These restrictions, covenants, conditions and easements shall run with such Lots
and shall be binding upon all parties having or acquiring sny right, title or interest
in each Lot, or any part thereof, as 1s more fully described herein. The Lots, and each
Lot is and shall be subject tc all and each of the following conditions and ether terms:

ARTICLE I.
RESTRICTIONS AND COVENANTS

i. FEach Lot shall be used exclusively for single-family residential purposes,
except for such Lots or parts - thereof as may hereafter be conveyed or dedicated by
Declarant, or its successors or assigns, for use in connection with a Common Facility,

or as a church, school, park, or for other non~-profit use.

2. For a period of fifteen years after the filing of this Declaration, no regi-
dence, building, fence, wall, driveway, patio, patio evclosure, swimming pool, basket-
ball backboards, dog house, tree house, antemna, satellite receiving station or "discs”,
flag pole, solar heating or cooling device, tool shed, wvind m1ll or other external
improvement, above or below the ground (herein all referred to as any "Improvement')
shall be constructad, erected, placed or permitted to remain on any Lot, nor shall any
grading or excavation for any Improvement be commenced, except for Improvements which

have beer approved by Declarant as follows:

A. An owner desiring to erect an Improvement shall deliver two setz 3
csastruction plans, landsceping plans and plot plans to Declarant (herein
colleccively referred to as the “pisng"). Such plans shall include & descrip-
tion type, quality, color and use of materials proposed for the exterior of such
Improvement. Concurrent with submission of the plans, Owmer ghall netify the

W
h]
o
~

Declarant of the Owner's mailing address.

B. . Declarant shall review such plans in relatiom to the type and exterior
of improvements constructed, er approved for construction, on neighboring Lots
and it the surrounding area, and any general scheme or plans formulated by
Declarant. In this ragard, Declarant intends that the Lots shall be developed
residertial community with homes constructed of high quality materisle. The
decision to approve or refuse approval of a proposed Improvement shall be
exercised by Declarant to promote development of the Lots and to protect the
values, character and residentisl quality of all Lots. If Declarant determines
that the proposed Improvement will not protect and echance the integrity and
character of all the Lots and neighboring lots a8 a quality residential com-
munity, Declarant may refuse approval of the proposed Improvemeat.

. gs:g_/ g : 00 _Frk Z&&O
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tice of any refusal to approve a proposed Improvement shall
m, : t the address specified by the owner upon submission of
the plans,  Such y shall be mailed, 1f at’ sll, within thirty (30) days
after the data of sul sion of the plans., If notice of refusal is not mailed
within such period, the proposed Improvement shall be deemed approved by
Declarant.

D, No Lot owner, or combination of Lot owners, or other person or persons
shall have anmy right to any action by Declarant, or to comtrol, direct or
influence the acts of the Declarant with respect to any proposed Improvement.
No responaibility, liabllity or obligation shall be aasumed by or Imposed upon
Deciarant by virtue of the authority granted to Declarant in this Section, or as
a result of any act or faliure to act by Declarant with respect fo any proposed
Improvement. ’

3, Yo single-family residence shall be created, altered, placed or permitted to
remain on any Lot other thsn one detached single~family dwelling which does not exceed
two and one-half stories in height.

4. The exposed front foundation wall as well as any foundation wall facing &
streat of all main residential structures must be constructed cf or faced with brick or
simulated brick or stone or stucco or other approved materisl. All exposed side and
rear concrete or concrets block foundstion walls not facing a street must be painted.
All driveways must be constructed of concrete, brick, paving stone, asphalt or laid
stone. All foundations shall be constructed of concrete, concrete blocks, brick or
stone. Fireplace chizneys shall be covered with brick, or other waterial approved inm
writing by Declarant. Unless other materials are specifically approved by Declarant,
the roof of all Tuprovements shall be covered with woed shingles.

5, No asdvertising signs, billboards, unsightly objects or nulsances shall be
erected, placed or permitted to remain on any Lot except cme sign per Lot consisting of
not more than six (6) square feet advertising a lot as "For Sale"; nor shall the
premises be used in any way for any purpose which may endanger the health or unreason-
ably disturb the owner or owners of amy Lot or any resident thereof. FPurther, no
business activities of any kind whatscever shall be conducted on any Lot. Provided,
however, the foregoing paragraph shall not apply to the businesa activities, signs and
piilboards or the construction and maintenance of buildings, if any, by Declarant, their
agents or assigns, during the construction and sale of the lots.

5. No exterior television or radio antemns or disc of any sort shall be permitcted
on any Lot.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar
vehicles requiring a continuous time periocd in excess of forty-eight (48) hours shall be
permitted on any Lot at any time; nor shall vehicles offensive to the neighborhood be
vigibly stored, parked or abandoned on any Lot. No unused building paterial, junk or
rubbish shall be left exposed on the Lot excapt during actual building operatioms, and
then only in as neat and incomspicuous & manner as possible.

8. ¥No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile
home, truck, alrcraft, camper truck or simiiar chattel shall be maintained or stored on
any part of a Lot (other than in an enclosed structure) for more than twenty (20) days
within a calendar year. No motor vehicle may be psrked or stored outside on any Lot,
except vehicles driven on a regular basis by the occupants of the dwelling located on
such Lot. Ne grading or excavating equipment, tractors or semitractors/trailers shall
be stored, parked, kept or maintained ip any yards, driveways or streets. Howaver, this
gection 8 shall not apply to trucks, tractors or commercial vehicles which are necessary
for the construction of residentisl dwellings during their pericd of comstruction. All
residential Lots shall provide at least the minlsum number of off street parking areas
or spaces for private pac-~enger vehicles required by the applicable zoning ordinances of
the City of Omaha, Nebrasks.

9, Y¥No incinerator or trash burner shall be permitted on any Lot, No garbage or
trash capn or container or fuel tank shall be permitted unless completely acreened from
view, except for pickup purposes. No garden lawn or maintenance equipment of aay kind
whatsoever shall be stored cr permitted to remain outside of any dwelling or suitable
storage facility, except when in actual usez. No garbage, refuge, rubbage or cutting
shall be deposited on any street, road or Lot. No clothes lipe shall be permitted
outgide of any dwelling at any time except one umbrella-type clothes lime per Lot,

10. Exterior lighting installed on any Lot shall either he indirsct or of auch &
controlled focus and intensity as uot to disturb the residents of adjacent Lots,

w2




‘11,  No fence shall be pe

tructure unless written
lanted shrubs shall be -
building line. No fences or wall 1 ed:
végetabie gardens may only be maintained in rear y

arde.

12, No swimming pool shall be permitted which extends more than cne foot above
ground level.

13. Construction of any Improvement shall be completed within ome (1) year from
_the date of commencement of excavation or cemstruction of the Improvemant. No exca-
‘vation dirt shall be spread across any Lot in such a fashion as to materially change the
contour of any Lot,

14, A public sidewalk shall be constructed of comcrete four (4) feet wide by four

(4) inches thick in front of each built upon Lot and upon the street side of each built

upon corner Lot. The sidewalk shall be placed tive (5) feet back of the t curb

~1ine and shall be constructed by the owner of the Lot prior to the timé of completion of

thé main structure and beforc occupancy thereof; provided, however, this provision shall
vary to comply with any requirements of the City of Omaha. '

15. Driveway approaches between tha:aidewalk and curb on each Lot shall be con-
structed of concrete. Should repair or replacement of such approach be necessary, the
repair or replacement sghall also be of concrete. No asphalt overlay ‘of drivewsy

approaches will be permitted,

- 16. No siable or other shelter for any animal, livestock, fowl or poultry shall be
erected, altered, placed or permitted to remain on any Llot, except that a dog :house
‘constructed for one (1) dog shall be permitted; provided always that the construction
plans, specifications and the Ilocation of the proposed structure have “been first
approved by Declarant, or its assigns, if required by thie Declaration. Dog runs and
dog houses shall only be allowed at the rear of the building, concealed from public
view.

17. Any exterior air conditioning condenser unit shall be placed in the rear yard
or any side yards so as not to be visible from public view. No grass, weeds or other
vegetation will be grown or otherwise permitted to coumence or continue, and no dan-
gercus, diseased or otherwise objectionable shrubs or trees will be maintained on 21y
Lot 80 as to constitute an dctual or potential public nuisance, create & hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots
shall not be used for dumping of earth or any waste materials, and mo vegetation om
vacant Lots shall be allowed to reach a height in excess of twelve (12) inches.

18. ©No Residence shall be constructed om a Lot unless the entire Lot, as
originally platted, is ownszd by one owner of such Lot, except if parts of two or more
platted: Lots have been combined into one Lot which is at least as wide as the narrowest
Lot on the original plat, and is as large in area as the largest Lot in the original

plat.

19. No struecture of z temporary character, trailer, basement, tent, outbuilding ox

shack shall be erected upon or used on any Lot at any time, efther tamporarily or per-
manently. No structurs or dwelling shall be moved from outside Barrington Park to any

Lot unless the written approval of Declarant is first obtainmed.

ARTICLE II.
HOMEOWNERS' ASSOCIATION

1. The Association. Declarant has caused the incorporation of BARRINGTON PARK
HOMEOWNERS ASSOCIATION, a Nebraska not for profit coxrporation (hereinafter referred to
as the "Association"). The Association has as its purpose the promotion of the health.
safety, recreation, welfare and enjoyment of the residents of the Lots, including:

{a) The acquisition, construction, landscaping, improvement, equipment,
maintenance, operstion, repair, upkeep and replacement of Common Facilities for
the general use, benefit and enjoyment of the Members. Common Fecilities may
include recreational facilities such as swimming pocls, temnis courts, health
facilities, playgrounds and parks; dedicated and nondedicated roads, paths, ways
and green areas; and signo and entrances for Barrington Park. Common Facilities
may be situatsd on property owned or leased by the Association, on public
property =i on property dedicated to s Sanitary Improvement District.

i
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, shall be entitled
£ the Association.

EEair) ¢ised by the Board of -
Directors, and ‘the Officers, shall.
include but sha;l ot be 11 ' '

(a)
opg:a;ian;nnﬂ“
rules and rTegu

dave1§ghgnt;. maintenance, tﬁga;:._ replacement,
of Common Facilities, and the ‘enforcement of the
ating to the Common Faciliti £ 3

(b) tﬁé;iﬁpﬂ;ﬁqﬁ;@g;ﬂﬁﬁwipg, wateriﬁg. repair.anﬁ re9;a¢¢nept of parks and
other public property and improvements on parks or public property within or

near Barrington Park., -

(c) Thg;fixiﬁgg;legjing, collecting, sbatement, and enforcement of all
charges, dues, qr.aasQSthqtb_msde pursuant to the terms of this Declaraticn.

re, commitment and payment of Association funds to

‘0f the Association including, but not limited to,
insw ring any C ‘Facility against property
abi] urance coverages for the Asso-
ors of the Association and the Members.

(d) The ‘expendi
accomplish the @ purpoa
peyment for purchase
damage &nd cas

ciation.'tha‘npa:d'gf_ﬁirpc;

(e} The;exé:ciéﬁ;bff@il of the powers and'ptivilqgeé,‘ahd the performance
of all of the duties and obligations of the Associstion as set forth in this
Declaration, as:the same may be amended from time to time.

(£) The acquiéi;ioﬁ‘by purchase or otherwlse, hoiding, or disposition of
any right, title or interest in rcal or personal property, wherever located, in
connection with: the affairs of the Association. '

(g) The deposit, iﬁvgdﬁ:ﬁnt and reinvestment of Associstion funds in bank
accounts, securitles, money markei funds or accounts, wmutusl funds, pooled
funds, certificatis of deposit or ths like.

(h) Ihé,enplpyﬁgﬂt éf.professionnls and consultants to advise and assist
l the Officers and Board of Directors of the Asscciation In the performance of
their duties and responsibilities for the Association.

1) Gener@lfadgipistggtion and management of the Association, and exe-
cution of such documents and doing and performance of such acts aa may be
necesgary or appropriate to accomplish such administration or munagement,




. £{3) TtThe doing and psrforming;cfcguch actg, and. thc execu: nn'o£¥
inatruments and- documents, as’ may be nccessary or appropriatc to acc :
purpoaes of the: Aaaociaticn.

'rs of the Association and shnll be‘pcyable at the tincs and in the nanncr pre~
'scribed by ths Board.

5, Abstement of Dues and. Aasessm nts. Notwithatanding any other provision of this
Dcclarationu ‘the Board of Direccors“ abate all or part of the dues or assessments due
in respect of any Lot, and shall ‘abate all dues and sssessments due in respect of any
Lot" éuring the period such Lot is owned by the Declarant.

: 6. Liens apnd Personal. Obligaticns £for.Dues end Agsessments. The assessments and
duea. together with interest thereon, costs and reasonsble actotneya fees, | shal"be the

_personal obligation of the.Owmei i esch Lot at the time when’ the dues or assessmeats

: fbecome ‘due and payabla. Th dues:and aggessments, togethar with intcrcnt eTEe0n,
custa and ressonable attorneys’ -fees ' - atd tin upon
the Lot in respect of which' the di a;and ‘assessments are charged. The pe onalﬂobli-
gation for delinquent aaseasmcnts shall not pass to the successor in title to the

- at thc time the dues and asnnssmanta becume delinquent unless such dues -and i
are: expressly assumed by the su 88018, but all successors shall take title. subject to
the lfen for such dues and assesaments. and ‘shall be bound to inquire of the Association
as to the amount of any unpaid gssepsnents or dues,

7. Purpose of Dueas, 'The dues collected by the Association may be committed and
expended to accomplish the purposes of the ‘Association described in Section 1 of this
‘Article, and to perform the Fowers and Responsibilities of the Association described in
‘Section 3 of this Article.

8. Maximum Annual Dues. Unless excess dues have been authorized by the Members in
accordance with Section 10, - below, the aggregate dues which may become due and payable
in any year shall not exceed the greater cf:

{a) Sixty Dollars ($60.00) per Lot.

(b} In each calendar year beginning on January 1, 1987, one
hundred twenty-five percent (125%) cf the aggregate dites chayged in
the previous calendar vear,

9, Assessments for Extraordinary Costs. In addition to the dues, the Board of
Directors may levy an assessment or assessments for the purpose of defraying, ia whole
or in part, the costs’ "ot any acqnisition. construction, reconstruction, repair,
painting, maintenance, imptovement, or replacement of any Common Facility, including
fixtures and personal property related thcreto. and related facilities. The aggregate
assessments in each calendar year shall be limited irn amount to Two Hundred Dollars
{$200.00) per Lot.

10. Excess Dues and Assessments. With the approval of seventy-five percent of the
Members of the Association, the Board of Directors may establish dues and/or azssessments
in excess of the maximums established in this Declaration.

11. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform
rate as to all Lots, but dues may be abated as to individual lLots, as provided in

Section 5, above.

12, Certificate as tc Dues and Assessments. The Asgoclation shall, upon written
request and for & reasonable charge, furnish a certificatz signed by an officer of the
Association setting forth whether the dues and assessments on a specified Lot have been
paid to the date of requeat, the amount of any delinquent sums, and the due date and
amount of the next succeeding dues, assessment or installment thereof. The. dues and
assessment shall be and become a lien as of the date such amounts first become due and

payable.

13. Effect of Nonpayment of Asgevsments-Remedies of the Association. Any install-
ment of dues or aBsessment which is not paid when due shall be delinquent. Delinquent
dues or assessment shall bear Interest from the due date at the rate of sixtsen ercent
(16%) per annum. The Asgociation may bring an action st law against the ‘Osmer per-
sonally obligated to pay the same, or foreclose the lien against the Lot or Lots, and

5
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Other easedents are ‘provided for in the final plat of ‘Barrington Park which is
filed in the Register of Beeﬁs of Douglas County; Nebraska (Book /8519, Page 24/ ).

2. All utiliey service lines from each Lot line to a dwell:lng or other Improve-
ment shall be undevground.

ARTICLE IV,
GENERAL PROVISIONS

1. Except for the authority and pmurn pacificany gunted to the Declarant, the
Declarant or any owner of ‘a Lot named harein shall have the. right to enforce by & pro-
ceeding at law or in-equity, all reservations, r '
now or hereinaiter inpoaed by the provisions of this Dcclaration either to prevent or
restrain any violation or to recover damages or ochar duea ‘of 'such’ violation. Failure
by the Declarant or by any’ owter to enforce any covenant or re {ction herein contained -
shall in no event be deemed & waiver of the right to do so thersafter. '
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3. Maenner’/dorgan Development Company, a Nebraska corporation, or its successor
or assign, may terminate its status as Declarant under. this Declaration, at any time, by
filing ‘2 Notice of Termination of Status as Declarant. Upon ‘such- filing, 'Association
may appoint itself or another entity, aggociation or individual to serve as: Declaraat,
and such appointéee shall thereafter serve as Declarant with the same authority and

powers as the original Declarant.

4. Invalidation of any covenant by judgment or court order shall in no way affect
any of the other provisions hereof, which shall remsin ir full force and effect.

IN WITNESS, WHEREOF, the Declarant has caused these presenta to be executed this
3 ﬂ: day of , 1988,
' COMPANY,

MAENNER/HORGAN ~ DEVELOPMENT a
Nebraska corporation, "Declarant"

STATE OF NEBRASKA )
) s8.:
COUNTY OF DOUGLAS

)
The forexoing -j}wt nt yas ac ledged before me this S” day of &qu.ﬂ/ »
1988, by g e ; ot . of HaznﬁE;THorgsn DeveiSpment

»
Company, a Nebraska corporation, on behalf of the corporation.

gz: z . : ff:ESi E\
¥otary Public
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After recording, please return to:

Martin P. Pelster

CROKER, HUCK, KASHER, DeWITT,
ANDERSON & GONDERINGER, P.C,

2120 South 72nd Street, Suite 1250

Omaha, NE 68124

NOTICE OF CONTINUING ASSESSMENT LIEN

TO WHOM IT MAY CONCERN:

Barrington Park Homeowners Association, a Nebraska nonprofit corporation (the
*Association"), is responsible for and effects the maintenance of the common areas in Barrington
Park, a subdivision in Douglas County, Nebraska, ("Barrington Park"), in accordance with the
First Amended and Restated Declaration of Covenants, Conditions, Restrictions and Easements
of Barrington Park, a subdivision in Douglas County, Nebraska, recorded in the Office of ihe
Register of Deeds for Douglas County, Nebraska, and found at Miscellaneous Book 887, Pages
553 to 559, inclusive, (the "Declaration™).

Pursuant to Article II of the Declaration, the Association has the authority to levy dues
and assessments which shall become liens against all property located in Barrington Park, more
particularly described as foliows:

‘ % _ Lots One (1) through Ninety-Eight (98), inclusive, Lots One Hundred One

U- {101) through One Hundred Eighty-Four (184), inclusive, and Lots One

. Hundred Eighty-Seven (187) through Two Hundred Fifty (250), inclusive, in

@ {/ll Barrington Park, a subdivision, as surveyed, platted and recorded in Douglas
County, Nebraska.

U% - Lots One (1) and Two (2), Barrington Park Replat 1, being a replat of Lots
\ Ninety-Nine {99) and One Hundred (100) in Barrington Park, a subdivision,
O md) as surveyed, platted and recorded in Douglas County, Nebraska.
% _ Lots One (1) and Two (2), Barrington Park Replat 2, being a replat of Lot
One Hundred Eighty-Five (185) and part of Lot One Handred Eighty-Six
69/ (186), Barrington Park, as surveyed, platted and recorded in Douglas County,
Om Nebraska.

The annual and special dues and assessments, together with interest, costs, and reasonable
attorneys' fees, shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. All subsequent purchasers shall take title subject
to said lien and shall be bound to inguire of the Association as to the amount of any unpaid dues
and assessments. Bach such assessment, together with interest, costs, and reasonable attorneys'
fees, shall also be the personal obligation of the person who was the owner of such property at
the time when the assessment fell due. The personal obligation for delinquent assessments shall
not pass to a successor in title unless expressly assumed by the successor.

Additional information regarding annual and special dues and assessments due on property
in Barrington Park may be obtained by writing to Barrington Park Homeowners Association, ¢/o




Joe Latoza, Treasurer, 706 N. 163rd Avenue, Omaha, Nebraska 68118 or by phoning (402)
493-0777.

BARRINGTON PARK HOMEOWNERS
ASSOCIATION (The "Association)

By: Q&oomfl% . 7%&,&‘3«0—
\E’eu‘ﬂﬁﬁ §

Title:

ACENOWLEDGMENT

STATE OF NEBRASKA )
) ss.
. COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this _2q' day of
T pasos ey , 1947 by C)f,.@@,ﬁ 2 7%,1% , Treasurer of

Barrington Park Homeowners Association, a Nebratka nonpffofi"g corporation.

San 7 /&!’wfu

" Notary Public
‘\-J-_r

002660402

GENERAL NOTARY-Stats of Kebeesis
é JOAN P, KIERNAN
8y Com. Exp, How, 18, 1950

" NOTARIAL SEaL” AFEIXED
REGISTER GF DEEpS
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THIS FIRST AMENDED AND RESTATED DECLARATION, made on the date hereinafter set
furth, is made by MAENNER/HORGAN DEVELOPMENT COMPARY, a Webraska corporstion, herein-
after referred te zs the "Declarant”.

FRELIMINARY STATEMENT

The Declsran: is the owner of zertain real property located within Douglas County,
Nebraska and described as follows:

Lots 1 through 250, inclusive, in Barrington Park, & Subdiviaion, as
surveyed, platted and recorded in Douglas County, Nebraska,

%uch'lots are herein referred to collectively as the "Lots" and individually as each
"Lot".

The Declarant desires tc provide for the preservation of the values and amenities
of Barrington Park, for the maintenance of the character snd residentisl integrity of
Barrington Park, snd for the acquisition, - comstruction and maintenance of Common
Facilities for the use and enjoyment of the residents of Barringten Park.

The Declarant has previously exocuted a Declaration of Covensnts, Conditions,
Restrictions and Easements of Barrington Park, a subdivision in Douglas County,
Nebraska, dated August 8, 1988 (hereinsfter referzed to as the "Declaration™). The
Daclaration has baen filed in the offire of the Register of Deeds of Douglas County,
Nebraeka in Book 858, Paga 392, 1In Article IV, Paragraph 2, the Declarant reserves che
right to amend the Declaration for a period of five (5) years. Declarant doas hereby
smend and restate the Declsrstion in its entirety, and substitute thercfore this Firse
Amended and Restated Declorvatiocn,

NOW, THEREPORE, the Declarant hereby amends and restates the Declaration, and
declares that each and all of ths Lots shall be held, sold and conveyad subject to the
following restrictions, covenants, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the
Lots, and the enjoyment of the reaidents of the Lots. These restricticns, covenants,
conditions and easemsnts shall run with guch iLcts and shall be tinding upon all parcies
having or acquiring any right, titie or interesr in sach Lot, or any part thereof, as ig
more fully described harein, The Lots, and each Lot 1s and shall be subject te all and
each of the following conditions and other terms:

ARTICLE 1.
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusivaely for single~family residentia. purposes.
except for such Lots or parts thereof as may herasfter be conveyed or dedicated by
Declarant, or its successors or assigne, for uge in coanection with a Common Facilicy,
or a8 a church, school, park, or for other non-profit use.

2. No residence, building, fence, wall, driveway, patioc, patio enclopure, swim-
ming pool, basketball backboards, dog house, tree houss, pool house, antenns, satellite
iving starfon or "dises"™, fiag pole, solar heating or cooling device, tool shed,

toc as any "Improvement") shall Ba constructed, erected, placed or permitted to remain on
any Lot, nor shall any grading or excavation for any Improvement be commenced, except
for lmprovements which have been approved by Declarant as follows:

A. An owner desiring to ersct an Improvemant shall deliver two sety of
construction plana, landscaping plans and plot plans te Declarant (herein
collectively referved to as the "plans”). Such plans shall fnclude a descrip~
tion type, quality, color and use of materials proposed for the exterior »f such
Improvement. Concurrent with submission of the plang, Owner shall notify the
Declarant of the Owner's sailing address.
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B. Declarant shall review such plans in relation to the type and exterior
of Improvements conatructed, or approved for comstruction, on neighboring Lots
and in the surrounding area, and any general scheme or plans formulated by
Declarant. In this regard, Declarant intends that the Lots shall be developed
residential community with homes constructed of high guality materials. The
decision to approve or refuse approval of a preoposed Improvement shall be
exercised by Declarsnt to promote development of the Lots and to¢ protect the
valies, character and residential quality of all Lots. If Declarant determines
that the propesed Improvement will not protect and enhance the integrity and
character of all the Lots and neighboring lots as a quality residential com-
munity, Daclarant may refuse approval of the proposed Improvement.

C. Written Notice of any approval of a proposed Improvemeat shall be
mailed to the owner at the address specified by the owner upon submiznsion of the
plana. Such notice shall be mailed, 1f at all, within thirty {(30) days after
the date of submiseion of the plans. I1f notice of approval is not mailed withixn
such period, the proposed Improvement shall be deemed disapproved by Declarant,

D. Bo Lot owner, or combination of Lot owners, or other person or persons
shall have any right to anvy action by Declarant, or to control, direct or
influence the acts of the Declarant with respect to any proposed Iaprovement.
No respongibility, liability or obiigatiion shall be assumed by or imposed upon
Declarant by virtue of the guthority grinted to Declaramt in this Section, or as
a result of any azt or fallure to act by Declarant with respect to any proposed

Tmprovenent.

3. Bo single~family residence shall be creaved, a2ltezzed, placed or permitted to
remain on any Lot other than one detached single~fomily dwelling which does not exceed

two and one~half storieg in height,

4, The exposed front foundation walls and any foundation walls facing any street
of all main residentiul structures must be constructed of or faced with brick or simu-
lated brick or stonme or stucco or cother materisl approved by Declarant. All axposed
side and rear conecrete or concrete block foundation wails not facing a street must be
paiunted. All driveways must be constructed of comcrate, brick, paving steme, or laid
stone., All foundations shall be constructed of concrete,.concrete blocks, brick or
stone. Firepiace chimneys shall be covered with brick, or other material approved in
writing by Peclarant, Unless other materfals are specifically approved by Declarant,
the roof of all Improverments shall be covered with wood shingles.

5. Teo uadvertising signs, billboards, uneightly objects or nuisances shall be
erected,; placed or permitted te remain cn any Lot except one gign per Lot consisting of
not more than six (6} square feet sdvertising a lot as "For Sale”. HNo business activi-
ties of sny kiud whatscever shell be conducted oo any lot; nor shall the premises be
used In any way for any purpose vwhich may endanger the health or unreasonably dlgturb
the owner or owners of any Lot or any resident thereof. Provided, however, the fore-
golng peragrapk shall not apply to the bBusiness asectivities, signs and billboards or the
construction ard maintenance of bulldings, if any. by Declarant, thelr agents ot
ssedigna, during the construction aud sale of the Lots.

5. HNo exterfor televisien or radic antenna or disc of any sort shall be permittec
on any Lot.

7. Mo repalr of any brats, automobiles, motorcycles, trucks, campers or similar
vehicles requiring a continucus time period in excass of forvy-eight {(48) hours shall be
permitted on any Lot at apy time; nor shall vehicles offensive to the nelghborhood be
vigibly stored, parked or akandoned on any Lot.  No unused bullding material, junk or
rubbirh shall be left exposed on the Lot except durilng actual building operations, and
then only in as neat aud inconspilcuous a manner as possible.

8. Yo boat, camper, traller, suto~drawi or mounted trailer of any kind, wmobile
home, truck, aireraft, camper triaeck or similar ~hattel shall be maintained cr stored on
any part of a Lot (other thar In an ancloged styucture) for more than twenty (20} dajys
within a calendar year. HNo mctor vehicle may be parked or stored outside on any lot,
except vehlcles driven on & regular basis by the cccupants of the dwelling located on
such Lot., WNe grading or excaveting equipment, tractors or gewitractors/trailers shall
be stered, parked. kept or maintained ip any yards, driveways or strests, However, this
section f ghall not apply to trucks, tractors or commercial vehicles which are necessary
for the uonstruction of residential dwellings during the period of <omstruction. All
residential Lots shall provide at least che minimum number of off astreet parking areas
or spaces for private pasgenger vehicles required by the applicatle zoning ordinmances of

the Citv of Omaha, Naebraska.
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9. No incimerator or trash burcer shall be permitfed on.any Lot. No garbage or
trash can or container or fuel tank shall be permitted unless completely screened from
view, except for pickup purposes. No garden lawn or maintenance equipment of any kind
whatsoever shall be' stored or .permit+ed tu remain outaide of any dwelling or suitable
etorage facility, ‘except when in actual use, No garbage, refuge, rubbage or cutting
shall be deposited on any street, roal or Lot. WNo clothes line shall be permitted
outside of anmy dwelling at eny time. Produce or vegetable gardens may only be maine
tained in rear yards. )

10. Exterior lighting inctalled on any Lot shall either be indirect or of suck a
controlled focus and inténsity as not to disturb the residents of adjacent Lots.

11, No fence shall be permitted to extend beyond the front line of 2 main residen-
tial structure. No hedges or mass planted shrubs shall be permitted more than ten (10)
feet in fronc of the front building line. Unless other materials are specifically
approved in writing by Desclsrant, fences shall only be composed of wood or wrought Iron.
No fence shall be of the chain link or wire types. No feaces or walls shall exceed &
height of six (6) feet.

12. No swimming pool may extend more than one foot above ground level.

13. Construction of any Improvement shall be completad within one (L) year from
the date of commencement of excavation or conmstruction of the Improvement. HNo exca-
vation dirt shall be spresd across any Lot in such a fashion as to matarially change the

grade or contour of any Lot.

i4. A public sidewalk ghall be constructed of conciote four {4) feet wide by four
(4) inches thick in front of each Lot and upon each street side of each corner Lot. The
sidevalk shall be placed five (5) feet back of the street curb line snd shell be con-
structed by the owmer of the Lot prior to the time of completion of the main structure
and before occupancy thereof; provided, however, this provision shall vary to comply

with any requirements of the City of Omaha.

15. Driveway approaches between the aidewalk and curb on each Lot shall be con-~
atructod of concrate. Should repair or replacement of such sppreach be necessary, the
repair or replacement shall also be of concrete. No asphslt overlay of driveway

approaches will ba permitted,

16. No stable or other shalter for any animal, livestock, fowl or poultry shall be
erocted, altersd, placed or permitted to vemain on any Lot, excapt for onme dog house
constructed for one (1) dogs provided always that the construction plang, spacificacions
and the location of the proposed structure have been first approved by Declaranmi, or ita
assigns, if raquired by this Declaratiocn. Dog houses shalX only be allowed at the rear
of the repidence, concesled from public view. No dog rums or kennele of any kind ghall
ba allowsd in Barrington Park Subdivision,

17. Any exterior air conditioning condensar upit shall be placed in the rear yard
or any pide yards so a8 not to be viasible from public view. No grass, weeds or other
vegetation will be grown or otherwise permitted to cowmence or continue, and no dan-
gerous, discased or otherwise objectionable shrubs or trees will be maintained on any
Lot so as to constitute an actual or potential public nuisance, create a hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots
ghall not be used for dumping of earth or any waste materials, and no vegetation on
vacant Lots shall be allowed to reach a height in exceas of twelve (12) inches.

18, HNo Residence shall be constructed on a Lot unlaess the entire Lot, as
originally platted, is owned by one owmer af such Lot, except if parts of two or more
platted Lots have been combiped into one Lot which is at least as wide as the narrowest
Lot on the original plat, anmd is as large in ares as the largest Lot in the original

plat.

19.. No astructure of a temporary character, caxport, trailer, baasement, tent,
outbuilding or shack shall be erected upon or uged on any Lot at any time, either
teaporarily or permapently. No estructure or dwelling shall be moved from outside
Barrington Park to auy Lot without the written approval of Declarant.

20, All ut?lity service lines from each Lot line to 4 dweiling or otker Improve-
ment shall be underground. .

21. No drivewsy which provides vehicular access to or from Cuming Streec ghell be
conatructed on Lots 10, il, 14, 15, 16, 17, 18, 19 and 20,




22. To protect the appearance si the boundary fence which has been constructed by
Declarant between 156th Street and the Barriugton Park Subdivigion, no fence which is
more than three (3} feet in height and rins generally parallel to the boundary Ifence
ghall be constructed within twenty~five (25} feet of the boundary fence on Lots 20, 21,
22, 23, 24, 25, %7, 28, or 29. This restriction shall not act or be congtrued to
prohibit side yvard fences which extend to the rear lot lime of sueh lots.

ARTICLE 1I.
HOMEOWNERS' ASSOCIATION

1. The Association. Declarant has caused the incorporation of BARRINGTOR PARK
HOMEOWNERS ™ ASSOCIATION, &z Nebraska not for profit corporation (hereinafter referred to
as tne MAssociation®). The Associationm has as its purpose the promotion of the health.
safety, recreation, welfare and enjoyment of the residents of the Lots, inecluding:

(a) The acquisition, consiruction, landscaping, improvement, equlpment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for
the general use, benelit and enjoyment of the Members. Common Facilitles may
include recreational facilities such as swimming pools, temnis courtcs, health
facilities, playgrounds and parke; dedicated and nondedicated ropads, paths, ways
and green arcas; and signe and entrances for Barrington Fark. Cowron Facilitias
may be sitnated on property owned or leased by the Association, on pvslic
property, on private property subjeci to an eagegent in faver of the Asso-
ctation, or on property dedicated to a Ssnltary lmprovement District.

(b) The promulgation, enactment, amendment and enforcement of rules and
regulations relating tc the uma and enjoyment of any Common Facilities, pruvided
always that such vules ars uniformly spplicable tc all Membeusw. The rules and
regulations may permit or reptrict uvse of the Common Facilities by Members,
shelr families, thedr guests, and/or by other persons, who nay be rTequired to
pay a fee or other charge in connection with the use or enjoynent of the Common
Facility.

(¢) The exercise, promouion, enhencement and protection of the priviieges
and interests of the ragidents of Sarrington Park; and the protection and main-
tenance of the residential chaivacter of Barrington Park.

2. Membership and Voting. Bairington Park is divided intc 'lwoe Hundred Fifty (250)
separate lots {referred to as the "Lots"). The "owner" of each Lot shell be a Hember of
this Association. For purposes of chis Declaration, the term "Owner" . f & Lot means and
refers to the record owner, whether ome or more persons or eatities, of fee simple tirle
to a Lot, but excludiang however thoge parties having any interest in any of such Lot
metely as security for the performance of an cblization (such as a centract aeller, the
trustee or beneficiary of a deed of trust, or a mortgagee). The purchager of a Lot
under a land contract or similar instrument shall be considered to be the YOouner" of the
Lot for purposes of this Declaration. Membership shall be appurtenant to ownership of
each Lot, and may not be gseparated foom ownership of each Lot.

The Owner of each Lot, whether one or more persons and emtitiles, shall be entitled
to one (1) vote on each matter properiy comlng before the Hembers of the Assoclation.

3. Purposes end Responeibilities. The Asscciation shall have the powers conferred
upon not for profit corporations by the Nebraska Nonprofit Corporation Act, and all
powers and duties necessary and appropriate to accomplich the Purposes and administer
the affairs of the Asgociation. The powers and duties to be exerciszed by the Board of
Directors, and upon authorization of the Board of Directors by the Officers, ghall
{nclude but shall not be limited to the following:

{a) The acqulsition, development, maintenance, repalr, replacement,
operaticn and administration of Cotmon Facilities, and the enforcement of the
rules and regulations relating to the Commen Facilities.

(b) The landscapiag, mowing, watering, repair and replacement of parks and
other public property and improvements on parks oT public property within or
near DBarrington Pask.

(c) The fixiang, levying, ecllecting, abatement, and enforcement of all
charges, dues, oI agseEsments wmade pursuant to the terms of this Declaraticn.
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(d} The expenditure, commitmeni and payment of Association fuads to
accompiish the purposes of the Association including, but not limited to,
payment for purchase of insurance covering any Common Fact ility againat property
damage and casualty, and purchsse of 1fability imsurance coverages for the Asso~
clation, the Board of Directors of the Association and the Members.

(e) The exercise of all of the powers amd privileges, and the performance
of all of the duties and obligations of the Association as set forth in this
Declaracion, ag the same may be amended from time to time,

{f) The aequisition by purchase or otherwise, holding, or disposition of
any right, title or interest in real or personal property, wherever located, in
connection with the affairs of the Association.

(g} The deposit, investment and reinvestment of Assoclation funds in bank
accounts, securities, money market funds or accounts, mutual funds, pooled
funds, certificates of deposit or the like.

(h} The employment of professiopals and consultants to advise and assist
the Officers and Board of Directors of the Association in the performance of
thelr duties and responsibilities for the Association.

(1) General adminiastration and management of the Association, and exe-
cution of such documents and doing and performance of such acts as may be
necessdary or appropriate to accempiislh: such administration or management,

(1) The doimg acd performing of such acts, and the esecution of such
instruments and documents, a5 may be necessary or appropriate to acecomplish the
purposes of the Associationm.

4. Mandatory Duties of Aspociation. The Association shall maintain and repair the
fence and signs which have been insialled between 156th Street and Barrington Park

Subdivicion in generally good and neat condition,

5. Imposition of Dues and Assessments. The Association may f£ix, levy and charge
the Owner of each Lot with dues and assessments (hsrein referred to regpectively as
"dues and assesspents”) under the following provisions of this Declavatfon. Except as
otherwise specifically provided, the dues and assegsments shall be fixed by the Board of
Pirectora of the Associacion and shall bhe payable at the times and in the manner pre-
scribed by the Board.

6. Abatement of Dues gnd .- :goments. WNetwithstanding any other provision of this
Declaration, the Board of Dir< - -  may abate all cr part of the duss or assessments due
in respect of any Lot, and ; ate all dues and assessments due in vespect of any
Lot during the perfod sueh e - - .ead by the Declarant.

7. Liens and Pergomal Obifgations for Dues and Assessments., The assessments and
dues, together with interest thereon, costs and reasonable a:tarneys fees, shall be the
personal obligation of the Ouwner of each Lot at the time when the dues or assesaments
first become due and payable. The dues and assessments, together with interest thereon,
costa and reasonable attorneys' fees, shall also be a charge and continuing lien upon
the Lot in respect of which the dues and assessments are charged. The personal obli-
gation for delinguent assessments shall not pass to the successor in title to the Owner
at the time the dues and assessments become delingquent unless such dues and assessments
are expressly aesumed by the successors, but all successors shall take title subject to
the lien for such dues and assessments, and ghall be bound to inguire of the Associa:*on
48 to the amount of any unpaid asseesments or dues. .

8. Purpose of BDues., The dues collected by the Assoclation may be committed and
expended to aceomplish the purposes of the Assoclation described in Section 1 of this
Article, and to perform the Powers and Respongibilities of the Association described in
Sections 3 aund & of this Article.

9. Maximurm Annval Dues. Unless excesg dues have been authorized by the Members in
accordance with Section 11, below, the aggregate dues which may become due and pajable
in any vyear shall not exceed the greater of:

{a) Sixty Dollars ($60.00) per Lot.

{b) 1In each calendar year beginning on January 1, 1988, one
hundred twenty~five percemt (123%) of the aggregate dues charged in
the previous calendar year.
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10.  Assessments Sor Extraordinary Costs. In addition to the dues, the Bosrd of

Directors mey levy &n. assessment or ‘agsesaments for the purpose of defraying. in whole
or in part, the costs of any -acquisition, comstruction, reconstruction, repailr,
painting, maintenance, improvement, of replacement of any Common Facility, including
fixtures and personal property related thereto, and related facllities. The aggregate

»

agsessments in each calendar year shall be limited im amount to Two Hundred Dollars
{$200.00) per Lot.

11. Excess Dues and Asszssments. With the approval of seventy~-five percent of the
Members of the Association, the Board of Directors may establish dues and/or assessments
in excess of the maximums established in this Declaration.

12, Uniform Rate of Asseszment. Assessments ard dues shall be fixed at a uniform
tate ag to all Lots, put ducs may be abated as to individual Lots, as provided in

Section 5, above.

13, Certificate as to Dues and Assessments. The Associlation shall, upon written
request and for s reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the dues and assessments on a specified Lot have heen
paid to the date of request, the amount of any delinquent sums, and the due date and
smount of the next succeeding dues, assessment or installment thereof. The dues and
sgsesgment shall be and become a lien as of the date such amounts fiis: become due and

payable,

14, Effect of Nonpayment of Asgessments-Remedies of the Association. Any install-
ment of dues or aasessment which is not paid when due shall be delinquent. Delinquent
dues o7 assessment shall bear interest from the due date at the rate of sixteen percent
{162} per anpum, compounded annually. The Association may bring an ection at law
against the Owner personally obligsted to pay the same, or foreclose the lien agalnst
the Lot or Lots, and pursue any other legal or equitable remedy. The Association shall
be entitled to recover as a part of the action and shall be indemnified agalnst the
interest, coste and reasonable attorneys' fees incurred by the Association with respect
to such action, No Owpner may waive or otherwise escape lisbility for the charge and
lien provided for herein by nouuse of the Common Ares or sbandonment of his Lot. The
wortgagee of eny Lot shall have the right to cure any delinguency of an Owser by payment
of all sums due, together with interest, costs end fees. The Associaticn shall assign
to such mortgagee all of its rights with respect to such lien and right of foreclosure
and such mortgagee may theireupon be subrogated to any rights of the Association,

15. Subordination of the lLien to Mortgagee. The lien of dnues and asscosuents
provided for herein shall be subordipate to the lien of anmy mortgage, contract or deed
of trust given as collateral for a home improvement or purchase money lcan. Sale or
transfer of sny Lot gshall not affect or terminste the dues and assessment lien.

ARTICLE ILIT.
EASEMENTS

1. A perpetual license and easement is hereby reserved in favor of ard granted to
Omaha Public Power District, Northwestern Bell Telephone Compaay, and any cowmpany which
has been granied a franchige to provide a cable television system within the Lots,
Metropolitan Utilities Company, and Sanitary and Improveaent District No. 343 of Douglas
County, Nebraska, thelr suscessors and assigns, to ercet and operate, maintain, repsir
and renew buried or underground sewers, water and gas mains and cables, lines or com-
duits and other electric snd telephone utiliry facilities for the carrying and trans-
slasion of electric current for light, heat and power and for all telephone amnd tele-
graph and message service and for che transmission of signals and sounds of all kinds
ineluding signals provided by a cable television system aud the reception on, over,
through, under and across a £ive (3) foot wide strip of land abutting the front and the
side boundary lines of the Lots; an eight (8) foot wide strip of land sbutting the rawr
boundary lines of all interfor Lots and all exterior lots that are adjacent to presently
platted and recorded Lots; and a sixteen (16) foot wide strip of land abutting the re:r
beundary lines of all exterior Lots that are not adjacant to presently platted =ane
rocorded Lots. The term exterior lLots is herein defined as thore Lots forming the iater
perimeter of the Lots. The sixteen {16, foot wide eagement will be reduced to an elghe
(8) foot wide strip when nueb adjacent land is surveyed, platted and recorded.

2. A perpetual casement 1is further reserved for the Metropolitan Utilities
Pistrict of Omaha, thelr muccessors and assigns to evect, install, operate, zaintain,
repair and renew pirzlines, hydrants and other related faciiities, and to extend thereon
pipes, hydrants and other relatud facilities and t¢ extend therein pipes for the trans-
migsion of gas and water om, through, under and across a five {5} foot wide strip of
lang abutting all cul-de-sac streets; this license being granted for the use aud bemefic

-6
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of all presant and futu_tft_ owners of these Lote; provided, however, that such licenses

and easements are granted upoh the specific conditions that if .any: of .such utilicy
companies fail ‘to construct such facilities along any of such Lot lines n thirty-
six (36) wmonths of date hereof, or if aay such facilities are. constructed but are
thereafter removed without replacement within sixty (60) days after th emoval, then
such casesent shall sutomaticslly terminate and become vold as to. such . or aban-

doned easementways. No'permanent buildings, trees, retaining walls or ‘loose rock walls
shall be placed in the edsementvays but same may be used for gardens, shrubs, land-
scaping and other purposes that do not then or later interfere with the aforementioned
uses or rights granted heérein.

. 3. Easements relating to the boundary fence between 156th Street aund the
Barrington Park. Subdivision are set forth in Declaration of Easement which has been
filed with the Register of Deeds of Douglas County, Nebraska (Book _685 , Page 534 7.

4. Other eesements are provided for in the final plat of Barrington Park whick is
filed in the Register of Deeds of Douglas County, Nebraska (Book 1829, Page 241).

ARTICLE IV,
GENERAL PROVISIONS

1. Except for the authority snd powers specifically granted to the Declarant, the
Declarant or any owner of & Lot named herein shall have the right to enforce by a pro-
ceeding st law or in equity, sll reservations, restrictions, conditions and covenants
now or hareinsfter imposed by the provisions of this Peclaration either to prevent or
restrain any viclation or to recover damages or other dues of such violation. Failure
by the Dsclarant or b; sny owner to enforce any covenant or restriction hersin contained
shall in no svent be desmed a waiver of the right to do sc thereafter,

2. The covenants and restrictions of this Declaration shall run with and bind the
land in perpetuity. This Declaration may be amended by Masnner/Horgan  Development
Company, & Nebraska corporation, or any persom, firm,. corporation, . partoarship, or
entity designated in writing by Massner/Horgan Development Conpany, o Nebraska corpo~
ration, in &ny msaner vhich it may determine in its full and absolute discration for a
pariod of five (8) vears from the ‘date hereof. Thersafter this Declaration may be
amendad by en inotrument gigued by the owmers of not leer then seventy-five peicaat
(75%) af tha Lace asversd by chia Deslararion.

3. Masnuer /Horgan Pevelopment Company, & Nebraska corperacion, or ita successor
or assign, may terminate its status as Deciarant under this Declaretion, at any tizs, by
filing & Notice of Termiza.iom of "Starus as Declarant. Upon: such £4ling, Assoclatlion

may appoint itaelf or another entity, association or {adividual eo serva as Declerant,
and such appointes shall theresfter serve as Daclarant with the psme authority and

povers as the original Declarant.

. Invalidation of any covenant by Judpmant or court a:der ahall 1in nn way affsee
any of the othar provisions harasf, which shall remain in full foree and pffent.

IN WITNESS WHEREOF, the Doclasrant nas caused these presents to bz executed this
0ﬂ‘:m"f:"{‘:lay of M c_t% — 198_2..

MAENNER/HORGAN  DEVELOPMENT  COMPANY, a

Nebraska cofporytion, "Declarant”

./' -
' / & ? E ’
/ .- A
vy S £7 &4

Pres :.deﬁt

STATE COF MEBRASKA )
Y Be.t

COUNTY OF DOUGLAS )

The foragoing instrusent was scknowledged before me this AMtay of /7 .
198:2_, by Robert P. Horgan, Preaident of Maenner/Hurgan Development Coppany, a Nebr ska

corporation, on behalf of the corpoeration.

> LS

£
Notary Public
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FIRST AMENDED AND RESTATED o
DECLARATION {839ty 30 70 3 e

UF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF BARRINGION PARK, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS ¥FIRST AMENDED AND RESTATED DECLARATION, made on the date hereinafter set
ferth, is wmade by MAENNER/HORGAN DEVELOPMENT COMPANY, a Nebraska corporaiion, herein-
after referred to as rhe "Declarant™.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County,
Kebraska and described as follows:

Lota } through 250, inclusive, in Barringtonm Park, a Subdivision, as
surveyed, platted and recorded in Douglas County, Nebraska,

Such lote are herein referred tc collectively as the "Lots™ and individually as each
"Lﬂt‘" R

The Declarant desires tc provide for the preservation of the values and amenities
of Barrington Park, for the maintenance of the character and residential integrity of
Barrington Park, amd for the acquisitionm, comstruction and maintenance of Common
Facilities for the use and enjoyment of the residents of Barrington Park.

Tae Declarant has previocusly executed a Declaration of Covenants, Conditions,
Restrictions and Easements of Barrimeton Park, a gubdivision in Douglas County,
Nebrasks, dared Aagust 8, 1988 (hereinafter referred to as the "Declaration™). The
Declararion has been filed Iin the office of the Reglster of Deeds of Douglas County,
Nebraska in Book 858, Page 392. Im Article IV, Pavagraph 2, the Declarant reserves the
right to amend the Declaration for a pericd of five (3} years. Declarant does hersby
amend and restate the Declaration in its entirety, and gubstitute therefore this First
Amended and Restared Deciaratiom.

NOW, THEREFORE, the Declarant hereby amends and 1estates the Declaration, and
declares that each and all of the Lots shall be held, sold and conveyed subject to the
followmng restrictions, covenants, conditions and easewments, 2ll of which are for the
purpose of enhancing and protecting the value, desirazbility and attractiveness of the
Lots, and the enjoyment of the residents of the Lots. These restrictions, covenants,
conditicns and easements shall run with suchk ists and shall be binding upen all parties
having or acquiring amy right, title or interesc ip cach Lot, or any part therecf, as is
more fully described herein, The Lots, and each Lot is and shall be subject to all and
each of the following conditions and other terms:

ARTTCLE 1.
RESTRICTIONS AND COVENARTS

.1, Each Lot shall %e used exclusively fer single~famiiy residemtial purposes,
azxcept for such Lots or parts thereof as may hereafter be conveyad or dedicated by
Declarant, or its successors or assigns, for use in connection with a Common Facility,
or as a church, school, park, ¢r for other non-profit use.

2. Ho residence, building, fence, wall, driveway, patio, patio enclosure, swim-
ming pocl, basketball backboards, dog house, tree house, pool house, antenna, satellite
receiving ststion or "disecs", flag pole, svlar heating or cooling device, tool shed,
wind nill or other external improvement, above or below the ground (herein all referred
to as sny "Improvement") shall be constructed, erected, placed or permitted to remain on
any Lot, mor shall any gradimg or excavation for any Improvement be commenced, except
for Improvements which have been approved by Declarant as follows:

A An owner desiring to erect an Improvement shall deliver two gets of
constructicn plans, landscaping plans and plot plang to Declarant (herein
collectively referred to as the "plans"). Such plans shall include a descrip-
tion type, quality, color acd use of materials proposed for the exterior eof such
Imprevemenc. Concurrent with submission of the plans, Owner shall notify the
Declarant of the Owner's mailing address.

w7 x o FRLE2S0
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B. Leclarant shall review such plems in relation to the type and sxtericr
of lmprovsments comstructed, or sppraved for construction, on neighboring Lots
and im the surrounding ares, and any generzl scheme or plans formulared by
Declaysnt. In this regard, Declarant intends that the Lots shall be developed
resldentizl community with hemes constructed of high quality matevials., The
detlsion o approve or tefuse approval of & proposed Juprovement shall be
exercised by Declarant to promoce development of the lots and to prorect the
valtes, character and residential quaiity of &ll Lsts. If Declarant determines
that the proposed Tmprovement will not provact zund enhance the iagtegrity and
character of all the Lots and neighboring lois as a quality rvegidential com-
munity, Declarant may refuse appreoval of the praposed Improvement.

C. Writzen Notice of any approval of 3z proposed Impravement shzall be
mailed to the cwmer at the address specified by the owner upon submission of the
plans. Such notire shall be wmailed, if et ail, within thirty (30) days after
tha date of submission of the plans. If notice of approval is aot mailed within
such peried, the proposed Tnsrovement shall be deemed disapproved by Declarant.

. Re Lot owmer, or combination of Lot cwners, or other persom or persons
shall bhave amy right to any actiom by Declarant, or to contrel, diveet ot
influence the acts of the Declarant with respect teo any propozed Improvement.
No responsibility, liability or cbligaticn shall be assumed by or imposed upon
baclarant by virtus of the authority granrted to Declarant in this Sectlow, »r as
a result of any act ov fallure to aet by Declarant with respect fe sny proposed
Improvement.

3. ¥o single-family residence shall be created, alisved, placed or permitied to
rvemain on any Lot other thaun one detarhed single-family dwelling whick does not exceed
twe and one-half sctories in hedighet.

.  The exposed fraont foundation wails and zny foundaslon walls facing any street
1

of all main residential structures must be comstructed of o faced with brick cor simu-
iate¢ brick or gtome or stucco or other material approved by Teclaranmt. 411 exposed
side and rear comcrete cor coenerete block foundstion walls net facing a street must be

paingad. AlL driveways must be constructed oi concrete, brick, paviuwg steme, or laid
stone. All foundations shall be constructed of roncrete. comerete blocks, brick or
stons. Fireplace chimneys shall be covered wich brick, or other matarial approved in
writing by leclazant, Unless other materials are specifically aprroved by Declarant,
the Tool of ail Improvements shall be covered with wood shingles.

. Ho wdvertising signs, blilbcards, ureightly objects or nulsinces shall be
erected, placed or permitted #c remaln cm any Lot <xcepi one sign per Lot comsisting of
not wore than six {8) square feet advertising a 1ot as “Tor Saiz”. MNWo business activi-
ties of any kind whatscever shall be couducted um zny leot; uor shall the premises be
used in any w3y for apy purpose which way endanzer the hezlth or unveascmably disturb
thhe owner or owners of any Lot or any resident thereof. Frovided, however, the Ffore-
wolng paragraph shall not apply to the bugiaess asetivities, signs and billkeards or the
construction and maintenance of buildiags, if any, by Daclarant, their agents or

azigns, during the construction and sale of the Lots.

[ No exrvericr television or radic antenaa or &

oo oany Lot.

of sort shall be permiztad

7. Ro repaivr of any boals, autemebiles, motoravsles, trucks, campers or similtas
vehicles reguiring a continuous time period in excess of forty-elght (48} hours shall be
permitted on any Lot at any cime: por shall vebicles cffensive to the neighborhoad be
visibly siored, parked or abandemed on any Lot., HNe vnused building material, juuk
rubbish shall be left exposed on the Lot =xecept durlng asteal building operstions,
“hem only in as neat and inconspleucus a manner as possiblie.

g. ¥o boat, cawper, trailer, autco-dvawe oy weunced trailer of amy kinu, mw :
nome, truck, aircraft, camper Lruck or similar chettel shall he maintained oy stored on
any pary of a Lot {other than in an enclesed stivciure) for more tham twenty {20} das
within a calendar year. No wmotor vehicie may be parked or stered outside on anv Lot,
except vehisles drivem om & regular Pasis by the occcupants of the dwelllng located on
sueh Lot. Ko grading or excavating equipment, tractors or semitractors/trailers shall
be stored, parked, kept or naintained in aony vards, driveways or strests. However, this
section & shall not apply to trucks, tractors or commercial vehicles windleh are necespary
for the construction of residential dwellings during the perisd of coumstruction. A1l
regidentizl Lots shall provide at least che aminimum noember ~f off srreet parking &
or spaces for private passenger vehicles required By the aprlicable rzoning ordinance
rhe City of Omaha, Nebraska.

Toas
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9. Ho incimerator or trash burner shzll be permitted on any Lot. Ne garbage or
trash cam or container or fuel tank shall be permitted unless completely sercened from
view, except for pickup purposes. No garden lawn or maintenance equipment of any kind
whatsoever shall be stored or permir-ed to remain outside of any dwelling or suitable
storage facility, except when in actval use. No garbage, refuge, rubbage or cutting
shall be deposited on any street, road or Lot. Wo clothes line shall be permicted
outside of any dwelling at any time. Produce or vegetable gardens wmay only be main-
tained in rear vards.

10. Exterior lighting installed on any Lot shall either be indirezt or of such a
controlled focus and intensity as not to disturb the residents of adjacent Lots.

1.  No fence shall be permitted tc extend beyond the front line of a main residen~
tial structure. No hedges or mass planted shrubs shall be permitced more than ten (10)
feet in front of the fromt building line. Unless other materials are specifically
spproved in writing by Declarant, fences shall only be composed of wood or wrought irom,
Fo fence shall be of the chain link or wire types. ¥o fences or walls shall exceed a
height of six (6) feet.

1z, Ko swimming pool may extend more than one foot above ground ievel.

13. Construction of any Improvement shall be completed within ome (1) year from
the date of commencement of excavation or comstruction of the Improvement., HNo exca-
vation dirt shall be spread acrose any Lot in such a fashion as to materially change the
grade or contour of amy Lot,

14, A public sidewalk shall be conmstructed of conerete four {4) feet wide by four
(4) inches thick in front of each Lot and upon each street side of each corner lot. The
sidewalk shall be placed five {5) feet back of the street curb liue ard shall be con- .
structed by the owner of the Lot prior to the time of completion of the main structurse
and before occupancy thereof; provided, however, this provision shall vary to comply
with any requirements of the City of Omahs,

15, Driveway approaches between the gidewalk and curb cn each Lot shall be con-
structed of concrete. Should repair or replacemenr of such approach be necessary, the
repair or replacement shall also be of concrete. No asphale overlay of driveway
approaches will be permitted.

16. No stable or other shelter for any animal. Livestock, fowl or poultry shall be
erected, altered, placed or pemmitted to remain on any Lot, except for one dog house
constructed for one (1) dog; provided always that the construction plans, specifications
and the location of the proposed structure have been firat approved by Declarant, or its
assigngs, if required by this Declaration. Dog houses shall only be allowed at the rear
of the residence, concealed from public view, No dog runs or kennels of any kind shall
be allowed in Barringtom Park Subdivision,

17. Any exterior air conditioning condenser unit shall be placed in the rear yard
or any side yards so as not to be visible from public view. No grass, weeds or other
vegetation will be grown or otherwise permitted to commence or continue, and no dan~
gerous, diseased or otherwise oblecticnable shrubs or trees will be maintained on any
Lot so as to comstitute an actual or potential publle nulssnce, create a hazard or
undesirable nroliferation, or detract from a neat and trim appearance. Vacant Llots
shall not be used for dumping of earth or any waste matevials, and no vegetation on
vacant Lots shall be allowed to reach a height in excess of twelve (12) fnckes.

18. No Pegidence shall be constructed om a Lot unless the entire Lot, as
originally placted, is owned by one owner of such Lot, except if parts of two or more
platted Lots have been combined into one Lot which is at least as wide as the narvowest
Lot on the original plat, and is as large in area zs the largest Lot in the original
plat.

19. No structure of a temporary character, carport, trailer, basement, tent,
outbuilding or shack shall be erected upon or used on any Lot at any time, either
temporarily or permasently. No structure oy dwelling shall be moved from outside
Barrington Park to any Lot without the written approval of Declarant.

20. All utility service lines from each Lot lime to a dwelling or other Improve-
ment shall be underground.

2i. No driveway which provides vehicular aeccess to or from Cuming Streer shall be
coustructad on Lots 10, 11, 14, 15, 16, 17, 18, 19 and 20,
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22. Yo provect the appearamce of the boundary fonce which has been constructed b
Declarant betwssn 156tk Sereet and the Barrinmgton Park Subdivision, wo fence which &
more than three (3) feet in height and rums generally purallel to the boundary feme
shall be constructed within twenty-five (25) feer of the bouudary fance on Lets 20, 21,
22, 23, 24, 253, 27, 28, or 29. This restriction shall not act or be comstrued to
prohibit side yard fences which extend ¢ the rear lot iine of sucs, lots.

[

i

ARTICLE II.
BOMECWRNERS® ASSOCIATION

1. The Association. Declarant has caused the tncorporation of BARRINGTON PamK
LOMEOWSERS ABSOCIATION, a Nebraska not faor profiv corporation fheveinafter referred uon
ag the "Asssciation). The Association has as its purpose the promotiom of the health,
safety, rvecreaticn, welfare and enjoyment o=f the residents of the Lots, imgluding:

{a) The acquisiticm, con::ruction, landscaping, Improvement, equipment,
waintenance, operation, repair, vpkeep and replacement of Common Faciiities for
the general use, bemefit and enjoyment of the Members. Common Facilitles wmay
include recreatlonal faceilitles such as swimming pools, temnis courts, hesith
facilities, playgrounds and parks; dedicated and nondedicated voads, paths, wavs
arnd greenm arsas; and slgns and entrances for Barrington Fark, Comzon Facilities
may be situated on property ownsd or leased brv the Association, ou public
property, on private property subject te an easement In faver of the Asso-
cizrion, or on property dedicated to a Sanirary Improvement District.

b} The promulgatiocn, emactment, smendment zod enforcement of rtules and
regulations relating tc the use and enjovment of ary Commes Facilitfes, provided
always that such vules are uniformly applicable te all Membors. The rules and
regulations wmay permit or westrict vse of the Common Factlifies by Memberes,
thair families, their guests, and/for by other persons, whe way be required to
pay @ feze or other charge in connection with the use or enjoywent of the Common
Facility,

(&) The exercise, promotion, enhancement and protection of the privileges
and ipterests of the rasidents of Barriangton Park; and the protectisn and wmain-
tenance of the residential chavacter of Barrington Fark.

2. Membership amd Voting. Barrington Park is divided inte Two Hundred Fifey (2307
separate lots {(referred to as the "Lo:s™), The "Cuner"™ of each Lot shall be a Member of
this Assecciation. For purposes of this Declaration, the term "Cwner" .f & Lot meams and
refers to the record ouner, whether one ot more persons or entities, of fee simple tirle
to & Lot, but excluding however these parties having any interest in any of such Lot
merely as security for the performance of an obligzation (such as a conirzct seller. the
trustee or bemeflciary of a deed of trust, or = morigayez). The purchaser of a Lot
under a land coniract or similar insvrument shall be comsidered to be the "Owner” of the
Lot for purposes of this Declaratiom. Membership shall bhe zppurtemant to ownership of
ezch Lot, and mey not be separated foom cwnership of each Lot.

The Owner of each Lot, whether cne or more persoms and enticies, shall be entirled
tw one {1 wete on fach matter properly cowiug befsore the Members of the Associzrion.

3. Purposes ond Respomsibilities. The Asseclstion shall have rhe gpowers conferred
upen not for profit corperatioms by the Nebraska Homprofir Corporation Act, and atl
powers and dutles necessary and appropriate to accomplish the Purposes and adminiscer
the affairs of the Asscciarion. The powers and duties to be exercised by the Board of
Directorns, and upon autherization of the Beard of Divecrore by the Officers, shzll
fnclude but shall oot be limited te the following:

{ay The acguisition, dJdevelopment, wmaintsnince, repair, replacement,
operation &nd administration of Cowmon Facilities, and the enforcement of the
rules znd regulavions relating to the Commen Facilinies,

(b3 The laodecaping, wowing, watering, vepair and repiicement of parks and
other public properivy and improvements om parks o~z public property withio or
near Barrimgton Park.

(¢} The fixming, lewying, selleerting, abatement, and enfovcement of all
charses, dues, ol ascesspenis made pursuant to the ferms of this Deciaration.

S
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() The expenditure, sommltment and payment of Association fuads to
accompliigh the purposes of Uhe Associaticn including, bur noi limited to,
payment for purchase of insuranmce covering any Comuen Facility ageinst property
damage and casualty, aud purchase of liability lmsurancs coverages for the Asso-
ciation, the Board of Directors of the Associaticn and the Members.

fe) The exercise of all of the powers and privileges, and the verformance
of all of the dutles and obligations of the Association as set forth in this
Declaration, a2s the same may he amended from time to time,

(f} The acquisition by purchase c¢r otheruise, helding, or dispositi
any right, title or interest in Teal or personal property, wheraver locate
consection with the affairs of the Association.

n of
»

(g) The deposit, investment and reinvestment of Assoclation funds in bank
accounts, securities, money market funds or accounts, nutual funds, pooled
funds, certificates of deposit or the like.

{(h} The employment of professionals and consultants to advise and assist
the Officers and Boavrd of Directors of the Association in the performance of
thelr duties aud responsibilities for the Association.

{i} Ceneral administration amd mapagement of the Asgociation, and exe~
cutien of such documents and doiung and performamce of such acts as way be
necessary or appoopriste to accomplish such administraticn or management .

(1) The doing awt performing of such acts, and the execution of such
instruments and documents, as may be necessary or appropriate to accowplish the
purposes of tle Association.

4. Maudatory Duties of Asscciation. The Associatiom shall maintain and tepair the
fence and signs which have been imstalled between 156th Street and Barrington Park
Subdivieion in generally good and nest comdiiion.

5. Imposition of Dues and Assessments., The aAsscciation way fix, levy and charge
the Owaner of each Lot with dues and assessments (herein referred to respectively as
"dues and assessments”) under rhe following provisions of this Declavaticn. Except as
ovaerwise specifically provided, the duss and assessments shall be fixed by the Board of
Directors of the Association and shall be payable at the tTimes and in the manner pra-

scribed by the Board.

6. Abatement of Dues and Assessments. HNotwithstanding any other provision of this
Declaratien, the Board of Directors may abate all or part of the duzs or assessments due
in respect of any Lot, and shall abate zll dues and assessments due in respest of any
Lot during the peried such Lot 1s owned by the Declarant. ’

7. Liens and Personal QObiigationg for Dues and Assesswents. The assescments an
dues, fogether with interest thereon, costs and reasonable attorneys' fess, shall be the
personal obligation of the Owper of each Lot at the time when the dues or ausessments
first become due znd payable. The duwes and assessments, together with intersst thereom,
costs and reasonable attormeys’ fees, shall also be a charge and continmuving lien upon
the Lot in respect of which the dues and assessmenis are charged. The pevrsonal okli-
gation for delinqueni assessments shall not pass to the suceesser im titie to the Owner
at the time the dues and assessments become delinquent unless such dues and nssessments
are expressly assumed by the successors, bur all successors shall take title subject to
the lien for such dues 2ud assessments, and shall bLe bound fo lnguire of the Association
as to the amount of any unpaid zssessments or dues.

B. Purpose of Duss. The dues ccllected by the Association may be commicLed and
xpended to accomplish the purposes of the Associarion described in Section 1 of this
rticle, and to perform the Powers and Responsibilities of the Association described in
ections ¥ and & of this Article.

9. Maximen Annugzl Dues, Unless excess dues have been suthorized by the Members in
accordance with Section li, below, the aggregate duas which wmay become dus and pavable
in any year shall not exceed the grezter of:

L -7 e PEREN A
(2)  Sizxty Doilavs (360,007 par Lot.

{b} In each calendar year beginning on Januwary 1, 1988, one
hundred ewenty-five percent {17237) of the aggregate dues charged in
the previous calendar year.
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10.  issessments fur Extreordinary Costs. 1Im soditiom to the dues, the Board of
Dizectors may levy on assessment Or 2ssessments for che purpose of defraying, in whole
ox in part, the costs of any acquisition, comstruction, reconstruction, repair,
painting, maintenance, improvement, or replacement of say Copmon Faeility, including
fixtures and personal property related therero, and related fapilivies. The aggregate
assesgments in each calendar year shall be limitsd in amount to Two Buadred hDollars
(§200.00) per Lot.

1t. Excess Dues and Assessments. With the approval of seventy-five perceant of the
Members of rhe Assoclation, the Board of Directors msy establish duss and/or asseecments
in excess of the maximums established in this Declaratlon.

12. Uniforp Rate of Assessment. Assessments aznd duss shall be fixed ar a unifor
rate as to ali Lots, but dues may be sbated ac o irndividual Lots, as provided in
Section 3, above.

13, Certificate as to Duss and Assessments. ‘The Association shall, apon written
request and for & reasomable charge, furnish 2 cervificate signed by an efficer of the
Association gevting furth whether the dues and 2ssessmente on a speciffed Lo* have bean
paid to the date of vequest, the asmount of any delinquent sums, and the due date and
ameunt of the next succesding dues, assessment ov installment theresf. The dues and
asgessment shall be 2nd beceme 2 lien as of the date such amounts first become due and
payable.

14, Effect of Nonpayment of Assessments—Remedies of the association. Any installe
ment of dues or assessment which is not paild when due shall be delinguent. Delinguent
dues or agsessment shall bear interest from the due date at the tate of sixteen percent
(16%Z) per annum, compounded amnually. The Association may bring an zction at law
against the Owner persomally cbiigated to pay the same, or foreclose the lien against
the Lot or Leots, and pursue any other legsl or equitable remedy. The Association shall
be entitled t¢ recover zs a part of the action and shall be indemnified agaimst the
interest, zosts and reasonable attorneys' fees imeurrad by the Association with respect
te such action. MNo (wner wmay waive or otherwise escape liability for +he charge and
iien provided for herein by nomuse of the Common Arsa or abzndonmeut of his Lot. The
mortgagesz of zny Lot chall have the right to cure any delinguency of an Owner by payment
of all sums due, together wirh intevest, costs ard fees. The &ssociation shall assign
to such mortgagee all of dts rights with respeet to such lien and right of foreclosure
and such wmortgagee may thereupon be subrogated to any rights of the Associariom.

i3. Subordimation of the Lien to Moritgapse. The lien of dues and zssessments
provided for hereinm shall be subordinate 2o the lien of any movtgega, contract or deed
of trust given as collaterzl for a home improvement or purchase money loan., Sale or
transfer of any Lot shall nron affeect eor terminazte thz dues and assessment lLien.

SRTICLE ITI.
EASEMENTS

1. 4 perpatusl license @.d easement is hereby reserved in favor of and granted to
Omaha Fublic Power District, Northwestern Sell Telephone Company, aud any company which
has been granted a franchise to provide a cable television system within the Lets,
Hetropelitan Utilitles Company, and Sanitary and Improvement District Ho. 343 of Douglas
Ceunty, Nebwaska, thelyr successors and assigns, to erect and operate, maintain, repsir
and rvenew buried or underground sewers, water and gas mains and cables, lines or con~
duits and oiher electric and telephome utility fasilities for the carrviag and trans—
mizsion of electric current for light, heat and power and for all telephone and tele-
graph aand message service and for rhe transmissicn of signais and sounds of z1il kinds
including signals provided by a cable television system and the reception on, over,
through, under and across a five (5) foot wide strip of land abutting the front and the
side boundary limes of the Lots; an eight (8} foot wide sirip of land abutting chs ror
boundary lines of ail imtarior Lots and all exterior lots that are adiacent to presentiy
phlatted and recorded Lots; and a sixteen (16) foot wide strip of land abutting tle re
boundary limes of all ewterior lots that are not adjacent to presently placted ane
recorded Lots. The term exterior Lots is herein defined as thore Lots fomming the . .ter
perimeter of the Lots. The siwtzen {16} ‘oot wide easement will be reduced to an ein
(8) foot wide strip when such zdiacent land is surveyed, platted snd recorded.

‘. & nperpetual easement 1s further reserved for the Metropolitan Utilicies
Districr of Omsha, thelr successors and assigns to ereet, ihstall, operate, wmaintain,
repalr andé renew plpelines, hydrants and other related facliities, and to extend therecon
pipes, hvdrants and other related facilities and to extend thersln pires for the trane-
mission of gas and water on, rthrough, under and acress a five [3) foot wide sitrip of
lang =burting all oul-de-sae streets; this license being granted for the use and benefit
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of all prescat and fucuxe owners of these Lote; provided, however, that such licenses
and easements are grantad upon the specific conditioms that if amy of suck uriliey
companies fail to conpstruct such facilities along any of such Lot lires within thirty-
six (36) months of date hereof, or if any such facilities are ecomstructed but are
thereafter removed without replacement within sixty (69} days after their removal, then
such easement shall sutomatically terminate and become void as to such unused or ahan—
doned easementways. No permanent buildings, crees, retaining walls or loose rock walls
shall be placed in the easementways but same may be used for gardens. shrubs, land-
scaping and other gurposes that do nut them or later interfere with the aforementioned

uses ot rights granted herelrn.

3. fagements relating to the boundary fence petween 156th Street and the

" Barrington Park gubdivision are set forth in Declaration of Easemeni which has been

filed with the Register of Deeds of Douglas County, Nebraskaz (Book _885 Page 536 ).

b QOther easements are provided for in the final plat of Barrington Park whieh is
filed in the RegisteT of Deeds of Douglas County. Mehraska (Book 1229, Page 241).

ARTICLE IV.
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted to the Declaraut, the
Declarant OY &ny Owner of a Lot named herein shall have the right to enforee by & pro-
ceeding at law or in equity, 2il reservations, restrictions, ~onditions and covenants
row or hereinafter impoged by the provisions of this Declaration aither o prevent oF
restrain amy violatlan of rs vecover damages OT ather dues of such viglation, Failure
by the Declsrant oT b; any owner to enfoyce any covensnt or restriction herein contained
shall in no event be deemed a waiver of the right to do s0 rhereafter.

2. TThe covesants and restrictions of this Declaratien ghall run with and bind the
tand in perpetuity. Tais Declaration wmay be amended by Maenner/Horgan Developwent
Company, 28 %ebraska corperatiom, OT any person, firm, corporatios, partnership, oY
entity designated in writing by Maenner/Rorgzn Development Company, 2 Kebragka cozpo—
ration, in any manner which it may determins in its full and absolute discretion for a
period of five (5} years from the date hereof. Thereafter this Declaration may be
amendad by am instrument signed by the owners of not less than seventy-five pexcent
(75%) of the Lots covered by this Declaration.

3. Maenuner/Horgan Development Company, 2 Hebraska ecorporaiiom, of its Successoer
or assign, WAy terminate its status as peclarant under this Declaration, at any time, by
£41ing a Notice of Termima.ionm of Status as Declarant. Upon such £iling, association
may appoint {tself or ancther entity, association or i{ndividual to serve as Declarant,
end zuch appointee ghall thereafter serve 25 Declarant with the same authority znd

powers as the origimal Declarant.

r court order shall in no way affect

4. Invalidatiou of any covenant by judgment o©
in in full force and effect.

any of the other provisions hereaf, which shall rema
NJ}“ WITRESS WHEREOF, the Declarant has caused these presents to be exscuted chis
e ey of mafj, PRI A

MAERNER/HORGAK DEVELOPMENT COMPANY , a
Nebraska»eﬁi§3ﬁ9tton, "Peclarant”

:

o )
w%/ i B 4

e e
President 7
N

STATE CF REBRASKA }
} s8.3

COUWTY OF DOUGLAS 3

The ioregoing instrument Was acknowledged before me thiséiéf*ﬁay of ‘17 s
IQBfZ*, by Robert F. Horgan, president of Maenner/Hergan Development Company, 2 Kebriska

corporation, on behalf of the corporation.

& fp B Frpael

Notary Puplic
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| ".OF BARRTNGTON PARK, A sunn VISION , GE&“{E,Q

' IN DOUGLAS COUNTY, NEBRASKA REGHTER
ﬂstﬁri R
“RESTAIE3 DECLARATION, made on the date hereinafter set.

.:E4RGAR DEVELOPMENT COMPANY, 2 Nebraska corporation, herein~
_fDeclarant

THIS FIRST ‘AMENDED
fcrth, is made by '",
after referred ‘to gm’ Y

PRELIMINARY STATEMENT

‘ The Declerant e the ‘owner of certain real property located within Douglas County,
Nebraska and’ described as follows.

Lots 1 thtough 250. inelusive. in Barrington Park, a Subdivision, as
surveyed, pletted and recorded in Douglas County, Nebraska.

Suck lots are herein referred to collectively as the "Lots" and ipdividually as each
IILDt.ﬂ

The Declarant desires tc provide for the preservation of the values and amenities
of Barriugtcn Park, Ffor’ the maintepance of the character and resfdéntial integrity of
Barrington Park,’ and for: the acquisition, construction and maintenance of Common

Facilities for ‘the use and enjoyment of the residents of Barrington Park

The Declarant has previuusly executed a Declarstion of Covenants, Conditions.
Restrictions - and’ Ensements of Barrington Park, a- subdivision in Douglas County,
Nebraska, dated- August . 8, i983 (hereinafter referred to. as ' the “Declaration™). The
Declaration has been filed in the office of the Register of Deeds of Douglas County, -
Nebraska in Book 858, Page 392, In Article IV, Paragraph 2, the Deelarant reserves the
right to amend. the Declaration for a period of five (5) years. -Declarant does. hereby
amend snd restate the Declaration in its entirety, and substitute therefore this First
Amended and Reststed: Seclaretion.

NOW, TEEBEFORE, the Deelarant hereby amends and restates the Declaration, and
declares that each ‘and all of the Lots shall be held, sold ‘and: conveyed subject to the
following restrictions,_covenents, conditions and easements,'ail of which are for the
purpose of -enhancing and protecting the value, desirability and attractiveness of the
Lots, and the enjoynent ‘of the residents of the Lots.: “These restrictions, covenants,
conditions and ‘eas 'ts ‘ghall ‘run with such Lots and shall be ‘binding upon all parties
having or acquiring any. right. title or interest in each Lot, or any part thereof, as is
more fully described: herein. The Lots, and each Lot is and shall be subject to all and
each of the following conditidns and other terms:

ARTICLE I,
RESTRICTIONS AND COVENANTS

1.  Each Lot shall be used exclusively for single-family residential. purposes,
except for such Lots or: parts- thereof as may hereafter be conveyed or dedicated by
Declarant, or its successorg or assigns, for use in commection with s Common Facility,
or as a chursh, school, park, or for other noo~profit use.

2. Bo residence, building, fence, wall, driveway, patioc, patio enclosure, swim-

ming pool, basketball backboards, dog house, tree house, pool house, antenna, satellite

.~ recelving station or. ”discs“;_flag pole, aolar heating or cooling device, tool shed,

\;)wind mill or other external: improvement, above or below theé ground (herein all referred

to as any "Improvement") shall be constructed, erected, placed or permitted to remain on

any Lot, nor shall .any: grading or excavation for any Improvement be commenced, except
for Improvements which have been approved by Declarant as follows:

A. An owner deairing. to erect am Impruvement shall deliver two sets of
construction plans, 1endscaping plans and plot plans to Declarant (herein
collectively referrad to ‘as the "plans™). Such plans shall include a descrip-
tion type, quality, color and use of materiala proposed for the exterior of such
Inprovement, Cotcurrént with submission of the plans, Owner shall notify the
Declarant of the Owner's mailing address.
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_ B. Declarant ghall review such plans in relation to the type. nd &
of improvemsnts comstructed, or approved for comstruction, on neig
and in the surrounding ‘ares, P
‘Declarant. In'th g: i ads the L
Tesidential ¢ nity “with h ructed of high quality mate T
decision to approve or refuse approval of a proposed Improvement  shall be
exercised by Declarant to promote de 8 4
yalues, character and residential quality of all Lots. If Declarant determines
‘that. the proposed Improvement will not protect and enhance the idtegrity and

 character of all the Lots and neighboring Lots as a quality residertial com-
munity, Declarant may refuse approval of the proposed Improvement.

oze development of the Lots ‘snd to protect. the

€. VWritten Notice of any approval of a proposed Improvement shall be
mailed to the owner at the address specified by the owner upon submission of the
plans. Such notice shall be mailed, if at all, within thirty (30) days after
the date of submission of the plans. If notice of approval is not mailed within
such period, the proposed Improvement ghall be deemed disapproved by Declarant.

P. No Lot owner, or combination of Lot owners, or other person Or persons

" shall bhave any right to any action by Declarant, or to control, direct or
influence the acts of the Declarant with respect to any proposed Improvement.
No responsibility, 1iability or obiigaticn shall be assumed by or imposeéd upon
Declarant by virtue of the authority granted to Declarant in this Sectiom, or as
a result of any act or failure to act by Declarant with respect to any proposed

Improvement.

3. No single-family residence gshall be created, altered, placed or permittad to
remain on any Lot other than omne detached single-family dwelling which does not exceed

two and one~half storles in height.

4. The exposed front foundation wails and any foundation walls facing any street
of all main residential structures must be constructed of or faced with brick or simu-
lated brick or stome or stucco or other material approved by Declarant. All exposed
side and rear concrete or comcrete block foundation wails not facing a street wust be
painted. All drivewaeys must be constructed of concrete, brick, paving stome, or laid
stone. All foundations shall be conatructed of concrete, concrete blocks, bdbrick or
stone. Fireplace chimneys shall be covered witk brick, or other material approved in
writing by Declarant. Unless othex materials are specifically approved by Declarant,
the roof of all Improvements shall be covered with wood shingles.

5. No advertising signs, billboavds, unsightly objects or nuisances shall be
erected, placed or permitted to remain om any lot except ome sign per Lot consisting of
not more than six (8) square feet advertising a lot as "For Sale”. No business activi-
ties of any kind whatsoever shall be conducted on any lot; nor shall the premises be
used ‘in any way for any purpose which may endanger the health or unreasonably disturb
the oumer or owners of any Lot or any resident thereof. Provided, however, the fore-
going paragrapb shall not zpply to the business sctivities, signs and billboards or the
comstruction and maintenance of buildings, if any, by Declarant, their agente o7
assigns, during the construction and sale of the Lots.

6. No exterior television or radio antenna or disc of any sort shall be permitted
on any Lot.

7. No repair of any boats, automcbiles, motorcycles, trucks, campers or similar
vehicles requiring a continuous time period in excess of forty~eight (48) hours shall be
permitted om any Lot at aay time; nor shall vehicles offensive to the neighborhood be
visibly stored, parked or abandoned on any Lot. No unused building material, junk or
rubbish shall be left exposed cn the Lot except during actual building operatiomns, and
theu only in as neat and inconspicuous a manner as possible.

8. No boat, ecamper, trailer, auto-drawn or moupted traller of any kind, mobile
home, truck, aircraft, camper truck or similar chattel shall be maintained or stered on
any part of a Lot (other than in an enclosed structure) for more than twenty (20} days
within a calendar year. Wo motor vehicle may be parked or storad ocutside om any Lot,
except vehicles driven om a regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semitractors/trallers shall
be stored, parked, kept or maintained in any yards, driveways or streets. However, this
section & shall not apply to trucks, tractors or commercial vehicles which are necessary
for tie construction of resfdentisl dwellings during the period of constructiom. All
regidential Lots shell provide at least the minimum number of off street parking areas
or spa.es for private passenger vehicles required by the applicable zoning ordinances of

the City of Omaha, Nebraska.
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3. No incinerator or trash burner shall be permitted on.any Lot, No garbage or
trash can or contalner or f k skall be permitted unless .completely screened from
view, except for pi No garden lawn or maintenance equipment of any kind
whatsoever shall be' mirted to remain outside of any dwelling or suitable
storage facility, ex ~actual use. No garbage, refuge, rubbage or cutting
shall be deposited on~ any street, road or Lot. No clothes line shall be permitted
outside of ‘any dwelling at ‘zny time. Produce or vegetsble gardens may only be main-

tained in rear yards. =

10,  Exterior iightiﬁgriﬂSEglled on any Lot shall either be indirect or of such a
controlled focus and intensity as mot tc disturb the residents of adjacent Lots.

1l. No fence shall be permitted to extend beyond the front line of a main residen-
tial structure.  No hedges or mass planted shrubs shall be permitted more than ten (10)
feet in fron¢ of “the front building line. Unless other materials are specifically
approved in writing by Declarant; fences shall only be composed of wood or wrought iron.
No fence shall ‘be of the chain link or wire types. No fences or walls shall exceed a
height of six (6} feet.

12, No swimming pool may extend more than one foot above ground level.

13, Construction of any Improvement shall be completed within ome (1) year from
the date of commencement of excavation or construction of the Improvement. No exca-
vation dirt shall be spread across any Lot in such a fashion as to materially change the
grade or contour of any Lot.

14, A public sidewalk shall be constructed of concrete four (4) feet wide by four
(4) inches thick in front of ‘each Lot and upon each street side cf each cormer Lot. The
sidewalk shall be plsaced five (5) feet back of the street curb line .and shall be con-.
structed by the owner of the Lot prior to the time of completion of the main structure
and before occupancy ‘thereof; provided, however, this provision shall vary to comply
with any requirements of the City of Omaha.

13. Driveway approaches between the sidewalk and curb on each Lot shall be con-
structed of concrete. Should repair or replacement of such. approach be. necessary, the
repair or replacement shall also be of concrete. No asphalt overlay of driveway
approaches will be permittéd. -

16. Mo stable or other shelter for amy animal, livestock, fowl or poultry shall be
erected, altered, placed or permitted to remain onm any Lot, except for one dog house
constructed for one (1) dog; provided always that the comstruction plans, specifications
and the location of the proposed structure have been first approved by Declarant, or its
assigus, if required by this Declaration. Dog houses shall only be allowed at the rear
of the residence, concealed from public view. No dog runs or ‘kennels of any kind shall
be allowed in Barrington Park Subdivisior.

17. Any exterior air conditioning condenser unit shall be placed in the rear yard
or any side yards so as not to be visible from public view. No grase, weeds or other
vegetation will be grown or otherwise permitted fo commence or continue, and no dam-
gerous, diseased or otherwise objectionable shrubs or trees will be maintained on any
Lot so as teo cpnstitgte'an'aétual or potential public nuisance, create a hazard or
undesirable proliferatisn, -or detract from a neat and trim appearance. Vacant Lots
shall not be used for dumping of ‘earth or any waste macerials, and no vegetation on
vacant Lots shall be allowed to reach a height in excess of twelve (12) inches.

18. No Residence shall be constructed on a Lot wunless the entire Lot, as
originally platted, is owned by one owner of such Lot, except if parts of two or more
platted Lots have been combined into ome Lot which is at least as wide as the narrowest
Lot on the originmal plat, and is as large in area as the largest Lot im the original

prlat.

19. ®o structure of a temporary character, carport, trailer, basement, tent,
outbuilding or shack shall be erected upon or used om any Lot at any time, either
tesporarily or permanently. No structure or dwelling shall be moved from outside
Barrington Park to any Lot without the written approval of Declarant.

20. All utility service lines from each Lot line to a dwelling or other Improve-
ment shall be underground. '

21, No driveway which provides vehigular access to or from Cuming Street shall be
comstructed on Lots 10, 11, 14, 15, 16, 17, 18, 19 and 20,

-




. 25, 2?, 28, o3 .
_prohibit side yard fences which extend to the rear lot lime of such lots.

: ARTICLE 1I.
EOMEGWNERS' ASSOCIATION

- o1, The Asgociation. ﬁeclarant has caused the incorporation of BARRINGTON PARK

- 'HOMEOWNERS - ASSOCIATION, a Kebraska not. for profit corporation {hereinafter referred to

‘ag the "Association™). The Aascciation has as its purpose the promotion of the health,
safety. recreation, welfare and enjoyment of the residents of the Lots, including:

. {ay The acquisition,-consuruction. landscaping, improvement, equipment,

maintenance, operation, repait, upkeep 2nd replacement of Common Faciiities for

- the . general ‘use, benefit ‘and ‘enj: enc ‘of the Members. Common Frcilities' ﬁay

'1nc1ude recreational facilities ‘a8 swimming pools, tennis courts, health

. faeilities, playgrnunds and]parks' dedicated and nondedicated roads, paths, ways

and green areas; and signs and’ rances for Barrington Park. Coumon Facilities

- may be sicuated on property DW- “or leased by the Associatice, on ‘public

_property, on private property’ subject ‘to gn eagement in favor of the Asso-
ciation, or on property dedicated to'a Sanitary Improvement District.

{b) . The promulgation, enactmsnt. amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Commen Facilitles, provided
always that such rules are unifarmly applicable to all Membeis. The rules and
regulations may permit or restrict ‘use of the Commen Facilities by Members,
their families, their guests, and/or by other perscans, who may be required to
"pay a fee or other charge in comnection with the vse or enjoyment of che Common

Facility.

(c) The exercise, promotion, enhancement and protection of the privileges
_and interests of the residents of Barrington Park; and the protection and main-
tenance of the residential character of Barrington Park.

. 2, Membersghip. and Votin&. Barrington Park is divided intc Two Hundred Fifty (25C)
separate lota (referred to as. the "Lots"). The "Owner” of each Lot shall be a Member of
this Association. For purpdsea of this Declaraticm, the term "Owner" of & Lot means and

_refers to the record owner, whether oune or more persous or entities, of fee simple title

to..a. Lot, but excluding how‘ Vthose parties having any interest in any of such Lot
'me:ely as security for the pert ormance of an obligation (such as a contract seller, the
-trustee or beneficlary of a- deed ‘0f trugt, or a mortgagee). The purchaser of a Lot
under a land contract or similar' instrument shall be considered to be the "Owner" of the
Lot for purposes of this Declaration. Hembership shall be appurtenant to ownership of
each Lot, and may not be separated foom ownership of each Lot.

The Owmer of each Lot, whechgr one or more persons and entities, shall be entitled
to one (1) vote on each matter propgrly coming befcre the Members of the Association,

3. Purposes and Responsibilities, The Association shall have the powers conferred
upen not for profit corporationa by the NRebraska Nomprofit Corporation Act, and all
powers and dutles necessary and’ appropriate tv accomplish the Purposes and adminiszter
the affairs of the Association. “The powers and duties to be exercised by the Board of
Directors, and upon authorization of the Board of Directors by the Officers, shall
include but shall not be limited to the following:

{(a) The acquisition, development, maintenance, repair, replacement,
operation and admimistration of Common Facilities, and the enforcement of the
rules and regulations relating to the Common Facilities.

(b) The landscaping. mowing, watering, repair and replacement of parks and
other public prcperty and improvements on. parks or public property within or
near Barrington Pax

(¢} The fixing, levying, eccliecting, abatemeut; and enforcement of all
charges, dues, or assessments made pursuant to the terms of thisz Declaratiom.
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ure, commitment and payment. of Adsoclation funds to

of the Association - including, but not limited to,
r urance ‘covering any Common Facility agalanst property
i 20 chase of liabilicy insurance coverages for the Asso~
of Directors of the Associlation and the Members.

(d) . The ‘expendit

(e) :Theieté#ciqubfﬁgll of the powers and privileges, and the performance
of all of ‘the duties and obligations of the Association as set forth in this
Declaration, as the same may be amended from time to time.

(£) Thefaﬁquié” ‘qg,py purchase or otherwise, holding, or dispositiom of
any right, title.or ianterest in real or personal property, wherever loczted, in
connection_withgtheggffhirs'of the Association.

(g) Théi@epdsié;fihygstment and reinovestment of Assogiation funds in bank
accounts, securities, money market funds or accounts, mutual funds, pooled
funds, certificates of deposit or the like,

(h) Thg,hmﬁléj@;n;fﬁf professionals and consultants to advise and assist
the Officers’ and Board ‘of Directors of the Associatlon in the performance of
their duties and responsibilities for the Asgociation.

(1) Gené:#l_adg;ﬁiéfration and management of the Association, and exe-
cution of such documents and doing and performance of such acts as may be
necessary or appropriate to accomplish such administration or mandgement.

{3} The doing :énd -'ge_rfarming of such acts, and the execution of such
instruments and documents, as may be necessary or appropriate to accomplish the
purposes of the Adsociation. '

4. Mandatogi:Duties*ofﬂAhsociation. The Association shall maintain and repair the
fence and signs which have . been installed between 156th Streét and Barrington Park
Subdivision in generally:good and neat conditiom.

5. Imposition of Dues and Assessments. The Association may fix, levy and charge
the Owner of each- Lot with dues and assessments {herein referréd 'to respectively as
"Jues and assessments") under the following provisions of this Declaration. Except as
otherwise specifically provided, the dues and assessments shall be fixed by the Board of
Directors of the Asssciation ‘and shall be payable at the times and in the manner pre-

scribed by the Board.

6. Abatement of Dues and Assessments. Notwithstanding any other provision of this
Declaration, the Board .of Diréctors may abate all or part of the dues or assessments due
in respect of any Lot, and shall abate all dues and assessments due in respect of any
Lot during the period such Lot is owned by the Declarant.

7. .iems and ‘Personal Obligations for Dues and Apsessments. The assessments anu
dues, together with interest- thereon, costs and reasonable attorneys' fees, shall be the
personal obligation of the Owner of each Lot at -the time when the dues or assessments
first become due and payable. ‘The dues and assessments, together with interest thereon,
costs and reasonable attorneys' fees, shall also be a charge and continuing lien upon
the Lot in respect of which ‘the dues and assessments sre charged. The personal obli~
gation for delinquent asséssments shall mot pass to the successor in.title to the Cwner
at the time the dues and assessments become delinquent unless such dues and assessments
are expressly assumed by the successors, but all successors shall take title subject to
the lien for such dues and assessments, and shall be bound to inquire of the Association
as to the amount of any unpaid assessments or dues. . :

8. Purpose of Dues. The dues collected by the Association may be committed and
expended to accomplish the purposes of the Asgsoeiation described in Sectlon 1 of this
Article, and to perform the Powers and Responsibilities of the Association deseribed in

Sections 3 and 4 of this Article.

g, -Maximum Annual Dyes. Unless excess dues have been authorized by the Members in
cccordance with Sectiom 11, below, the aggregate dues which may become due and payable
in any year shall not exceed the greater of:

(a) Sixty Dollars ($60.00) per Lot,

() In each calendar year beginning on January 1, 1988, one
hundred twenty-five percent (1237} of the aggregate dues charged in

the previous calendar year.

~5e
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_uts in each calendar ‘yesr’ &hall’ be limited 1n amount to Two Bundred Pollars
g9. 0) per Lot.

-1t Excess Dues_and. Asss zzsments. With the approval of seventy-five percent of the
tbers of the Association, the Board -of Directors may establish dues and/or assessments
: in excess of ‘the maximums establiahed 4in this Deelaration.

;12. Hniform Rate of Assessment. Asseooments and duea shall be fixed at a uniform
© rate as to all Lots, but dues:may be abated as to individual Leots, as provided in
jSéc:ion 5, sbove.

13. Certificare as to Dues -and  Asgessments. The Associatlon shall, upon written

R 't and for. & reasonable chi go, furn{sh a certificate signed by an officer of the
A8 ation setzing forth whethe the dnes and assegsments on a specified Lot have been
p to the date of requost,'the amount of any delinquent sums, and the due date and
& ‘r of the next succeeding &ues, asseﬂsmznt or installmon: choreof. The dues and

payaﬁle.

14. Effect of Nonpayment of Assessments-Remedies of the Assooia:ion. Any install-

-:nént of dues or assaéf which:: t pé # when due shsll be delinquent. Delinquent

-be entitled to recover as.a . p :
-interést, costs and: reasonable atcorneja ‘fees incurred by the Association with respect
to such action., No Owner may raive ‘or otherwise escape liability for the charge and
lien provided for herein by nonuse of the Common Area or abandoument of his Lot. The
mortgagee of amy Lot shall havegthe right to cure amy delinquency of an Owner by payment
of all sums due, together with- iuterest. costs and fees. The Association shall assign
to such mortgagee all of its rights with respect to such lien and right of foreclosure
and such mortgagee may thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessments
provided for herein shall be subordinate to the lien of any mortgage, contract or deed
of trust given as collateral for a home improvement or purchase money loan. Sale or
transfer of any Lot shall not affeet or terminate the dues and assessment lien.

ARTICLE III.
EASEMENTS

1. A perpetual license and easement is hereby reserved in favor of and granted to
Omaha Public Power District, Worthwestern Bell Telephonme Company, amd any company which
has been granted a franchise teo provide a cable television system within the Lots,
Metropolitan Utilities Company, and Sanitary and Improvement District No. 343 of Douglas
County, Nebraska, their successors and agsigns, to erect and operate, maintain, repair
and tenew buried or underground sewers, water and gas mains and cables, lines or com-
duits and other electric and telephone utility facilities for the carrying and trans-
mission of electric current for light, heat and power and for all telephone and tele-
graph and message service amnd for che transmission of signals and sounds of all kinds
;ncluding signals provided by a cable television system and the reception om, over,
through, under and acress a five (5) foot wide strip of land abutting the front and the
side boundary limes of the Lots; an eight (8) foot wide strip of land abutting the rear
boundary lines of all interior Lots and all ertericr lots that are adjacent to presently
platted and recorded Lots; and a sixteen (16) foot wide strip of land abutting the re:r
boundary lines of all exterlor Lots that are not adjacent to presently platted and
recorded Lots. The term exterior Lots is herein defined as thore Lots forming the oater
perimeter of the Lots. The sixteer (16) foot wide easement will be reduced to an eight
(8) foot wide strip when such adjacent land is surveyed, platted and recorded.

2. A perpetual easement 3is further reserved for the Metropolitan Utilities
District of Omsha, their succegsors and assigns to erect, install, operate, maintain,
repalr and renew pir=lines, hydrants and other related faciiities, and to extend thereon
‘pipes, hydrants aad other related facilities and tc extend therein pipes for the traas- v
" mission of gas aund water om, through, under and across a five (5) foot wide strip of 5
land abutting all cul-de-sac streets; this license being granted for the use and benefit T

-6
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4, Other easenents :e provided for in the final plat of Bar: ngton Park which ie
filed in the Register of Deeds af Dougias County, Nebrasgka (Book ‘1829, Page 241).

ARTICLE 1Iv.
GENERAL PRUViSIONS

1. Except for the authority and powers specifically granted to the Declarant, the
Declarant or any owne: of a Lot named herein shall have the right to enforce by a pro- -
eaeding at law or ia- equtt ,_all rese:vations, restrictions, ‘conditions and covenants
: by ] er to prevent or
teatrain any violatiou or tc ecover damages or other dues’ o Niolation. Faflure
by the Decla:ant or by an .to enforce any. cavenanc or restr tion herein contained
shall in no event. be deem & waiver of the right to do a0 therea _

L with and. bind the
organ . Development
partoership, or
Rebragka corpo- -
discre:ion for a

2.  The ccvenants_and restrictions of this Declaration
land in perpétuity. Thi __eclaraticu nay: be amended 5
Gompany. a Nehtaska :; ation, or -any person, !

period of five (5) year i ;}he ‘date “hereof.
amended by an instrument’ signed by the owners of not 1ess than seventy-five perceat
(75%) of the Lots’ covered by this Declaration, :

3. Maennerlﬂorgan Development Company, a Nebraska corpora.ion, or its successor
or assign, may terminate_its atatus as Declarant under this Beclaration, at z2ny time, by
filing a Notice of Termina.ion of Status as Declarant, - Upon: ‘such filing, Agsociation
1t 3 entity, agsociation or dndividual to- serve as ‘Beclarant,
and such appointee shall thereafter serve as Declarant with the 'same authority and
powers as the original Declarant.

4. Iuvalidation of. any covenant by judgment or court order shall in no way affect
any of the other ptoviaions,he:eof which shall remain in full force and effect.

IN WITNESS WHEBEOF, tbéfbéclarant has caused these presents to be executed this

way of /YLaAgA , 1989 .

MAENNER/HORGAN DEVELOPMENT COMPANY, a
Nebraska«ﬂﬁﬁﬁ?}tion. "Declarant”

Byj ¢643;;Eij§§i::2f:;?r

STATE OF NEBRASKA )
) s5.:
COUNTY OF DOUGLAS )

The foregoing inst¢rument was acknowledged before me thiséQQS"Hay of
198:zm. by Robert P. Horgan, President of Maemmer/Horgan Development Company, a Nebr ka
corporation, on ‘Pbehalf of ‘the corporation.

Ll f Fmgacts
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OF BARRINGTON PARK, A SUBDIVISION bt
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forch, 1s made by MAERNER/HORGAN
DEVELOPMENT COMPANY, a Nebraska corporation, hereinafter referred to as the "Declarant".

PRELIMINARY STATEMENT

The Declarsnt is the owner of certain real property located within Douglas County,
Nebraska and described as follows:

Lots 1 :hroughdﬁﬁd, {nclusive, in Barrington Park, a Subdivision, &s
surveyed, platted and recorded in Douglas County, Nebraska.

Such lots are herein referrsd to collectively ass the “Lots™ and individually as each
"Lot".

The Declarant desires to provide for the preservailcn of the values and amenities
of BDarrington Park, for the maintensnce of the character and residential iategrity of
Barriagton Park, and for the acquisitionm, construction and maintenance of Common
Facilities for the use and enjoyment of the residents of Barriogton Park.

WOV, THEREFORE, the Declarant hereby declares that each and all of the Lots shall
be held, sold and conveyed subject to the following restric.iong, covenants, comditions
and essenents, all cof which are for the purpose of enhanciug and protecting the value,
desirability snd attractiveness of the Lots, and the enjoyment of the residents of the
Lotg. Thess restrictions, covenants, conditiong and easements shall run with such Lots
and shall be binding upon all parties having or acquiring any right, title or interest
in each Lot, or any part thereof, a 15 more fully deacribed herein. The Lots, and each
Lot is aund shall be asubject to all and each of the following conditions and eother terms:

ARTICLE L.
RESTRICTIONS AND COVENARTS

., Fach Lot shall be used exclusively for single-fawmily residential purposes,
except for such Lots or parts thereof as may hereafter be conveyed or dedicated by
Declsrant, or its successors or assigns, for use in connection with a Common Facility,
or &8s a church, school, park, or for other pon-profii use.

2. For a period of fifteen years after the filing of this Declaration, no resi-
denca, bullding, ferce, wall, driveway, patic, patilc enclosure, swimming pool, basket-
ball backboards, dog house, tree house, antenna, gateliite receiving statfon or "diges”,
flag pole, solar heating nor cooling device, Cool ghed, wind mill or other external
improvement, sbove ur below the ground (herein all referred to as any "Improvement™}
ghall be constructed, ervected, placed or permitted to remain on any Lot, nor shall any
grading or excavation for any Improvement be commenced, except for Improvements which
have beer approved by Declarant as follows:

I An owner desiring to erect an Isprovezent shall deliver two sets 3
congtruction plang, iandscaping plans and plot plams . to pPeclarant {herein
collecceively referred to as the "olens"). Such plang shall Inmciude a deserip-
tion t:rpe, quality, color and use of materials proposed for the exterior of auch
Improvement, Concurteat with submission of the plans, Cwner shall notify the
Declarant of the Owner's mailing address.

&, Declaraat shall review such plans in relation to the type and exterior ;
of improvements censtructed, or spproved for comstruction, on neighboring Leots i
and in the surrounding area, snd any general gcheme or plans formulated by
Declarant. In this regard, Declarant intends that the Lots shall be daveloped
residentisl community with hooes constructad of high qualily wateriais. The

decipion to approve or refuse spproval of a proposed Improvesent shall be

exercised by Declarant to promote development of the Lots avd te protect the

values, character and residential guality of all Lots. It Declarant determinpes

that the proposed iImprovement will not protect and enhance the integricy and

character of all the lLots and neighboring lots a2 a quality residentiai com-~

gunity, Declarant may refuse approval of the proposed Improvemeat.

J326F &*Z
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C. Written Notice of any refusal to approve a proposed Iaprovement shall
be mailed to the owner at the addvess specified by the oumer upon submission of
the plans. Such notice shall be mailed, if at all, within thirty {30) days
after the date of submission of the plans. If notice of refusal is not mailed
uic:in such pariod, the proposed Improvement shall be desmad approved by
Daclaraut.

D. No Lot owner, or combination of Lot owners, or other person or pergsons
shall have any right to any asction by Declarant, or to comtrol, direct or
{nfluence the acts of the Declarant with respsct to any propossd Improvesent.
No responsibility, lisbility or obligation shall be assumed by or imponed upon
Deciasrant by virtue of the authority granted to Declarant in this Section, or as
a result of auy act or fallure to act by Declarant with respect to any proposed
Ipprovement.

3, No single-family residence shall be created, zltered, placed or permitted to
remain on any Lot other than. one detached single~family dwelling which does not exceed
two and one~half stories in height.

4, The expossd front foundation wsll ss wall as any foundation wall facing &
strast of all main residential structures must be constructed of or faced with brick or
sirulsted brick or stone or stucce Or other approved materiasl. All exposed side and
rear concrats or concrete block foundation walls not facing a street must be painted.
All driveways must be comstructed of concrete, brick, paving stons, asphalt or laid
stone. All foundations shall be constructed of concreta, concrete blocks, brick or
stona. Fireplace chimneys shall be coversd with brick, or other naterisl approvad ia
writing by Declurant. Unlsss other matsrials are spscifically approved by Declarant,
the roof of ail Improvements shall bde coversd with wood shingles.

5, No sdvertising wsigns, billboards, imsightly objects or nuisances shall be
erscted, placed or peraitted to renain on any %ot eXcept one sign per Lot consisting of
not more than six (6) square feet sdvertisirg a lot as "For Sale”; nor shall the
premises ba used in any way for sy purpess whlch may endanger the health or unreason-
ably disturb the owner or owners of any Lot oz sny resident thersof. PFurther, noc
business activitiss of any kind whatsoever shall ba conducted on any Lot. Provided,
howevaz, the foregoing parsgraph shall pot epply to the businass activities, sipns and
pillboards or the construction and maintenance of buildings, if any, by Declarant, their
agentes or assigns, duriog the construction and sale of the Lots.

6. No axterior television or radioc antenna or disc of any sort ghall be permitted
on any Lot.

7. Ne repalr of any bosts, automobiles, motorcycles, trucks, campers or similar
vehicles requiring a continuous tine paricd in excess of forty-sight (48) hours shall be
permitted on any Lot &t any tima; nor gnall vehicles sffensive to tha neighborhood bde
visibly stored, parked or abandoned cn any Lot, No unused duilding material, juok or
rubbish shall be left exposed on tha Lot except during actual building operations, and
then only ia as neat and i{nconspicuous 4 manner as poasible.

8. No boat, camper, trailer, autc-drawva or mounted trailer of any kind, mobile
homa, truck, aireraft, camper truck or simiisr chattel shall be saintsined or stored cn
any part of a Lot (other than in an enclossd structure) for more than twanty (20) days
within a calendsr year. No moto: vahicle msy be parked or stored outside on any Lot,
exceapt vehicles driven on s reg.lar basis by the occupants of the dwalling located on
such Lot. No grading or excavating equipment, tractors oOF senitractors/trailers shall
b stored, perked, kept or maintainad in any ysrds, driveways or strsets. However, this
gection 8 shall not apply to trucks, tractors or commercisl vehicles which are nacesssary
for the comstruction of residential. dwellings during their period of construcction. All
residential Lots shall provide at lsast the minimum number of off strest parking areas
or spaces for private passsnger vehicles raguirad by the applicable zoning ordinances of
the City of Omsha, Nebraska.

9. No incinerasor or trash burner shall be permitted on any Lot. No garbsge or
irash can or contefner or fuel tank shall be permitted unless completely screcnsd from
view, except for pickup purposes. ¥o garden lawn or saintenance equipnent of aay kind
whatsosver shall bs storsd or permitted to remsin outside of any dwelling or suitabis
storage facility, except vhen in actual usa, No garbage, refuge, rubbage or cutting
shall be deposited on any atreet, road or Lot. No clothss line shall te permitted
outside of any dwelling at any time except one umbreila-type clothes line per Lnt.

10. Exterior lighting installed on any Lot shall either be indirect or of such 2
controlled focus and intensity s not to disturb the residents of adjacent Lots.

wla




11. No fence shall be permitted to extend beyomd the front line of a main residen-
tial structure unless written spproval - is first obtained from Daclarant., No hedges or
mass planted shrubs shall be permitted more than ten {1i0) feet in front of the fromt
building lins. No fences or walls ‘shall exceed a he.ght of six (6) feet. Prodice o

vegetabie gardens may only be maintained in rear vards.

12. No swimming pool shall be peruitted which extends more than one foot abova
ground level.

13, Conatruction of any Improvement ghall be completed within one (1) ysar from
the date of commencement of excavation or constructior of the Improvement. No exca-
vation dirt shall be spread across any Lot in suck a fashion as to materially change the
contour of any Lot. .

14, A public sidewalk shall be constructed of concrete four (4) feet wide by four
(4) inches thick in fromt of each built upon Lot ana upon the streel side of each builc
upon corner Lot. The sidewalk shall be placed five (5) feet back of the atreet curb
1ine and shall be constructed by the owner of the Lot prior to the time of completion of
tha main structure and before occupancy thereof; provided, however, this provision shall
vary to comply with any requirements of the City of Omaha.

15. Driveway approaches between the sidewalk aad curb on each Lot shall be con-
gtructed of concrete, Should repair or replacement of such approach be necessary, the
repair or replacement shall also bde of concrets. No asphalt overlay of driveway

approaches will be permitted,

16. No stabie or other shelter for any animal, livestock, fowl or poultry shall be
erscted, altered, placed or permitted to remein om any Lot, except that & dog house
constructsd for one (1) dog shall be permitted; provided always that the construction
plans, specifications and the location of the proposed strusture have been first
approved by Declarant, or its assigns, if required by this Declgration. Dog runs and
dog houses shall ounly be allowed at the rear of the building, concealed from public

view.

17. Any exterior air conditioning condenser unit shall be placed in the rear yard
or any side yards 30 as not to be visible from public view. No grass, weeds or other
vegetation will be grown or otherwise permitted to commence Of continue, and no dan~
gerous, diseased or otherwise objectionsble shrubs or trees wiil be maintained on £y
Lot so as to constitute an actval or porential public nuisance, create & hazard or
undesirable prolifstatien, or detract from & neat and trim appearance., Vacant Lots
shall not be used for dumping of earth or any waste materials, and no vegetation on
vacant Lots shall be allowed to reach a height in excess of twelve {12) inches.

18. No Residence shell be conastructed on a Lot unless the entire Lot, &s
originally platted, is owned by one cwner of such Lot, except if parts of Iwe or moxe
platted Lots have been combined into one Lot which 1s at least as wide as the narrowest
Lot on the original plat, &nd is as large in area as ths largest Lot in the original

plat.

19, No structure of a temporary character, trailer, bapement, tent, outbulliding or
ghack shall be erected upon or used on any Lot at any time, either temporarily or pet~
manentiy. WNo structure or dwelling shall be wmoved from ocutside Barrington Park to any
Lot unless the written approval of Declarant ig firet cbtained.

ARTICLE Ii.
HOMEOWNERS ' ASSOCIATION

1. The Asgociation. Declarant has caused the incorporation of BARRINGTON PARK
HOMEOWNERS ASBOCIATION, a Nebraska not for profit corporation {hereinafter veferred to
as the "Association”). The Associstion hae as its purpose the prometion of the health,
safetv, recreation, welfare and enjoyment of the residents of the Lots, including:

(a) The acquisition, construction, landscaping, isprovement, eguipnent,
maintenance, operation, repair, upkeep and replacement of Commen Facilities for
the general use, benefit and enjoymert of the Members. Comson Fecilitiex may
include recrestional facilities such as awisming pools, tennis courts, nealth
facilities, playgrounds and parks; dedicated and nondecicated roads, paths, ways
and green areas; and signs and entrances for Barrington Park. Common Facilities
may be situated on property owned or leased by the Association, on public
property or on property dedicated to a Sanitary Improvement Digtricet,
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(c) Th..pxérgiid;;'.égb';én. enhancement and protection of the privileges
of Barrington Park; and the protection and main-

and intetests of ths ‘
tenance of the residential cter of Barrington Park.

Barrington Park 1s divided into Two Eundred Fifty

o as the "Lots"}. The "Ouner" of sach Lot shall be &
I:ypaas b£'this;bccli:i;@@n;;thcfﬁggn\ Owner" of a Lot
e . ons )T more persons or entities, of fee

 of & daed of trust, or a mo
sct or similar instrument shall b

e of this Declaraticn. Mesbarship shall be appurtansat to

saller, the triustas
of a Lot under a lar
"Owner" of the Lot for purpose 11
ownsrship of each Lot, and may not ba separated from ownership of each Llot.

The Owner ot_clthinbt;.iﬁhtﬁdf ons or more parsons and ertities, shall be entitled

to one (1) vote on sach matter properly coming befors the Meziers of the Associastion.

woligdbilizies. The Association shali have the powars conferred
1 : rations by the Nebraska Nomprofit Corporation Act, and all
powers and duties net \ nd sppropriate to accomplish the Purposes ‘and adninister
the affairs of the Association. ~The powers and duties to be sxercised by the Board of
Dirsctors, and upon' suthorization of the Board of Directors by the Officers, shall
include but shall not be 1limited to the following:

3. Purposes and Rei
upon not for profit

(a) The _jcqaisiéioﬁ,”_4¢vnlop-nnc, saintenance, rapair, replaceasnt,
operation snd administration of Common Pacilitiss, and the enforcement of the
rules and regulaticns relating to the Comnon Pacilitles.

(b) The landscaping, wowing, wataring, repair and replscement of parks snd
other public property and improvemsnts on parks or public property within or
_ near Barrington Park.

(¢) The fixing, levying, collecting, abatesent, and enforcemant of all
charges, duss, or assessnents wade pursusnt to tha terms of this Declaration.

(&) The expenditure, commitment asnd paymsnt of Association funds to
accomplish the purposss of the Association including, bdut not limited co,
payment for purchese of insurance covaring any Comion Facility against property
damago and casualty, and purchase of 1iabilicy insurance coveriges for the Asso-
cistion, the Boazd of Directors of the Association and the Membars.

(e) The exercise of all of the powers and privileges, end the performance
of all of the duties and obligstions of the Association as get forth iu this

Declaration, as the same may be emended frem time to time,

(£} The scquisition by purchese or otherwise, holding, or disposition of
any right, -itla or intersst in real ox persoual property, wherevar located, in
connecticn with the sffairs of the Association. '

{g) Tha deposit, {nvsstuent and reinvestment of Association funds in bank
sccounts, securities, smoney market funds oF sccounts, mutusl funds, pooled
funds, certificates of deposit or the like.

(h) The c-pluylta;;dffpmbfossicnnxs and consultante to sdvise and assist
the Officers snd Board of Directcrs of tha Association in the performance of
their duties and Tesponsibilities for the Asgociation.

(1) Genatal adpiuiigrutiﬁn and nanagemeat of the Associstion, and exe~
curion of such documents and doing and performanze of such scts &8 may ba
uicessary or appropriate to secomplish such admindistvation or BADAgOSANt.
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(3) The doing end performing of such acte, end the execution of auch
i{nstruments and documents, as may be necaasary or appropriace to accowplish the

purposes of the Association,

4. Imposition of Dues and Assessmsnte. The Association way fix, levy and charge
the Ouner of each Lot with dues and  assessments (herein referred to respectively as
“dues’ and assessaents') under the following provisions of this Declaration. Except as
otherwvise specifically providad, the dues and assessments shall be fixed by the Board of

Directors of the Association and shall be peyabls at the times and in the manney prée-
scribed by the Board.

5. Abatement of Dues and Assessments. Notwithstavding any other provision of this
Declaration, the Board of Drectors DAY abate all or part of the dues oY assessments due
in respect of any Lot, and shall sbate all duee and assessments due in respect of any

Lot during the pericd such Lot is owned by the Peclsrant.

6. Liens and Parsonsl Obligations for Dues and Assessments. The assessments and
dues, together with interast therson, costs and reasonsble artorneys' fees, shall be the

personal obiigation of the Owner of each Lot at the time when the dues or psgessTents
first bacome due and payable. The dues and asgessments, togather with interest therecn,
costs and reasonable attorneys' fees, shall also be a charge and continuing lfem upon
the Lot in respect of which the dues snd assessments are charged, The personal obli-
gation for delinquent asseaswents shall not pass to the successor in title to the Owner
st the time the dues and asseassants become delinguent unless such dues and assessments
are expreesly asgumed by the BUCCEBROTS: Lbut all successors shall take titls subject to
the 1ien for such dues and agssssments, and shall be bound to inquire ¢f the Aegociation
as to the amount of any unpaid assessments oY dues.

7. Purpose of Duss. The dues collected by the Association mey be committed and
expsnded to ucconplfsﬁ the purposes of tha Assoclation described in Section 1 of this
Article, and to perform the Powers and’ Responsibilities of the Association described in

gection 3 of this Article.

8. Maximum Aonval Dues. Unlese excess dues have been suthorized by the Mewbers in
accordance with Section 10, below, the aggregate dues which may becowe due and paysble
in any year shall not exceed the greater of:

(a) Sixty Dollars ($60.00) per Lot.

{p) In each calendar yvear beginning on January 1, 1987, one
hundred twenty-five parcent (125%) of the aggregate dues charged in
the previous calendar year.

9, Assessments for Extraordinary Cowts. iz addition to the dues, the Board of
firectors may levy an assersment Or Assesampants for the purpose of defraying, in whole
or in part, the costs of any acquisition, coustruction, reconstructior, rvepalr,
painting, waintenance, {mprovement, oOr replacenent of any Common Facility, including
fixtures and personal property yelated thereto, aad related facilities. The aggregate
assessments in each calendar year shall be iimited ir awount to Two Hundred Dollars

($200.00) per Lot.

10. Excess Dues and Asaespmente, With the approval of seventy-five percent of the
Members of the Associatlon, the Board of Directors @Ay establish dues and/or asBeasments
in eaxcess of the maximums establighed in this peclaration.

11, tUniform Rate of Asgespment. Assegsments and dues shall be fixed at a uniforn
rate as co all Lots, but dues may be abated as to {pdividual Lots, B8 provided in

Saction 5, sbove.

12. Certificate as to Dues and Aggessments. The Apgoclation shall, upon written
reguest and for a ressonable charge, furnish a ceptiffcate gigned by an officer of the
Agsociation setting forth whether the dues and assessmedis on a specified Lot have been
paid to the date of request, the smount of any delinquent sums, and the due dste and
amount of the next puccaeding dues, asseasaent OT ingtaliment therecf. The dues and
aggesspent shall be and become & 1ien ss of the date such apounte first becone due and

payable.
sessments-Remedies of the Association. Aay ijastall-

13, Effect of Nonpayment gf A
h when due shsll be delinqueat. Delinquent

ment of dues or Assessment witich is not paid

ducs or sssessment shall bear {nterest from the due date at the rate of sixteen percent
{16%) per annum, The Association may bring an action at law against the Owner per-
sonally obligatad to pay the same, or foreclose the 1ien against the Lot of Lets, snd
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14, Suburdmcm "of ‘the lisn to Mortgages. The _licn'_ of dues sznd assessments
provided for _herein shall be subordinate to. the lien of ‘any nortgags, contrsct or deed
of trust given as collateral for a homs improvemsnt or ‘pirchass wonsey loan. Sale or

transfer of sny Lot shall not aifect or terminats the duss and agsessment lien.

ARTICLE IIL.
EASEMENTS

{. A psrpetusl licenss and sassment is hersby reserved in favor of and granted to
Osaha Public Power District, Northwestern Bell Telephone Cowpany, &cd any company which
has bean granted a fr. ise to provide =» ¢sble televisiocn ‘systes’ within the Lots,
Metropolitsn Utilities and Senitary and Improvemsnt District No. 343 of Douglas
County, Nebrasks, their suc sts and assigns, to erect and opsrate, maintain, repair
and renew buried or undergre ewsrs, water and gas mains and cables, lines or cou-
duits and other slactric sad telephone utility facilitiss for the ‘earrying and trans-
mission of electric turrent for light, heat and power and for all ‘telephone snd tele-
graph and bessags service acd for the trsnsmission of siguals and scusds of a1} kinds
including signals ‘provided by a cable television systsn and the receptica on, Over,
through, under and scross s five (3) foot vide strip of land shutting the front and the
side boundary lines of the Lotsy an aight (8) foot wide strip of land abutting the rear
boundary lines of all interior lLots and all axterior lots thet are adjacant to prasently
platted and recorded Lots) and s sixteen (16) foot wide strip of land abutting the rear

poundary linas of sll exterfor Lots that are not adjacant to pressntly platted and
recorded Lote, The term exterior Lots is hersin defined as those Lots forming the cuter
perimeter of the Lots. The sixtesn (16) foot wide sasemsnt will be reduced to an eight

(8) foot wide strip vhen such adjacent land is survayed, piatted and recordsd.

A psrpetual eassment 1is further reserved for the Mstropolitan Utilities District of
Ousha, their successors and assigns (o ersct, instali, operate, amaintain, vepair and
rensy pipelines, hydrants and other related facilities, aud to extend thareon pipes,
hydrants and other ralated facilities and to extand therein pipes for tha transmission
of gas and water on, through, under and across a five (5) foot wide strip of land
abutting all cul-de-sac strests; this licanse baing granted for ths use and bunstit of
all present snd future ownets of these lLots; providad, hewsver, that such licenses and
ssssnents ore granted upon the specific conditions that if any of such utility companies
fail to construct such fscilities along any of such Lot linss within thirty-six (36)
months of date hareof, or if any puch facilitiss are constructed but are thersafter
removed without Teplacement wizhin aixty (60) days after their resoval, then such
easement shall automatically terminate and become void as to such unused or sbandonsd
sasementways. No psrsanent buildings, trees, retaining walls or locsa rock walls shall
bs placed in the sssemantways but same may be used for gardens, shrubs, landscaping and
other purposes that do not then or later interfere with Cthe aforementionsd uses or

rights granted herein.

inal plat ot garriangton Park which 1s

Other casements are provided for io the £ _
(gﬂz, Page 2%/ ).

£1led in the Regiscer of Deads of Douglas County, HNebraska (Book

2.  All utilicy service lines from anch Lot 1ine to a dwelling or other Improve-
ment shall be underground.

ARTICLE 1V,
GENRRAL PROVISIONS

1, Except for the authority and powers spacificslly granted to the Declerant, the

Declsrait or any ownar of & Lot nemed hersin shall have the right te snforce by 8 pro-
cesding at law or in equity, all reservations, rastrictious, conditions and coveoants
aow or heveinafter impossd by the provisions. of this Declaration eithar to pravent or
restrain any violation or to recovar danages or other duss of such vicletion. Pailure
by the Declarant or by any owner to enforce any covenant or restriction hersin contained
shall in no event be deemed s waiver of ths right to do o theresaftar.

whos
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2. The covenants and restrictions of this Declaration shall rua with and bind the
land for a term of thirty (30) yeai ¢ the date this Declaration 1s recorded. This
Declaration may be amended by Maenne rgan Development Company, & Nebraska corpo-
ration, or any person, firm, corporstion; partnarship, or entity designated in writinog
by Maenner/Hozgan Development Company, & Nebraska corporation, in ‘any manner ‘which it
may determine in its full and absclute discrecion for a pariod of five (3) years from
the date herecf. Thereafter this Daclaration may be amended by an instrument sighed by
the owners of not less thau seventy-five percent (75%) of the Lots covered by this

Declaration.

3. Maenmnex/Horgan Development Company, & Nebraska corporation, or its successor
or assign, may terminate its status as Declarant under thie Declaration, at any time, by
fi1ing 7 Notice of Termination of Status ss Declarant. Upon such £filing, Assogiatinn
may appoint itself or another eutity, associlatior or individual to serve as Peclarant,
and such appointee shall thereafter serve as Declarant with the same authority and

powers as the origiesl Declarant.

4., Invelidation of amy covenant by judgment or court order shall in no way affect
any of the other provisions hersof, which shall remain in fuil force and effect.

IN WITNESS. WHEREOF, the Declarant has caused these presents to be executed this
g“‘ day of » 1988,
DEVELOPMENT  COMPANY, a

‘MAENNER /HORGAN
Nebraska corporation, "Declarant”

/7
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B yéé’a?f;@é?fz&___
s Presidw

STATE OF WEBRASKA )
} 88,
COUNTY OF DOUGCLAS )

The forggoing ipgtryment was ac ledged before me t:hiz:;SWﬁ day of &_cwwi,
1958, by M, of Macnner/Horgan Deve’fﬁ prent
= oti

Company, & Nebrasks corpora . on behalf ¢f the corporation.






