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DECLARATION RECEVED
OF GOVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTE, 4] M T2 44
FOR BLACKSTONE TOWKEOMES prmrm g s
LOTS 1 THROUGH 18 DT

-

THIS DECLARATION, made on the date hereinafter set forth by
BLACKSTONE TOWNHOMES JCINT VENTURE, a Nebraska Jofaut Venture,
hereinafter referred to as "Declarant”:

WIINESSETH:

WHEREAS, Declarant is the owner of the folloving deseribed
real property:

Lots 1 through 18, inclusive, Biackstone Townhomes, an Addition
to the City of Omaha, as surveyed, platted and recordad in Douglas
County, Nebraska, and

WHEREAS, the Declarant desires to create on the herein above
desr.ribed real property a residential community with private
parking, improvemeuts, open spaces, and other common facilities
for the benefit of said community;

WHEREAS, Declarant desires to provide for the preservation
of the values znd amenities in said community and for the maintenance
of sald private parking, improvements, open spaces; and other common
facilities; and to this end, desires to subject the above deszribed
Property te the covenants, restrictions, easements, charges and liens
hereinafter set forth, each and all of which is and are for the
benefit ¢f sald property and sach owner thereof;

WHEREAS, Declarant has deemed it desirable, for the efficient
preservation of the values and amenitieg in said conmunity, to create
an agency to which said community, to create am agency to which should
be delegated and assigned the powers of maintaining and administering
and enforcing the covenants and restrictions and collecting and disbursing

the assessments and charges hereinafter ¢created; and
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WHEREAS, Declarant has incorporated the Biackstone Townhomes
Agspeiztion, Inc., uader the laws of the State of Nebraska, as a
non-profii corporation, the purpose of which shall be to exercise

the functions aforesaild;
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WHEREAS, Declarant will convey the above-described lots,
subject to certain protective covenants, conditions, restrictions,
reservations, easements, liens and charges as hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of the lots
described above shall be held, sold 2nd conveyed subject to the
following easements, resirictions, covenants and conditions, all of
which are for rhe purpese of enhancing and protecting the value,
desirability and attractiveness of said lots. These easements,
covenants, restrictions, and conditions shall run with the real
property and shall be binding upon all parties having or acquiring
any right, titls or interest in the describazd properties ¢or zay part
therenf, and shall inure to the benefit of each Owmer thereof.

ARTICLE T
DEFINITIONS

Section 1. “aAsscciztion™ shall mean and refer to the Blackstone
Townhomes Associatiom, Inec., a Nebraska nom-profit corporaticnm, its
suceessors, and assigns.

Section 7. "Common Expenses” shall mean and refer to expenses
of the Assoeiation necessary to maintain the Common Properties; and
whether on conmon properties or one or more Lots, expensas incurred in
the maintenance and repair of the exterior of any Living Unit as
hereinafter provided, the maintenance and repair of che driveway and
parking areas, snow removal, care and maintenance of landscaping,
iawn and vards. if any, open spaces and other common facilities, the
ezre znd maintenance of the "private improvements” as set forth and
defined in a certain Subdivision Agreement between the City of Omaha,
the Declarant and the Association, and the providing of insurance
coverages upon the Common FProperties and the Living Units.

Seetion 3. "Common Properties” shall mean and refer to those
areas of land listed om Exhibit "A", attached herero and by this
reference incorporated herein, and any additrional areas of land declared
to be Common Properties in any Supplemental Declaration filed by
Declarant pursuani to Article II of the Declaratiom. 411 Common
Properties shall be devoted to the exclusive common use and enjoyment
of the Owners of Tha Properties.

Section 4. "Declarant™ shall mean and refer o Zlackstene Town~

homes Joint Venture, its successors and assigns.
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Seatdion 5. "Liwving Ualt" shall mean and refer to a townhouse
dwelling situated vpon 2 Lot, designated and intended for the use
and occupancy as a residence by a single family.

Section &. "Lot" shall mean and refer to aay parcel of land
shown upen any recorded map eor plat of The Properties, upon which 2 Living
Unit shall be built, or is proposed to be bulit. The Lots sukjsct o
this Declaration zre shown and described on Exhibit "B" attached
hereto and by this reference incorporat:d herein. Any Supplemental
Declaration nereafter filed shall simiiarly reflect those Lots thercunder
subject to this Declaration, ur otherwise legally describe the real
property to become subject to the Declaration.

Section 7. 'Member" shall mean and refer to every person ot
entity who holds membership im the Association.

Section 8. '"Mortgage' means a mortzige or deed of trust and
Yamortgagee” means the holder of 2 mortgage or the bensficiary of a
deed of trust.

Section 9. "Owner® shall mean and refer to the record Oumer,
whether one or more persons or entities, of z fee simple title to
all or any part, parcel or portiom of a Lot which i3 a part of The
Properties, but excluding those having such interest merely as security
for the performance of an obligation.

Section 10. "The Properties” shall mean and refer to all such
properties as are subject to tbis Declarvation. The Properties shall
initially consist of Lots 1 through 18 inclusive, Blackstone Townhomes,
an Addition to the City of Omaha, as surveyed, platted 2nd recoerded in
Douglas County, Nebraska.

ARTICLE II
PROPERTY SUBJECT TO DECLARATION

The Properties shall be held, transferred, sold, conveyed and

sceupied subject hecseto.
ARTICLE 111
PROVERTY RIGHTS IN THEL COMMON PROPERTY

Section 1. Owner's Pasements of Enjoyment. Every Owaner and/or

Member of the Association shall have a right and easement of enjoyment

in and to the Common Properties which shall be zppurtenant to and

shall pass with the title to every Lot, subject te the following provisions:
{a) the right of the Association to suspend the voting rights
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and rights to the use of the Common Prepertles by an Owner for any
period during which any assessment against his Lot remains unpaid;
and for a period nouv to exceed sixty {50) days for any infraction of
its published rules and regulations.

()} the right of the Association to dedicate or transfer all
or any part of the Common Properties, subject to any then existing
ingress and egress requirements in connection therewith, to amy public
agency, non-profit corperation {(to use for purposes similar to those
foc which the Association was formed)}, autherity or utilicy for such
purposes and sudject to such conditions as may be agreed to by the
Cwners andfor Members of the Association and by persons holding mortgages
on any portiom of the subject property. Ho such dedication or transfer
shall be effective unless an instrument signed by Owners entitled to
cast two-thirds (2/3) of the votes has been recorded, agre«ing to such
dedication or transfer, and unless written notice of the proposed
action is sent to every Owner not less than 30 days or more tham 60
days in advance. Declarant or its assigns shall have the right at
any time ro use so much of the Common Properties as it may deem necessary
or advisable for the purpose »f ziding in the construction and development
of the unimproved Lots, provided such use does not unreasonably inter-
fere with the Owners use and r:ascnable access to the Common Propertiss,
or with their right of ingress or egress to their Living Units.

{¢) the right of the Associaticn to borrow maaey for the purpose
of improving the Common Preperties and facilities and in aid thereof
to mortgage said Common Properties and facilities, which mortgage shall
be subordinate to the tights of the owners hersunder.

{d) the right of the Associatiom, through its Board of Directors,
to pass and amend, from time to time, rules and regulations goveraning
the use of certain parts or all of the Common Properties for the
welfare and common good of all Owners within The Propertles.

Section 2. Delegation of Use. Any Ouner may delegate, in ac-

cordance with the By-Laws, his right of eanjoyment of the Commonm Properties
and facilities, together with anv other right, license, privilege or
easement conferred upon such Owner by the Declaration, to the members

of his family, his temants, guests or contract purchasers all of whom
shall reside in a Living Unict.

Section 3. Title to the Common Properties. The Declarant will
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convey fee simple title to the Cowmon Propertiss dascoribed in Exhibit
YA", attached heretp and incorporated herein by reference, to the
Association, free and clear of all encumhrances and liens, except
easements, restrictioms, covenants, and conditiomns then of record.
The Common Properties shall bo conveyed by Declarant to the Associarion
ne later than the sale v Developer of all Living Units, or December 31,
1983, whichever is first to occur.

Section 4. Owner's Right and Obligarion to Maintain and Repair.

Except for those portions of the Properties which the Association is required
te maintain and repair, each Owner shall, at his sole cost and expense,
maintain and repair his Living Unit, keeping the same in good condition.
In the event an Owner falls to maistain his Living Unit in a manner
whick the Board deems necessary tc preserve the appearance and value of
the Properties, the Buoard may notify Owmer of the work vequired ang
request it be dome within sixty (60) days from the giving of such
notice. In the event that the Owner fails to carry out such main-
tenance with.n said peried, the Board may cause such work te be done
and may specially assess the cost thereof to such Owner and, following
notice and hearing, create a llen against his Lot for the amount
thereof.

Section 5. Entry for Repalrs and Maintenance. The Board or

its agents may enter any Living Unit or Lot when necessary in connection
with any maintenance, landscaping or comstrucition for which the Association
iz responsible. Such entry shall ke made with as little inconvenience
tc the Owner as practicable and any damage caused thereby shall be
repairad by the Board at the expense of the Association. Except in
case of any emergency, twenty-four (24; hour advance notice shall be
given to the Owner or occupant. -
Section 6. Limitation on Management Agreements. If a wajority of

the first mertgagees shall so require in writing, the Board of Directors
of the Association shall retain and pay for the services of a professicnal
property manager for the Properties. No agreement for the management

of the Properties shall be effective for a term beyond one year,

renewable by agreement of the parties for successive one-~year periods,

and such management agreement shall be terminable for cause by the
Board of Directors of the Association upon 30 days' written notice thereof.
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ARTICLE IV
MEMBERSHIP

Declarant, and every Owmer as definzd in Article I, Section 8
under this Declaration shall e a member of the Associatlon. No Owner
shall have more memberships than the number of Lots owned by such
Owner. Memberships shall Be appurtenant te and may not be separated
from ownership of the Lots. Ownership of a lot or lots shall be the
scle qualification for membership. The foregoing is not intended
to include persons or entities whe hold an interest merely as security
for the performance of an obligatiom.

ARTICLE V
VOTING RIGHTS

Members {Owners) shall be entitled to ome vote for each Lot
cwned. When more than one person holds zn interest im any Lot, all
such persons shall be members. The vote for such Lot shall be exercised
as they among themselves determime, but in no event shall more than ome
vote be cast with respect to any one Lot.

ARTICLE VI
COVENANTS FOR MATNTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Fersonal Obligation of

Assessments. Eack Qwaer of any Lot, except those exempt under Sections
7 and 9 of this Article, by acceptance of a deed thersfore, whether o
not it shall be so expressed in such deed, hereby covenant and agree

to pay te the Association: (1) interim assessments or charges (2)
annual assessments or charges; and (3) special azssessments for capital
improvements; all of such assessments to be established and collected
as herein provided. The interim, annual and special assessments,
together with interest, costs, and reascnable sttorney's fees, shall

e a charge on the land and shall bhe 2 continuing lien upon the property
against which each such assessment is madz. ALl subsequent pufchasers
shall take ritle to the Lot subject to said lien and shall be bound

to inquire to the Asscciation as to the amount of any unpaid assessments.
Each such assessment, together with interest, costs, and reasonable
attorney’s fees, shall also be the personal obligation of the persom
who was the Owner of such property at the time when the assessment fell
due. The grantee shall be jointly and severally llable with the

grantor for all unpaid assessments agalnst the latcer.

-
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H Section 2. Purpose of Assessments. The assessments levied

by the Asscciation shall be used exclusively for the purpose of
promoting the health, safety, welfare, and recreation of the residents
of The Properties and, in particular, interim and annual assessments

shall be used, whether on the Common Propertles or on one or more Lots,

for: the maint:nance and repair of the Common Properties; exterior
malntenance upon each Lot which is subject to assessment hereunder,

a8 follows: paint, repalr, replacement and care of roofs, gutters,
dowaspouts, exterior building surfaces, which shall include siding,
roofing material, frames of doors and windows, floocr coverings of deck,
i fence material on deck, porch light fixtures, outside doors, trees,
shrubs, grass, walks and other exterior improvement, specifically
excluding, however, (i} windows and other glass surfaces and (ii)
repalrs and maintenance necessitated by the willful or negligent act
of the owner of the Lot or improvements needing such maintenance or
repair of such owner's family, guests or invitees; the maintenance and
repair of the driveway and parking areas; snow removal; care and
maintenance of landscaping, lawm and yards, if any, open spaces and
other common facilities; the care and maintenance of the "private
improvements”, as set forth and defined in a certain Subdivision Agreement
between the City of Omaha, the Declarant, and the Association; providing
insurance coverages upon the Common Properties and Living Units, as
berein set forth, and sny other expenses deemed to be common by the
Asgociation, Annual Assessments, and annual assessment reserves, are
not intended to be used for maintenance, repair or replacement of the
living Units or appurtenant structures or improvements except as ex—
pressly provided in this Sectien 2.

Section 3. Annual Assegsments., The first annual assessment

shall be levied against each Lot and the Owner thereof on January I,

: 1984, or any preceding January 1 if Developer has previously relinquished
5 control of the Associaticn. The annuval assessment shall be divided

as evenly into twelvz {12) wmonthly pzyments as possible witk the first
payment to Include the remsinder after division. Annual assessments
shall become due and payable upon the lst of January and the lIst of

each month thereafter during the calendar vear. Annual assessments

for each calendar year thereafter shall be levied and shall become

due and payable in the same manner. Annual assessments to be levied
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against each Lot and the Owner thereof shall be ome-sixteenth (1/16)

of the total annual budget for the calendar year. The amnual as-

be divided evenly inte 12 monthly imstaliments due

and payable upon the first of the month. The asmount shall be determined

as described im Sectlon 6 follewing.

Speclal Assessments for Capival Impreovements. In

that vear only

who are voting

purpOSa.

Section 3.

addition %o the annual assessments authovized above, the Associarion

lavy, in any assessmen ; & special zescsswent applicable to
may 1 £ oa t year, a 1 t applicable ©

for the purpose of defraving, im whole or in part,

the cost of any construction, teconstruction, repair or replacement

of a capital improvement upcn the Cowmen Fropertles, or within a
driveway, imgress and egress easements, or utility easement, including
fixtures and personal property related thereteo, provided that any such

asgessment shall have the azsseant of a majority of the votes of Owners

in persom or by proxy at z meeting duly called for this

Uniform Rate of Assessment and Collection. Both

Section 6.

annual and special assessments must be fixed at z uniform rate for

all Lots and may be collecred on a2 monthly basis.

Annual Acsessments: Due Dates. The Board of Directors

czlendar vear.
necessary, but
or decrease in
effective date

The Board

to be assessed

shall adept a budget for each calendar year which shall imclude the
estimate of funds required to defray the expenses of the Asseciation
in the cowming calendar (fiscal) yecar and provide funds fox reserves
as hereln set forth.

The budget shall be adopted no later than February of the current

Budgets may be amended during & current year when
coples of the amended budget and proposed increase
aszessments shall be sent to each Owner prior to the
of such inercases or decrease.
of Directors shall fix the amount of annual -ss:ssment

against zach Lot. ¥Written notice of the annual assessment

shail be sernt to each Owner subject thereto at least twenty (20} days
prior to the due date of the assessment, or the first imstallment
thereof, including the dues dates and amounts thereof. The fallure

of the Board to so notify each Owner in advance shall mot, however,

relieve any Owrar of the duty and obligatlon to pay such assessment
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or any insrallment thereof. The Board shall have the authority, in
its discretion te reguire that all Owners pay the annual assessment in
one payment or in installments becoming due at such time or times
during the assessment year and pavable in such manner as determined

by the Board. The annual assessments shall be and become a lien as

of the date of the annual assessments.

The Association chall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specific Lot have been paid. Such
certificate shall be conclusive evidence of payment of any assessment
therein stated to have been paid.

Saction 7. Effect of Non-Payment of the Assessments: The

Personal Obligation of the Owner; The Lien; Remedies of the Assoeiation.

If any assessment chargeable to a Lot or any instaliment thereof is

not paid on the date when due, then such assessment, together with
interest thereon and cost of collection thereof as hereinafter provided,
shall thereupon beceme a lien om such Lot superior to all other liens
and encumbrances, except liens for taxes, special assessments and First
mortgages.

Any delinquent assessment or Installvent thereof not paid within
thirty (30) days after the due day shall bear interest frem che due
date at the highest rate of interest at which individuals may contract
in Webraska. In the event the unpaid assessment is an installment
of an annual assessment, the Assoclation may, arter such thirty (30)
day period and during the continuance of the default, deciare all re-
maining installments of said annuzl assessment Imediately due and payable,
at its option. The Association may bridg ar action at law against the
Owrier personally chbligated to pay the same or foreclose the lien against
the Lot, and there shall be added to the amount ¢f such assessment
the costs of preparing and filing the complaint in such action, and in
the event a judgement iz obtained, such judgment shall finclude interest
on the assessment as above provided, and a reasonable aﬁtcrney's fee,
together with the costs of the action. No Owner may waive sr ctherwise
escape the liability for the assessments provided for herein by

non~use of the Common Properties or abandonment eof his Lot.
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The mortgagee of the subject property shall have the right te cure any
delinquency of an Owuer by payment of 2ll sums due, together with interest,
costs and fees. The Assoclation shall assign to such mortgagee ali
of its rights with respect to such lien and rights of foreclosure to
the mortgagee.

Section 8., Transfer of Lot by Sale or Foreclosure. Sale or

transfer of any Lot shall not affect the assessment lien. However.
the zale or transfer of any Lot pursuant to foreclosure of a first
mortgage shall extingulsh the lien cof such assessments as to payments
which become due prisr te such sale or transfez. Ho sale or transfer
shall relieve such Lot from liability for any assessments thereafter
beconing due or from the lien thereof.

The purchaser of & Lot, including any mortgagee, who obtainz
title to the same as a result of foreclosure of a first mortgage,
his successors and assigns, shall not thereby become persenaily liable
for the dalinquent share of the Common Expenses or Assessments. but

such delinquent share of Common Expenses or assessments shall be

rezllocated among all of the Lots in the Properties, including the Lot
forecleosed upon.

Section 9. Exempt Property. Other rhan Lots exempt under the

provisions of Section 7 of this Artdcle, all Lets shall be subject
to 2 uniform rate, except for Lots owned by or conveyed to, and accepted
by, the Asscciation. Such Lots shall be exempt from assessment from and
after the date of filing of any such comveyance with the Register of
Deeds of Douglas County, Nebraska, and uutil the Lot is thereafter
conveyed tc a party or am entity not qualifying for exemption under
this Section. Such Lots shall also be exempt from special assessments.
ARTICLE ViI
COMMON SCHEME RESTRICTIONS

The following restrictions are imposed as a comnon scheme upon
all Lets and Commou Properties for the benefit of each others Lots
and Common Properties, and may be enforced by any Ouwner of a2 Lo, or of
the Common Properties, or the Association.

{z) HNo Lot shall be used excep: for residential purposes.

{b) No noxious or offensive activity shall be carried on upon
The Propevties, nor shall anything be done thereom which may be, or

may become, an annoyaunce or nuisance to the neighborhood.
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{c) Ne structure of & temporary character, trailer, basement,
tent, shack, barn or other cutbuilding shall be erected unon, or used,
on The Properties either temporarily or permanently.

(d) No unused building material, junk or rubbish shall be left
exposed on The Properties except during actual building operatioms.

No repair of automobiles or any other vehicle will be permitted cutside
of garages on The Properties at any time,

{e) No boat, camping trailer, auto-drawn trailer of any kind,
mobile home, truck, motercyele, grading or excavating eguipment or
other heavy machinery or equipment, wvehicle undergoing repair, or
aireraft, shall be stored cutside the garage or in any mauney lefn
exposed on The Properties at any time.

(£} Gardens are not permitted.

(8) WMo ineinerator or trash burner shall be permitted on The

roperties. No garbage or trash can or container or fuel tank shall
be permitted to remain outside of any Living Unit, except after 8:00 pem.

the evening before the scheduled garbage pickup, provided said garbage
or trash can or container is back imside the Living Unit by 6:00 p.m. the
day of pickup. No garage door shall be permitted to remain apen except

when entry to and ewxit from the garage are required. No clothes line

shall be permitted outside of any Living Unit at any time.

{k} No animals, livestock, fowl or poultry of any kind shall be
raised, bred or kept on The Properties, except that dogs, cats, or
other household pets maintained within the Living Unit may be kept,
provided they are not kepf, bred or maintained for any commercial
purpose, and provided further that the total number cf dogs and cats kept

within the Living Unit or on the Lot shall not exceed two. It is
intended specifically to prohibit any animals from being sheltered
ot tethered outside the Living Unit.

{1} HNo stable or other shelter for any animal, livestock, fuwl
or poultry shall be erected, altered, placed or permitted to remain on
The Properui.s. ‘

(3} BNo sign, billboard or other structure for advertising or
the display of advertising material of any kind shall be erected,
altered, placed or permitted tec remain on The Properties; provided,

however, that real estate for-sale signs of a size no greater than 4.5
square feet shall be permirted temporarily in che yards of Living Units

-11=
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which are being offered for sale; provided further, however, chat as

long as Declarant has Lots or Living Units for sale, no for-sale
signs shall be permitted on the Properties, except such for-sale or
for-rent signs ag Declarant shall, in its discretion, use.

(k) W¢ fences shall be permitted.

(1} No use shall be madz of The Properties which will in any
manner violate ide statutes, rules or regulations of any governmental
authority having jarisdiction over The Properties.

{m} HNo Owner or Temant, shall place any structure whatsoever
upon the Common Properties, nor shall any Owner engage in any activity
which will temporarily or permanently deny free access to any part of the
Common: Properties to all members.

{n)} Ne Living Unit shall be rented or leased for transient or
hotel purposes {viv., rental for any period less than 30 days, or any
rental if occupants are provided customary hotel services). Sublect
te the foregoing restrictions, each Qwner shall have the absolute right
to lease his Living Unit, provided chat the lease is in writing and is
in all respects subject to the covenants, conditionms, restrictions,

limitations and uses provided in this Declaration and the By~Laws.

(0} All vehicles of Gwners and Tenants and members of their
imeediate family, while on The Properties, shall he parked in the
respective Owner's garage or on the street. Parking areas provided
on the common Properties, if any, are to be used for guest parking only.

(p) The use of The Properties shall be subject to such rules
and regulations as may be adepted from time to time by the Board of
Directors of the Association.

ARTICLE VIII
INSURANCE

Insurance shall be obtained and maintainsd and the proceeds

thereof disposed of by the Association as follows:
Secticn 1. Coverage. The Association shall obtain and maintain

in effect for the improvements upon The Properties, ome or more policies
of insurance against the perils of fire, lightning, malicious mischief
and vangalism with oxtended coverage in amounts equivalent to the full
replacement costs of The Properties and the improvements thereon (Living
Units), to provide for the restoration thereof to tenable condition

in the event of damage (but not includimg furniture, furnishings, or
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other perscnal property supplied or installed by Unit owners), without

deduction for depreciation. The policy or policies shall be written
in the name of and the proceeds thereof shall be payable to, the
Association, for each of the Unit owners and the respective mortgagees
of the unit owners. All proceeds of any such insurance shall be
used to restore the improvements on The Properties to their condition
prior teo any loss. The Association shall obtain and maintain in
effect public liability insurance in such limits as determined by the
Board of Directors covering The Properties with the Association, Board,
“=s employees and agents. and OQwners, as insureds. The Association
ali also obtain and maintain workmen’s compensation coverage and such
other coverage as datermined by the Board. Insurance premiums shall be
deemed a common expense. Each Unit owner may obtain his expense provided
that all policies shall contain waivers of subrogation and further
provided that the liability of the carriers issuing insurance obtained
by the Beard of Directors shall pot be affected or diminished by
reason ¢f such additional insurance carried by a Unit owmer.

Secrion 2. Valuation and Coverage Amount, Prior to obtaining

any policy of physical damage insurance or any renewal thereof, the
Board of Directors shall obtain an appraisal from a casvalty company
or otherwise of the full replacement of the improvements om The
Properties, without deduction for depreciation, for the purpose of
determining the amount of physical damage insurance to be effective
pursuant to this Article.

Section 3. Rebuilding and Repair Upon Casualty. If any of the
Properties are damaged by fire or other casualty, insurance proceeds
payable to the Association shall be used to rebuild or repair such

damage substantially in accordance with the original plans and

: specifications therefor. Custom-built items added by Owmers to their
' Living Units shall be rebuilt or replaced at the expense of Cwners or
their insurers. Any excess insurance proceeds shall be deposited to
the general funds of the Assoclation.

In the event the proceeds of the Association’s insurance policy
are insuffficlent to rebulld or repair the Common Properties, the
Association may use funds from its account or if necessary from
levying a Speclal Assessment on all Owners to restore or rebuilt
the Common Properties.

[ I O
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In the e¢vent the Properties are totally or substantially damaged
or destroyed, mortgagees shall receive timely written notice thereof.
The repair, reconstruction or disposition of the property and insurance
proceeds shall be as provided by an agreement approved by Owners
Tepregenting at least seventy-five percent {73%) of the bhasic value

of the Properties, subject to the rights of mortgagees, provided,

however, that the Project shall be :iebuilt unless Owmers representing
at least seventy-five percent (757} of the basic value vote not to :
rebuild. 5

Section 4. Lisbility of Board. The Board of Directcrs shall

not be liable te any party upon the amount of insurance coverage obtained
in settlement of the insurance claiw nor the application of the insurance
proceeds, except In the event of loss arising from its gross negligence
or willful misconduct.

ARTICLE IX

EASEMENTS

The Properties are, and shall perpetually be, unless any thereof

is terminated, subject to all and each of the following easements for
common use, constfuction, maintenance, suppert, repair, recreationsl
and other access, private and public sewer and utility line comstruction
and service and ingress and egress casemeats.

Section 1. Utility Easement. Declarant hereby grants to itaelf

and to each Member of the Asgociation, Northwestern Bell Telephone
Company, Metropolitan Utilitles District, and their respective assigns
and successors, a perpetual easement, together with rights of egress
ard ingress, and other access thereto, for purposes of construction,
irstalling, maintaining, operating, renewing, or repairing their

respective private sewer, telephone, gas, water, electric, public sewer,

or other utility conduits, lines, or other facilitiles in and under

the Common Properties, and each Lot, as confined to non-interference

with any structurzl elements of any Living Unit. Each such Grantee,

by acceptance or use of this easement right, shall be deemed to agree

to restere the surface of the seoil or any improvement thereon for any
purposes hereunder te the origiral corrtour and condition therscf ag

near as pessible and to repair or replace the surface of any lawas, streets,
parking areas, driveways, or Living Units which may have been disturbed

for any purpose hereunder as near as possible to 1ts origimal condition.
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Such restoration, repair or replacement .shall be petformed as seon as
may be reasonably possible to do eo.

Section 2. 1Ingrees and Egress, Driveway, and Pedestrian Easements.

Declarant hereby reserves and grants to itself, and to members of the
Association, their successors and assigns, a perpetual easement,
together with rights of egress, ingress, and other access thersto, on
and over each Lot and the Common Pruperties, for the purposes of
constructing, maintaining. repairing znd reconstructing roadways,
driveways and sideweclks over, under, and upon the Common Properties,
and each Lot, as confined to noninterference with any structural elements
of any Living Unit and for the further purpose of pedestrian traffic.
Beclarant hereby reserves and grants for itself and each of the
Association, each Owner, contract purchaser and lessee (while in
possession of any Living Unit im The Properties} their families,
guests, employees, agents and invitees, an easement for access, ingress,
egress, use and enjoyment upon and over each such roadway. driveway
and sidewalk on each Lot and the Common Properties; provided, however,
such use does not interfere with an Owner's use and enjoyment of his
Living Unit. ‘

Section 3. Easementg for Euncroachments. If any portion of
the Common Properties encroaches upon a Lot or Living Unit or if
any Living Unit encroaches upon the Common Properties as a result
of construction, reconstructien, repair, shifting, sectiement or
movement of any porticn of the Properties, a valid easement for the
encroachment and for the maintenance of the same shall exist so long
as such encroachment exists.

ARTICLE X
GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of this
Declaration shall run with and bind The Properties, and shall inure
to the benefit of and be enforceable by the Association, or the Owner

of any land subject to this Declaration, their respective legal
representative, heirs, successors, and assigrz, for a term of thirty
{30) years from the date this Declaration is recorded.

Section 2. Amendments. Thereafter this Declaration may be

amended by an instrumsnt signed by the Owners of not less than two~thirds
(2/3) of the Lots covered by this Declaration except as provided in .

15«
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Section 3 of this Article X. Written notice of 2 meeting to be

called for such purpose must be seat at least thirty (30) days but

not mere than ninety {90) days prior to such proposed meeting, by

the Board of Directors of the Association. The notice will coatain

the date, time and place of the meeting. Any such amendment so adopted
and executed must be properly recorded.

Section 3. Mortpape Protection Clause. No breach o»f any of

the covenants, conditions and restricrions herein, shall render invalid
the lien of any first mortgage (meaning 2 mortgage with flrst priority
over any other mortgage) on any Lot made in good faith and for value,
butr all of sald covenants, conditions and restrictioms shall be binding
upon and effective against any Owner whose title is derived through
foreciosure or trustee's sale, or otherwise.

Without the prior writtenm approval of ome hupdred percent
(100Z) of the mortgagees, based upen one (1} vote for each mortgage
or deed of trust owned, neither this Declaratien nor By-Laws of the
Association shall be amended so as to:

a. Change the undivided interests in the Common Properties,
or the share of assessments charged to any Lot;

b. Terminate or abandonm the commen benefits conferred upon
the Properties by this Declaration except as provided in Article VIII,
sectivm 3;

¢. Allow partition or subdivision of any Lot without the prier
written approval of the first mortgagee of such Lot;

4. Chenge the interest of any Lot in the allocation of
distributions of hazard insurance proceeds or condemnation awards;

e. Permit or allow the Owners Ly act or cmissiom to abandon,
partition, subdivide, encumber, sell or transfer the (ommon Properties
{the granting of easements for public urilities or for other public
purposes consistent with the imtended use of such property shall not
be deemed a transfer within the meaning of this clause};

f. Permit the use of hazard insurance procceds for losses or
damages. to any porties of the Properties to be used fox other than
the repair, replacement or reconstruction thereof, except as provided
by law, or to be deposited to the general funds ef the Asseciation;

g. Change the provisions of the Declaratiom amd By-Laws so0

as to give any Owner or other party., priority over any rights of

-16-
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mortgagees pursuant to tleir mortgages in the case of a distribution

to Owners of insurance proceeds or condemnation awards or losgses
te or taking of the Lote o the Commen Proparties.

h. Materially change the Declaration or By-Laws or permit
termination of professional management nf the Project if professional
management 1s required by Artvicle I1I, Section 6 hereof.

Notwithstanding aay language contained in this Declaration to the
contrary. no OQwner and no other party shall have priovity over anmy
rights of morgagees pursvant to their mortgages im the case of a
distribution to Owners of insurance proceeds or condemmation awards
for losses to or taking of :the Lots or Common Properties.

Institutional Lenders who are first mortgagees shall have the
right (a) to examine the books and records of the Association during
normal business hours; (b) upon written request to receive an annual
financial statement of the Association wichin 90 days following the end

of any fiscal year thereof; and {e) upon writtem request to receive

designate a representative to attend such meetings,

Section 4. Condemnation. In the event of an award for the taking

1

! written notice of meetings of the Association and be permitted to
|

|

|

of any Lot by eminent domain, the Owner of such Lot shall be entitled

to receive the award for such taking and after acceptance thereof

! he and his mortgagee shall be divested of all interest in the Properties
if such Owner ghall vacate his Living Unit as 2 result of such taking.
The remaining Owners shall decide by majority vote whether to rebuild
or repair the Properties, or take ather action. The remaining portion
of the Properties shall be resurveyed, if necessary, and the Declaration
shall be amended to refleet such taking and to readjust proportionately

the percentages of undivided interest of the remaining Owners in the
Properties. In the cvent of a taking by eminent domain of any part

of the Common Properties, the Association shell participate in the
negotiations, and shall propose the method of division of the proceeds
of condemmnation, where Lots are not valuad separately by the condemning
authority or by the court. In the event of inverse condemnation,

any award received shall be allacated fairly and proportionately among
the Owners of Living Units invelved. The Asgoclation shall give
careful consideration to the allocation of percentage interests in

the Common Properties in determining how to divide proceeds of the

-] F-
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condemnation. In the event any Owner disagrees wirh the proposed
allocation, he may have the matter submitted to arbitration dnder
the rules of the American Arbitration Asscciztion. Ia the event

of eminent domaln proceedings against the Properties or any portion
thereof, Institutional Lenders who are first mortgagees shail be
glven timely written notice thereof.

Section 5. MNotices. Any notice required tn be seat to any

Member, Owner or Mortgagee under the provisiocns of rhis Deelaration
shall be deemed to have been properly sent when mailed, postpaid,

to the last known address of the person who appears as Member or Owner
on the records of the Association at the time of such maiiing; provided
that it shall be the sole re:pomsibility of each contract purchaser

and mortgagee to notify the Associztion in writing of its interest

in a Lot or Livimg Unit prior to the responsibility arising in the
Association to notify said comtract purchaser or morigagee as required
under any of the provisions herein establiskhed. Iz the absence of
such notice, the Associztion shall he free from any iiability or
respongibility te such party or parties arising by reason of performing
its duties hereunder,

Sectioz &. Compliance with Declaration., Each Owner shall

comply with the provisions of this Declaration, the articles of
Incorporvation and By-Laws of the Assceisazion, and the Rules and
Regulations, decisions and resoluticns of the Association as the same

may be lawfully adopted and amended from time to time. Failure to

comply with any of the same shall be grounds for an szction te recover
sums due for damages or injunctive relief, or both, and for reimbursement
of all attormey's fees incurred in commection therewith, which action
shall be maintainable by the Board of Directers on behalf of the

Owmers, or by an aggrieved Owner or by the Association.

Section 7. Severability. Invalidation of any one of thage

covenants or restrictions by judgment or Court order shall in ne
way affect any other provisions, which shall remain in full force

and effect.

18
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; IN WITNESS WHEREQF, the Declarant has caused these presents
to be executed this 24th day of Janwarv, 1987, and has attested

as ¢orreck.

BLACTSTONE TOWNHOMES JOINT VENTURE
a Nebraskz jeint venture,

\

S Lf HE ":
By: \1% Vi e JTL. \“zﬁkaa g

~_Secretary ~ i
STATE OF NEBRASKA )
} 38,
' COUNTY OF DOUGLAS )
Co this < { day of - ' .. , 1987, before me
a Notary Public duly comnissioned and qualifiedcﬁn and for said County,
personally came /' ar e (O F - e » Secretary of Biackstone

Townhomes association, Inc.; to me perscmally known te be the Secretary
and identical person who signed the foregoing instrument, and acknow-
ledged the execution thereof to be his voluntary act and deed of said
corporation.

Witnegs my hand and notarial seal the day and year last
above written,

R ———r———

GENERA, CTARY-Stals of Mebezsia .y :
CONNIE L. HANKEN Sy L N o e
L= Yy Comm. £y . B, 158 Notary Fublic
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EXHIBIT "a®

Lots 17 and 18, Blackstone Townhomes, an
Addition to the City of Omaha, as sutrveyed,
platted and recorded in Douglas County,
Nebraska,
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EXHIBIT "B"

Lots 1 through 16, inclusive, Blackstone
Townhomes, an Addition to the City of
Omaha, as surveyed, platted and recorded
in Douglas County, Nebraska.

-21-
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RULES 4ND REGULATIONS

oF

BLACKSTONE TOWNHOMES ASSOCIATION, INC.

AL TOWNHOMES AND COMMON AREAS.

i. No part of the .Blackstone Townhomes property shall be used
for any purpose except housing and the common recreational purposes
for which the property was designed. Each townhousze shall be used
as a residence for a single family, its guests, invitees, lessees
and licensees.

2. There shall be no obstruction of the common areas nor shall
anything be stored in or on the common areas or other property without
the prior consent of the Board of Directors except as hereln or in the !
By-Laws, or the Covenants, Conditions, Restrictions ard Easements,
expressly provided.

3. Nothing shall be dene or kept in any townhouse or in the
common areas which will Increase the rate of insurance of any of the
buildings or contents thereof applicable for residential use without
the prior written consent of the Board of Directors. No townhouse
owner shall permit anything to be done, or kept in his townhouse,
or in the commorn areas which will result in the cancellation of insurance
on any of the buildings, or contents therecf, or which would be in
violation of any law,

4. ¥othing shall be hung or displayed on the outside of windows
er placed on the outside walls or doors of 2 building anmd no sign,
awning, canopy, shutter or radio or televisiom zntennaz shall be affixed
to or placed upon the exterilor walls or doors, roof or any part thereosf,
or exposed on or at any window, without the prior consent of the Board
of Directors.

5. MNWo townhouse owner, tenant or guest shall make or permit
any disturbing noises in his townhouse or within the common area, or
do or permit anything to be donme which will interfere wirh the rights
and veasonable comfort and couvenience of other owners.

6. WNothing shall be done im any townhouse, or in, on or to the
common area which will impair the structural integrity of any building
or which would structurally change any of the buildings.

7. HNo clothes, sheets, blankets, or any kind of other articles
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shall be hung cut of a townhouse or exposed on any part of the common
area. The common area shall be kept free and clear of all destruction
and unsightly materials.

8. Except in recreatiomal or storage areas designated as such by
the Board of Directors, there shall be no playing, lounging, or parking
of baby carriages, playpens, blcycles, wagons, toys, vehicles, benches,
or chairs on any part of the common area or the townhouses.

9. "For Sale”, "For Rent” or "For Lease" signs or other window
displays or advertising shall not be maintained or permitted on any
part of the property or anmy townhouse therein nox shall any townhouse
be used or rented for transient, hotel or motel purposes.

10. FEach townhouse owner or tenant shall keep his townhouse and
the appurtenant balcony, deck, porch or patic, if any, in a2 good state
of preservation and cleanliness and shall not sweep or throw or permit
te be swept or thrown therefrom and dirt or other substance. Each
townhouse owner shall be obligated to maimtain and keep in good order
and repair his own townhouse in accordance with the provisions of the
By~Laws and the Covenants, Conditions, Restrictions and Easements.

i1, ¥o incinerator or trash burner shall be permitted oam the
propertias. HNo garbage or trash can or container or fuel tank shall
Yo permitted to remain outside of any townhouse, except after 8:0C p.m.
the evening before the scheduled garbage pickup, provided said garbage
or trash can or container is back Inside the townhouse by 6:00 p.m.
the day of pickup. No garage door shall be permitted to remain open
except when entry to and exit from the garage are required.

12. Al}l radio, television or other electrical equipment of any
kind or nature installied or used in each townhouse shall fully comply
with all rules, regulations and regquirements of the public authorities
having jurisdiction of the townhouse. Owner alome shzll be liable for
any damage or injury caused by any radic, television or other electrical
equipment in such owner's townhouse.

13. HNo townhouse owner or tenant, agent, guests, employees,
licensees or family shall at any time bring into or keep in his town-
house any flammable, combustible or explosive fluid, material, chemical
or substance, except for normal household use.

14. The agents of the Board of Divectors or the managing agent,

and any contractor or workmen authorized by the Board of Directors

2=
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or the managing agevt, may enter any townhouse in the buildimngs at

any reasonable hour of the day after notification (except in case of
emergency, in which case such right of entrv shall be immediate whether
the townhouse owner is present at the time eor not) for the purposa of
waking inspections or for the purpose of corrvecting any condition
originating in his townhouse or threatening ancther townhouse or a
common area, or for the purpose of performing installations, alterations,
or repairs to the mechanical or electriczl surfaces in his townhouse.

B, CARAGES AND PARKING

1. All guests of townhouse owners or tenant shall park only

in the areas designated for such purpose.

2. No vehicle belonging to a towrhouse owner or Lo & member
of the family, or guest, tenant or emplovee may be parked im such
a manner as to impede or prevent ready movement by ancther vehicle.

3. The parking areas are for avtomobiles only. Parking is
permitted only in areas so designated.

4, Repairing or overhauling of automobiles or any other vehicle
on ithe premises is not permitted.

5. All vehicles of owners, tenants, and members of their
Immediate family, while on the properties, shall be parked in the
respective owner's garage or on the street. Parking areas provided
on the common properties, if any, are to be used for guest parking
cnly.

c. PETS

I. ALl pets must be under leash control whan outside the town-
house. and the pet may not be tethered outside the townhouse, ner
on the preperty outside the townhouse.

D. GROUNDS

1. There shall be no littering of the property.

2. No tree climbing or any other act that may cause damage to
a tree or shrub shall be permitted on the property.

3., Wo activity that may be offensive or disturbing to the rights
and reasonable comfort and convenience of cicher owners shall be carried
sut on the property.

YOUR ATTENTION IS DIRECTID TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS FOR BLACKSTONE TOWMHOMES, WHEREIN CERTAIN
COMMON USE RESTRICTIONS ARE SET FORTH.

-3
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OF
BLACKSTONE TOWNHOMES ASSOCIATION, INC.

ARTICLE I
BY~LAS
Section 1. Description.

These are the By-Laws of Blackstone Townhomes Association, Inc.,
& Nebraska non-profit corporation with its registered cffices at
Quaha, Nebraska.

Section 2. Seal.

The corporate seal shall bear the name of the corporation and
the words Omaha, Nebraska, Corporate Seal.
Seetion 3. Membership.

The corporation has been organized to provide a means of
management for Blackstone Townhomes, a townhouse development consisting
of sixteen (16) townhomes in Omaha, Douglas County, Nebraska. Member-
ship in the Association is automatically granted and restricted to
record owners of a Lot(s) in Blackstone Townhomes, as described below,
herein sometimes referred to as a “Unit™. The votes on behalf of the
Unit shall be in person by the record owner thereof, or by proxy,
but if 2 Unit is owned by more than onme person or by a corporation
or other entity, such vote shall be cast, or proxy executed, by the
person named in a certificate signed by all of the owners of the Unit
and filed with the Secretary of the Association. Each Unit shall be
entitled to one vote.

Section 4, Property Submitted.

Lots | through 18, inelusive, Blackstone Townhomes, an addition
to the City of Omaha, as surveyed, platted and recorded in Douglas
County, Nebraska.

Section 3. Application.

All present and future owners, mortgagees, lessees and ccoupants
of Units and their employees, and any other persons who may use the
facilities of Blackstome Towmhomes or of the corperation im any manner
are subisct to these By-laws, the Declaration of Covenants, Conditiens,
Restrictions and Easements ("Declaration") and the Rules and Regulations.

The acceptance of a deed or conveyance or the entering into of
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& lease or the sct of occuparcy of a Unit shall constitute an agreement
that these By-Laws, the Rules and Regulations, and the provisions
of the Declararion, :s they may be anended from time to time, are accepted,
ratified, and wili be complied with.

ARTICLE Ti. UNIT OWNERS

Section 1. Annual Members' Meecrings.

A yearly meeting shall be held for all unit owners on a day in
January rhosen by the Board of Directors. At such meeting, all the Unit
owners, shall elect 2 new Board of Directors in accordance with the
requirements of Sectien 4 of Article II of the By-Laws, The Unit owners
may transact such other business at such meetings as may properly come

before them.
Section 2. Special Members' Meetings.

Special meetings of the Association Unit owners may be called by
the President or Vice President or by a majority of the Board of Directors
and must be called upon receipt of written request from a majority of
Unit owners. Notice of a special meeting shall state the time and place
of such meeting and the purpose theresof. No business., except that
stated in the notice shall be transacted at the special mesting.

Section 3. Place of Meetings.

Meetings of the Association Unit owners shall be held at a suitable
place convenient tc the Unit owners as may be designated by the Board

of Directors.

Section 4. Notice of Meetings.

It shall be the duty of the Secxretary to mail a written notice of
each annual or special meeting of the Association Unit owners at least
ten (10} but not more than twenty (20) days prior to such meeting, stating
the purpose therecf as well as the time and place where it is to be held,
to each Unit owner of record, 2: their Unit address or at such other address
as such Unit owner shall have desiznated by notice in writing te the
Secretary. The mailing of a unetice of meeting in the manner provided
by this Section shall be considered service of netice.

Section 5. Quorum.
& quorum for Association Unit owrers®’ meetings shall consist of the

presence, in person or by proxy, of a majority of Unit owners, umless

otherwise providad in {hese by-Laws or the Master Deed.
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Section 6. Voting.

The otmer or cwners of each Unit, or some person designated by
such owner or owners to act as proxy on his or their behalf and whe
zeed not be an owner, shall be entitled to cast the vote for such
Unit at all meetings of Unit owners. The designation of any such
proxy shall be made in writing te the Secretary, and shall be revocable
at any time by written notice to the Secretary, by the owner or owners
s¢ designating. In instances of other than individual ownership, any
or 21l of such owners may be present at any meeting of the Unit owners
and (those comstituting a group acting unanimously), may vete or take
any other action as an individual Unit owner either im person o1 by
proxy. However, no proxy may cast a vote £or moxe than one Unit owner.
& fideeiary shall be the voring member with respect to any Unit owned
in a fidvciary capacity. Bach Unit shall have one vote.

Section 7. Madority Vote.

The vote of a majority of Unit owmers at a meeting at which a
guorur shall be present shall be binding upon all Unit owners for all
purpnses except where in these By-Laws or the Declaration, a higher
percentage vote is required.

Section 8. Procedure.

The President shall preside over members' meetings and the
Secretary shall keep the minute book wherein the resolutiens shall
be recorded.

Section 9. Adjournment.

If any meeting of the Unit owners cannot be held because a
quorum has not attended, a majority of the Unit owners whe are present
at such meeting, either in person or by proxy, may adjourn the meeting
to a time not less than forty-eight (48) hours from the time the
original meeting was called.

ARTICLE III. BJARD OF DIRECTORS

Section 1. Number and Qualification.

The affairs of the Association shall be governed by a Board of

Directors composed of not less than three (3) persons., all of whom
shall be unit owners.

i Section 2. Powzrs and Duties.

The Board of Directors shall have the powers and duties necessary

for the administration of the affairs of the Association, and may

i -3~
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do all such acts and things except as bv law or by these Iy-Laws
may not be delegaced te the Beard of Directors by the Unit owners.
Such powers and duties of the Board of Directors shall include. but
shall not 2 limited to, the following:

{(a) Opevation, care, upkeep and maintemance of the common
arzas anu farilities.

{b) Determinarion of the common zxpenses regulired for
the affairs of the Association and the Blacks-omne
Townhomes, including, without limitation, the
eperation and maintenance of the Association and
the Blackstons Townmhimes.

{¢} GCollection of the ussessment:s (which for the purpose
of these By-Lazws shall mean such portic: of the common
¢Xpenses as are peyable by tha respective Unii owners)
from Unit owners,

(¢} Employment and dismissal of the personnel necessary
for the maivtenance and operation of The COmRMON ATedAs,
fmeilities znd property.

(e} Adoption and amendment of rules and regulations covering
the details of the operation 2nd use of the Blackstone
Townhomes.

(£} Opening of bank accounts on behalf of the Association
and designating the signatories required therefor.

{g)} Making of repairs, additions and improvements Lo oY
alterations of the Blackstone Townbhomes and repairs
ts and restoration of the Blackstoune Townhomes in
azcordance with the other provisiouns of these By-Laws
and the Declaration.

Section 3. Managing Apent and Manager.

The Board of Directors may employ a managing zgemt andfor a
manager ai a compensatlon established .y the Board of Directors
to perform such duties and services ax the Board of Directors shall
authorize,

Sactioa 4. Election and Term.

At the first annual meeting of the Association Unit owners, the
members of the Board of Directors shall be elected to serve until

the mexnt annual meeting of the Associatiom Unit owners. Each Divector

b
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shall be elected thereafter to serve a term of one {1) vear or until

his successor shall have been duly elected by the Association Unit
owners. The initial Board of Directors snall hold office untll the
first annual meeting of the owners.

Section 5. Removal of Directors.

4frer the Developer has relinguished comtrol c¢f the Board of
Diracteorg, at any regular or special meeting of As.sociation Unit
gwrers, any one or more of the memiers of the Board of Directoers
may be removed with or without cause by a majority vote of the owners
and a successor may then and there or thereafter be elected to fill
the vacaney thus created. Any members of the Board of Directors whose
removal has been proposed by the Association Unit owners shall be
glven an opportunity to be heard at the meeting.

Section 6. Vacancies.

Vacancies in the Board of Directors caused by any reason other
than the removal of a member therecf by x vote of the Association
Unit owmers, shall be filled by vote of a majority of the vemaining
Directors at a special meeting of the Board of Directors held for that
purpose promptly after the occurrence of any such vacancy, even though
the members present at such meeting may constitute less than a quorum,
and each person so elected shall be a wmember of the Boand of Directors
for the remainder of the terms of the vacating member and until a
successor shall be elected at the next annual meeting of the Associatiom
Unit owners.

Section 7. Annual Board Meeting.

The annual meeting of the members of the Board of Directors
shall be held immediately following the annual meeting of the Association
Unit owners at the meeting at which such Board of Directors shall
have been elected. No notice shall be necessary toe the newly elected
wembers of the Board of Directors in order lepally to constitute
such meeting, providing a wajority of the whole Board of Directors
shall be present thereat.

Section 8. Regula- Meetings.

Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority
of the members of the Board of Directors but at least two such meetings

shall be held during each calemdar year, in addicion te the annual
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meeting. Notice of regular weetings of the Board of Directors shall
be given to ~ach member of the Board, by mail, at least three business
days prior to the day nemed for sush meeting.

Section 9. Special Boa.d Meetinps.

Special meetings of the Board of Directors may be called by
the President upon five {3) business days notice to each member of
the Boayd, givem by meil, or telegraph, which notice shall state
the time, place and purpose of the meeting. Special meetings of
the Board of Directors shall be called by the President or Secrerary
in like manner and like notice on the written request of at least
three (3} members of the Boazrd of Directors uniess there are less
than three (3) members, in whici event, upon the writtenm regquest
oi the one or two remaining members.

Section 10. Walver of Notice.

Any member of the Board of Directors may at any time waive
notice of any meeting of the Board of Directors in writing, and
such waiver shall be deemed equivalent to the giving of such notice.
Attendance by 2 member of the Board of Directors at any meeting of
the Board shall constitute a waiver of notice to him of the time and
place thereof. If all the members of the Board of Directors are
present at any meeting of the Board, no notice shall be required
and any business may be transacted at such mezating.

Section il. Quorum.

At all meetings of the Board of Directors a majority of the
mewbers thereof shall constitute a quorum for the transaction of
business, and ﬁha votes of a majority of the members of the Board
of Directors present at a meeting at which a gquorum is present shall
constitute the decisicn of the Board of Directors. If at any meeting
of the Beard of Directors there shall be less than a guorum present,
a majoriry of those present may adjourn the meeting from time to time.
At any such adjcuroment at which a quorum is present, any business
which might have been transacted at the meeting originally called,
may be transacted without further notice.

Seetiop 12, Fidelity Bonds..

The Board of Directors shall obtain zdequate fidelity bomnds
for all officers, employees, and themselves, if necessary, of the
Association handling er respomsible for Association funds. The

oy
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premiums on such bonds shall constitute a common expense.

Seetion 13, Compensation.

No members of the Board of Directors shall receive any
compensation f£rom the Association for acting as such; provided,
however, members of the Board of Directors shall receive
reimbursement for expens=s actually incurred. A Director may be an

employee of the Association, and a contract for management of the

Blackstone Townhomes may be entered inte with a Director.

Section l4. Liability.

The members of the Board of Directors shall not be liable to
the Unit owners for any mistake of judgment, nregligence, or otherwise,
except for their own individual wiliful misconduct oz bad faith. The
Unit owners shall indemnify and hold harmless each member of the Board
of Directors against zll contractual liability to others arising out
of contracts made by the Board of Directors oz behalf of the Association
unless any such contract shail have been made in bad faith or comtrary
to the provisions of these By-Laws. It is intended that the members
of the Board of Directors shall have no personal lizbility with respect
to any comtract made by them on behalf of the Association. Every agreement
made by the Board of Directors or by the mamaging agent or by the manager
ont behalf of the Association shall provide that the members of the
Board of Directors or the m2naging agent, or the manager, as the case
may be, are acting only as agents for the Assoclation and shall have
no personal liability thereunder. The liability of any Unit owner
arising out of any ccntract made by the Board of Directors or out of the
indemnity in favor of the members of the Board shall be limited to
one sixteenth {1/16) of the total liability thereunder.

ARTICLE IV. OFFICERS

Section 1. Designation.
The officers of the Association shall consist of a President,

Vice President, Secretary and Treasurer, all of whom shall be elected
by the Board of Directors, amd such additional officers as the Directors
shall from time to time deem necessary. Any person may hold twe or
more offices, but no one person shall hold the offices of President

and Secretary simultaneously. Members of the Board of Directors may
also be officers. The President shall be elected from the members

of the Board of Directors.
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Section 2. Election.

The officers of the Associarion shall be elected annually by a
majority vote of the Board of Directers at the annual Board neaeting,
and ghall held cffice at the pleasure of the Boavd.

Section 3. Remaval.

Upon the affirmative vote of a majority of the Board of Directors,
any officer may be removed, with or without cause, and his successor
shall be elected at any regular, annual, or special meating »f the
Beard called for than purpose.

Section 4. Pregident.

The President shall be the chief executive cfficer of the Association.
He shall preside at all meetings of the Association Unit owners and
of the Board of Directors. He shall have all of the general powers
and dutles which are incident to the office of President of a corporation
organized under the laws of Nebraska, including but not limited to,
the power to appoint commitfees from smong the Unit owners from rime
to time as he may at his discretion decide is appropriate to assist
in the conduct of the affairs of the Association.

Section 5. Viee President.

The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or unable
te act. If neither the President nor the Vice President is able to
act, the Board of Directors shall appoint some other member of the
Board of Directors to act in place of the President, on an interim
basis. The Vice Presideat shall alzo perform such other duties as
shall from time teo time be imposed upon him by the Board of Directors
or by the President.

Section 6. Secretary.

The Secretary shall take the minutes of all meetings of the
Association Unit owners and of the Board of Directors and shall keen
same at the principal office of the Association unless otherwise
instructed by the Board of Directors; he shall have charge of such
bocks and papers as the Board of Directors mav direct; and he shall,
in general, perform all the duties incident te the office of the secretary
of a corporation organized under the laws of the State of Nebraska.

Section 7. Treasurer.

The Trzasurer shall hav: the responsibility for Association funds

-
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and securities and =hall be responsible for keeping full and accurate
financi:l records and books of account showing all receipts and disbursements,
and for the opreparation of all required financial data. He shall be
responsible for the depository of all monies and other valuable effects
in the name of the Board of Ddrectors or the managing agent, in such
depositories as may from time to time be designated by the Board of
Directors; and he shall, in general, perform all the duties incident to
the office of treasurer of a corporation organized under the laws of the
State of Nebraska.

Secrion 8. Compensation.

No officer shall receive any compensation fyom the Assoclation

for acting as such.

Section 9. Agreements, Contracts, Etc.

All agreements, checks, contracts and other Iinstruments shall be
signed by two officers of the Association or by such other person or

persons as may be designated by the Board of Directors.

ARTICLE V. BUDGET AN ASSESSMENTS.
Section . Budget.

The Board of Directors shall adopt a budget for each calendar
vear, which shall include the estimate of funds required to defray
commor: expenses in the coming calendar year and to provide funds for
current expenses, reserves to provide a working fund or to meet anticipated
losses, and such sums as needed to make up any deficit in the common
expense assessments for prier years. Common expenses shall mean and
refer to expenses of the Association necessary teo maintain the Common
Properties, and, whether on Common Properties or on one or more Lots,
expensges incurred in the maintenance and repair of the exterior of any
Unit the maintenance and repair of the driveway and parking areas,
snow removal., care and maintenance of landscaping, lawn and yards,
if any, open spaces and other common facilities, the ecare znd maintenance
of the "private improvements" as set forth and defined in a certain
Subdivision Agreement between the City of Omaha, Blackstone Townhomes
Joint Venture, and the Association, and the providing of insurance on
the Common Properties and the Units. Where no provision is applicable,
the discretion of the Board of Directors shall control. The budget shall
be adopted in November of each year in advance of the coming calendar

year and copies of the budget and the annual assessments for each Unit

-
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shall be sent to each Unit owmer on or before the December 31 proceeding
the calendar yeszr for which the budget is made.
Budgets may be amendesd during 2 current calendar vear where ne.essary,

but copies of the amended budpet and proposed incrsase or degrzase.

Section 2. Annual Assessments.

The first annual assessment shall be levied azgainst each Unit
and the owner thereof sa January 1, 1984, or amy precedi:s Januvary !
if Develeper hes previously relinquished contrel of the .. :ociation.
The annual assessment shall be divided as evenly into twelve (12}
monthly payments as possible with the first peyment to iuclude the
remainder after division. These monthly payments shall become due
and payable upon the (st of January and the lst of each momth thereafter
during the calendar year. Amnnual assessments to be levied against each
Unit and the owner therefor shall be ome-sixteenth (1/16) ¢f the total
annual budget for the calendar year.

Secticn 3. Special Assessments.

Special assessments may be assessed and levied agaiast each Unit,
in addition te the amnual or interim assessments provided for above,
during any assessment year for the purpose of defraying, in whole or
in part, the cost of any construction, recomstructien, improvement.
ropair, or replacement of a capital improvement of the common elements,
inecluding fixtures and personal property, subject to the owner approval
provisions of the Declaration of these By-lLaws.

Special assessments shall be due and payable thirty (30} days
after the assessment is levied against the owners of the Units and
notice thereof has been given, and special assessments not paid within
thirey (30) days thereafter shall be treated according to the intervest
and lien provisions hereafter.

Special assessments to be levied against each Unit and the owner
thereof shiall be sne-sixteenth (1/16) of the total special assessments.

Section 4. Escrow of Assessments.

The Board of Directors of the Asscciation may arrange to have all
assessments in Section 2 or 3 of Article V paid to an escrow fund to
be held and managed by 2 bank or savings and loan association.

Section 5. Personal Assessment Liability.

Each Unit owmer or, i1f mere than one, Unilt owners, jointly and

severally, shall be personally liable for the payment of assessments under

10~




s 812 9407

the preceding Sectioas. Upun the expiration of thirty (30) days from

the due date of an assessment, if sald assessment remains unpaid, the
Assoelation may bring suit against the owper or owners of said Unit fer
recovery of the same. If the assessment is a monthly inscallment of

an annual agsessment, the default in payment of one installmeut when due,
may, at the option of the Assoclation, cause the remainder of the install~
ments due for that annual period to become immediately due and payable.
The defaulting Unit cemer shall be liable for the unpaid assessment or
assessments, interes: therecn from the due date to the date paid at the
highest rate of interest at which individuals may contact in Nebraska,
and attorney fees and expenses incurred in the collection of the same.
Mo proceeding to collect defaulted assessments pursuant to the Section
shall comstitute a waiver of the lien of the Asscociation against said
defaulting owner's Unit nor o waiver of the right of the Association

to foreclosa thereonx.

The grantee of a Unit shall be jointly and severally liable with the
grantor for all unpaid assessments against the latter up to the time of
the grantor conveyance, without prejudice to the grantee's right to
recover from the grantor the amounts paid by the grantee therefor.

The provisions set forth in this Section shall not apply to the
initial sales and conveyance of the Units made by Developer, and such
sales shall be free from all assessments to the date of conveyamce.

Section 6. Assessment Lien.

If any Unit esmer shall fail or refuse to make any payment of an
assescment when due, the amount thereof shall comstitute a lien on the
interect of the Unit owner in his Unit and the Board of Directors may
record such liem in the Office of the Register of Deeds of Douglas County,
¥ebraska; whereupon, said liem shall be privileged over and prior to all
liens and encumbrances except assessments, liens and charges for taxes
past due and umpaid on the Unit and except prior duly recorded mortgage
and lien instruments. Assessments delinquent more tham tem {10} days
after the due date shall bear interest at the highest rate at which
individuals may contract in Nebraska from the due date until naid.

The delinquency of ome installment of an annual assessment shall cause
all remaining installments, at the optiom of the Association, to irv-

mediately become due and payable.
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Section 7. Statement of Unpald Assessments.

Upon payment of a reascnablie fee. not to excesd Ten Tollzrs ($10.00;,
and upon the written request of any ovmer, prusnective purchassr or of
ary mortgagee of a Unit, the Board of Directors, or the Managing Agent,
shall issue & written statement setting forth the amount of the umpaid
assesswents, if any, with respect to the subject Unit, the amount of

the current pericdic assessment and the date that such assessment hecones

due, any penalties due, and credit for advance payments or for prepaid

irtems, which statement shall be conclusive upen the Assccizticn in favor
of all persons who rely thereon in good faith.

Section 3. Nonwaiver.

The omission or failure to timely fix any assessments or deliver
or mail a statement for any period shall not be deemed a waiver, modifi-
cation or a relesce of the owners from their cohligation to pay the same. :

Section 9. Foreclosure of Liens for Unpaid Common Expenses.

In any action brought by the Board of Directors to foreclose a

lien on 2 Unit because of unpaid common expenses, the Board of Directors,

acting on behalf of all owners, shall have power t¢ purchase such Unit
at the foreclosure sale, and to acquire, hold, lease, mortgage, vote
the vote appurtenant to, convey, or ctherwise deal with the same, all 3
costs incurved, including the ceost teo purchase, constitubing 2 common E
expense. A suit to recover a money judgment for unpaid common expenses
shall be maintainable without foreclesing or waiving fhe lian securing
the same.

ARTICLE VI. INSURANCE,

Insurance shall be obtzined and maintained and the proceeds thereof
disposed of by the Association as follows:

Sectiom L. Coverage.

The Association shall obtain and maintain in effect for the improvements
upon the Properties, one or more policies of insurance zgainst the perils
of fire, lightning, malicious mischief and vandalism with extended coverage
in amounts equivalent to the full replacement costs of the Properties
and the improvements thereon (Living Units}, to provide for the restoratiom
thereof to temable condition ia the event of damage (bur not including
furniture, furnishings, or other personal property supplied or installed
by Unitz owners), without deduction for depreciation. This policy or

palicies shall be written in the name and proceeds thereof shall be

.
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used to restore the improvements on The Propertles to their condition
prior to any loss. The Association shall obtain and maintain in effect
public liability insurance in such limits as determined by the Brard of
Directors covering The Properties with the Associlation, Board, its
employees and agents, and Owners, as insuveds. The Associaticon shall
also obtain and maintain workmen's compensation coverage and such other
coverage as determined by the Board. Insurance premiums shall be deemed
a common expense. Each Unit owner may obtain additicnal imsurance at
his expense provided that all policies shall contain waivers of subrogation
and further provided that the liability of the carriers issufung insurance
cbtained by the Board of Directors shall not be affected or diminished by
reason of any such additional insurance carried by a Unit owner.

Section 2. Valuation and Coverage Amount.

Prior to obtaining any policy of physisal damage insurance or any
renewal thereof, the Board of Directors shall obtain am appraisal from
& casualty company or otherwise of the fﬁll replacement of the improvements
on The Properties, without deduction for depreciationm, for the purpose of
determining the emount of physical damage insurance to be effective
pursuant to this Article.

Section 3. Liability of Board.

The Board of Divectors shall not be liable to any party upon the

amount of insurance coverage cbtained im settlement of the insurance
claim nor the application of the insurance proceeds, except in the event
of loss arising from its gross negligence or willful misconduct.
ARTICLE VII. MAINTENANCE AND ALTERATIONS.
Section 1. Maintenance.

The Unit owner shall have the obligation to maintain and keep in
good repair the iInterior of his Unit. An owner shall not be seclely
responsible for repair to common elements by casualty, or property
to be repaired by common expense by casualty, unless such casualty is
due to the act or negligency of the owner, his guest, invitees, or
tenants. All maintenance, including lawn maintenance and snow removal,
repairs and replacements to the common and exterior of the Unit, elements
shail be made by the Association and be charged to all Unit owners
as a common expense, unless such maintenance., repair, or replacement
is necessitated by the negligeuace, misuse or neglect of a Uniz owner,

in which case, such expense shall be charged to such Unif owner.
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Section 2. Alterations by Unit Owner.

No Unit owmer shall make any exterior structural addition, alteratien
or improvement in or to his Unit, ircluding any exterior painting or
exterior alteranion or addition {including awnings. grills, skylights,
ete.) without the prior written consent thereto of the Board of Directors.
The Board of Directors shall have the obligatisn to answer any written
request by a Unit cwner for approval of a proposed structural addition,
alteratior or Improvement in such owner's Unit, within thirty (30} days
after such request, and failure to deo .o within the stipulated time
shall constitute z consent by the Board of Directors to the proposed
addition, alteration or improvement.

Section 3. Decks and Porches.

A deck or porch to which a Unit has sole access shall be for the
exclusive use of the owmer of said Unit. Such Unit owner shall keep
such areas free and clear of snow, ice, any accumulation of water, waste,
debris, dirt, and shall make all repairs thereto resulting from his
negligence, misuse or neglect, All other repairs in, to or with respect
to such area shall be a2 common expense.

ARTICLE VIII. RESTRICTIONS AND RESERVATIONS.

Section 1. Use Restrictions.

In ovder to provide for congenial occupancy of the Blackstone
Townhomes and for the protection of the value of the Units, the use gf
the Units and Blackstome Townhomes shall be restricted to and shall
be in accordance with the following provisions:

(a} The Units shall be used for residences only by the owner
or owners thereof, their families, guests, invitees, lessees and
licensees.

(b} The common areas and facilities shall be used only for the
furnishing of the services and facilities for which they are reasonably
suited and which are incident to the use and cccupaacy of the Units.

{¢) V¥o nuisance shall be allowed in the Blackstone Townhomes or
Units nor shall any use or practice be allowed which is & source of
annoyance to its residents or which interferes with the peaceful
possession or proper use of the Blackstone Townhomes or Units.

(d) No improper, offensive or unlawful use shall be made of the
Blackstone Townhomes or Units and all valid laws, zoning laws and

regulations of all governmental bodies having jurisdiction thereof

—14~
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shall be observed. Violations of laws, orders, rules, regulations or
requirements of any governmental agency having jurisdiction therecf,
relating to any portion of the Blackstone Townhomes or Units shall be
corrected, by and at the sole expense of the Unit owners or the Board
of Directors vhichever shall have the obligation to maintain or repair
such portiom.

Section 2. Rules of Conduct.

Rules and regulations concerning the use of the Units and the
common areas and facilities may be promulgated and amended by the Board
of Directors with the approval of a majority of the Unit owners. Copies
of such rules and regulations shall be furnished by the Board of Directors
to each Unit owner prior to the time when the same shall become effective.
Initial rules and regulations, which shall be effective until amended
by the Board of Directors with the approval of a majority of the Unit
owners, are aumexed hereto, marked Exhibic "2", and made a part herecf.
Certain restrictions on use are provided in the Declaration.

Section 3. Right of Access.

A Unit owner shall grant a right of access to his Unit to the manager
and/or managing agent and/or any other person authorized by the Board
of Directors, the manager or the managing agent, for the purpose of
making inspections or for the purpose of correcting any condition
criginating in his Unit and threatening another Unit or a common area
or facility, or for the purpose of performing installation, alterations
or repairs to the mechanical or electrical services or other facilities
in his Unit or elsewhere, or for setting or maintenance of the sprinkler
system, provided that requests for entry are made in advance aand that
any such entry is at a time reasonably converient to the Unit owner.

In case of an emergency, such right of entry shall be immediate, whether
the Unit owner is present at the time or not.

Section 4. Abatement and Enjoining of Violations.

The violaticn of any rule or regulation adopted by the Board of
Directors or the breach of any of these By-Laws contained herein, shall
give the Board of Directors the following rights, in addition te any
other rights set forth in these By-Laws:

{a) To enjoin, abate or remedy by appropriate legal proceedings,
either at law or in equity, the continuance of any such breach.

{b) To deny partiaily or wholly access to, bhenefit from, or use
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of all or any facilities, functions, or services, or suspend, parcly
er wholly of all or any rights or privileges of membership or any other
disciplinary action directed by the Board of Directors.

ARTICLE TV. AMERDMENT .

Section I. Amendment of Owners.

There shall be no zmendment o thase By-Laws unless owners of
sixty-six and two-thirds percent (66 2/3%) or more of the Units shall
have voted therefor in the affirmative at a special or amnual meeting.

ARTICLE X. RECORDS.

Section 1. Records and Audit.

The Board of Directors or the managing agent shall keep detailed
records of the actions of the Board of Divectors and the managing agent,
minutes of the meetings of the Board of Directers, minutes of the meetings
of Unit owners, and financial records and books of account of the Cor-
poration, including a chronological listing of receipts and expenditures
of the corporation shall be rendered by the Board of Directors to all
Unit owners at least semi-annyally. In addition, an zmmual report of
the receipts and expenditures of the corperaticn shail be rendered
by the Board of Directors te all Unit owmers and to zll mortgages of
Units who bave requested the same, promptly after the end of each calendar
year.

ARTICLE XI. MISCELLANEOUS.

Section 1. Notices.

All npotices hereunder shall be sent by mail to the Board of Diractors
cfo the mamaging agent, or if there 1s no managing agent, to the office
of the Board of Directors or to such other address as the Board of
Directors may hereafter designate from time to time, by notice in
writing to all Unit owners and to all mortgagees of Units. All notices
to any Unit owner shall be sent by mail to the building or to such
other address as may have been designated by him from time to time in
writing to the Board of Directors. All notices shall be deemed tc have
been given when mailed except notices of change of addyress which shail
be deemed to have been given when recsived.

Section 2. Invalidity.

The invalidity of any part of the By-Laws shall not impair or
affect In any manner the validity, enforceability or effect of the balance
of these By-Laws.
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Section 3. Captions.

The captions herein are inserted only as a matter of convenience
and for reference and in ne way definme, limit or describe the scope
of these By-Laws, or the intent of any provisicns thereof.

Section 4. Gender,

The use of the masculine gender in thesge By-Laws shall be deemed
to include the feminine and neuter genders and the use of the singular
shall be deemed to inciude the plural, whenever the context so requires.

Section 5. Nonwaiver.

No restrictions, conditions, obligation or provision contained in
these By-lLaws shall be deemed to have been abrogated or waived by
reason of any failure to enforce same, irrespective of the number of

violations or breaches thereof which may occur.
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