James D. Buser

Gaines, Mullen, Pansing & Hogan
10050 Regency Circle, Ste. 200
Omaha, NE 68114

DECLARATION
OF COVENANTS, CONDITIiONS, RESTRICTIONS AND EASEMENTS
FOR EAGLE CREST, A SUEDIVISION
IN SARPY COUNTY, NEBRASKA

THIS> DECLARATION, made on the date hereinafter set forth, is made by EAGLE CREST
DEVELOPMENT, L.L.C., a Nebraska limited liability company ("Declarant”}.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Sarpy County, Nebraska, and described
as follows:

Lots 1 through 31, inclusive, and Lots 33 through 106, inclusive, in Eagle
Crest, a subdivision, as surveyed, platted and recorded in Sarpy County,
Nebraska.

Such lots zre herein referred to collectively as the "Lots” and individually as each "Lot”.

The Declarant desires to provide for the preservation, protection and enhancement of the values apd
amenities of such comumunity and for the maintenance of the character, value, desirability, attractiveness and
residential integrity of the Lots.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the purpose
cf enhancing snd protecting the value, desirability and attractiveness of the Lots. These restrictions, covenants,
conditions and easements shall ran with such real estate and shall be binding upon all parties having or acquiring
any right, title or interest in each Lot, or any part thereof, as is more fully described herein. The Lots, and each
Lot is and shall be subject to all and each of the following conditions and other terms:

ARTICLE L.
RESTRICTIONS AND COVENANTS

1. Bach Lot shall be used exclusively for residential purposes except for suck Lots or parts thereof as may
hereafter or previously have been conveyed or .edicated by Declarant, for use as a school or park.

2.  For a period of ten (10) years after the filing of this Declaration, no residence, building, fence, wall,
driveway, patio, patio enclosure, rock garden, swimming pool, tennis court, dog house, tree house, antenna, satellite
receiving station (“disc”), flag pole, solar heating or cooling device, tool shed, wind mill, wind generating
equipment, or other external improvement, including landscaping, acove or below the ground fherein all referred
to as any “Improvement”) shall be constructed, erected, placed or permitted to remain on any Lot, nor shall any
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gradiog or excavation for any Improvement be comimenced, except for mprovements which have been approved
hy})edar‘aﬂasfni}ows:u '

@) An owner desiring téfferect an Improvement chall deliver two sets of construction plaas,
landscaping plans and plot plans to Declarant (herein collectively referred 10 25 the *plans”). Such
plans shall reflect the $ype of snmmm,thtymduse of exterior matarials, exterior design, exterior
,w;of@mlmgulmméfmmpsﬁpomd for such lmprovement. ‘Concurrent with submission
" of thé plans, Ownér shall siokify the Déclarant of the Ovner's meiling sddress.

, _"(1',)jnecm;'smn';éfﬁngpﬁplms_iﬁ!i'ghmfmemdiﬁmsmd‘ ivictions in Afticle 1 of this
' Mamﬁona:ﬂinfelaﬁon‘w‘tbetypeind éxtai«éfixnpmvmhts_uﬁdt Memm,m

io approve or tefuse approval of a proposed Iroprovement shall be exercised by Declarant in 2

* architoetir oF 16 bouscs gustrucied 3 on Lots 56 through 60, inclusive, i the Ezgle Crest subdivision
in Sarpy Couty, Nebraska: Atypica!impmvemed!sapﬁ bomdaszgnswch a5 dome houses; A-frame ~ -

o Wm:@;@sgﬁ;mb@@m&m@@m; s tha :
| hmpfovements wbemtwaﬂymmssstmmwthesebwwof dévelopment contemplated by this

_ ‘Declasant deierinines that the" ekterual " design “and localion_ of the ' proposed
ement’ does not conform with the standards oF mqmmmsanhmnmlmum does not -
mmwswdbm@ymwmwymmww
- “Idagrity and character of all the Lots and neighboring lots, if any, as 3 quality residential comumunity,
* Peclariat may refuse approval of the proposed Improvement. . o o

5 Wit of sy s oo apropond Teproveat il bl i e owmes
ey e owner vjon sbmision of . phs. ‘S solice el be %

. at 2B, within' thirty (30) days after b€ date of submiission of the plans. If potice of refusal is not

. ‘mailed within such period, the proposed in_:;ii-ovéml-ﬁmﬂ'be Geemed spproved by Declirant.

- . (@ NoLotowser, of combization of Lot awness 6 otber person of persons shiall have aiy rght
“toany sction by Declirast, o 10 ontrol; digect oF influencé the actz 5 the Declarant yith respect "y

" amy proposed Impravement. No responsibility; liability of obligationshall be assumed by or imposed
. itpon Declarant by virtue of the authority granted to Deglarant in this Sectios, or as & result of any act

- or failure to act bf'Déciarant ‘with respect to any'pmposeﬂ Improvement.

m@mmuﬁbemmwdqfof . withbﬁcﬁ'orsimﬂlatadhick,mmorm. A!lexp@dsideand
sear concrele of concrele Tock foundation walls Tot facing a street soust be: paioted. All driveways mwst be con-
structed of concrete, bﬁck,-pavingsiwc,asphalloriaids'tone. All fmmdaﬁonsshallbccoastmctadofmﬁe,

concrets blocks, brick or stone. Fireplace chimneys shall be covered with brick, stone or siding-

3. Theeaposed front oxaadation wall as well s any foundation wall facing 2 street of all main residential

4. ' No advertising sigas, billboards, unsightly Objects of puisances shail b ererted, placed of permitted
1o remain on any Lot except one sign perLdbupsiQingéfpotm thap §ix (6) square feet advestising a lot as
*For Sale"; por shall the preauises be used in any way for any purpose which may endanger the health of unreason-
ably disturb the owner Or OWDeTS of any Lo of. any mdmt thereof. Furtber, no retail busi s activities of a0y

Yind whatsoever shall be conducted 09 a1y Lot. Provided, however, the foregoing paragraph sball not apply to the
business activities, siges and billboasds or the construction and maintenance of buildings, if any; by Declarant, their
ngmisoraﬁigns,dgﬁng'lhemnstﬂmﬁmmdsﬂcofthem. '
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Mngmamﬁmhmylmwem!umm.ampf«wmwhﬁhwmw
by Declzrant a5 follows:

mmemmmofawwmumwmm
mmbbmubwmmfmmiqmdmyofmcmaﬂl ign of the improvements
mwdﬁ&h&agkcmﬂb&vﬁmmdwpm&&ewmwwmﬁmﬁdmﬁq
ofaBLotsiuammermis:mt\ﬁthdﬁsDedmﬁm. Bymyofiﬁmﬁm.mdmtofﬁmihﬁm.

Wwwm@mmmmwdmm does pot
mmﬂ&ésmomﬂnsmmﬁmdmy@ymwiﬂmmmdmme
'u&grityandwdﬂmmmmﬂgm,ifmy,saqmﬁqmm,
Dmhmnmy:dusapprwdofdacproposedw

{©) Wﬁummﬁeeofmynfmimwaprwedlmwmtdnﬂbemﬂedwﬁnm
a&mw&dw&mmmﬁmof&epﬁm Such notice Sall be mailed, if
uaﬁ.wilhinthiﬂycﬂ)days:ﬁumdﬁeofmbuﬁsdmofﬁwpm IF notice of refusal is not
mmiled within such MWWI@MMEMWWW

. @ Nonnﬂ,mmuﬁmﬁmofwm,mmwmapaamMMmyﬁgh
-mmymwmmn«mm,&m«mﬁmmmofﬂnmmmw
any proposed Improvement. No responsibility, liability or obligation shall be assumed by or imposed
umeedann&byvhtmofﬁ;emnhoﬁtygrmwdmnechmtinthisswim.muarwdtofmyaﬂ
orf:ﬂmtoadbybechnntwi!h:wpac!mmypmpmlmpfmmt
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5. Nowmmmmmmwdixo{mymﬂuﬂuwuﬁdm
mymwwmmywmmdixwmm.lnﬁmdd@mindws(lS')orhsvhid!
Mhmwdhmchamsbheshiddmﬁomwukvw”rmmblypmd&

6. Nom&dmymmmmWﬁmvmWﬁmgn
mmwhmdmdga{@)mmwmmmmym # any time; sor shall
ve&chof&nﬁwmmdghmmdhvﬁ&ymmmmﬁmmym No uaused building
mﬂjﬂamwummmmmwmmmmwmw
in »6 Dest and inconspicuous & manocr a8 possible.

7. No boat, camper, mih,mdwnwmwduﬁhofmymmmm.ﬁmﬂ,

MNWMMRWWMMmyMDfIM(MMhmM
m)ummmuMormymgthmmyw pu:k:dinthcdﬁvemyouiy.
Nommmvchiciemybepuiﬂiorstomdwtsidsmmy[m,uceptvehiciesdﬁvmmamglduhsisbyﬂm
ocmpmﬂofthedwdﬁnghcmmarhm Hogndiﬂgoruuvatingequipunﬂ.dzplmu,tmdmsor
mmmummmmmmmymmwm However, this
mwmwymmmmmmwﬁmw for the construction of

8. Nom&Mmmﬁhm,mwmlikmwaww
oa my Lot Nagm&nhwwmiumqﬁpmofmykhdmwﬂnﬂumadmpunﬁﬂdm
tmhmhofmydwﬁibgmaﬁubkmgc'ﬁdﬁty.wmmmﬂm Lots shali be maintained free
of trash snd debris. Nodo&s&zdnﬂbpanﬁﬂdastsi&ofmydwdﬁngnmyﬁmﬂmommhdbtwe
clothes ine per residence. Noﬁmwoodmgemﬂheminhhndmmyiminm of two (2) cords and only
i the rear yard on a flat.

9. &mlimmmmyMMdmwmwofMamﬁMﬂm
as not to disturb the residents of adjacent Lots. Nofimcshll.bepum'nadmenmdbeyaadmemlimofa
MMWWWWEMMMM&L No bedpes or mess planted
slunbssbaﬂbepmiﬁedmmﬁ:mh(lﬂ)tbﬂhﬁmlof:hﬂﬁmtwﬂdingﬁn& Al produce or vegetable
mdmsinilbcn-_iimzinedonlyinrwynds.

10. Aéadlhgmwhkhmwﬁmhsh&gmshuhcmladwidﬁnmmymmmnd&m

1l. AWMM&WO?WW@)M%M four (4) incbes thick in front
ofuchhﬁitwmwandmﬂwmsidcofedbdhmwm The sidewalk shall be piaced four
(ﬂﬁdhﬁofﬁemmbﬁmmdshﬁbemﬂm&ibythcuwwofd:el.otpuionoﬂseﬁmofoo@ldim
of the main structure and before occupancy thereof.

12 Noswimnﬂngpco!myextmdmmethznmefootabwcgmmd!evé.

13. No stable or other shelter for any animal, livestock, fow! or poultry shall be erected, sltered, placed
orpumiﬁedtormmonznyLot,exceptlhnadoghmwnstruaedforonc(l)dr@slnllbepermimd;midad
dmysmamcmmxﬁmﬂm,qedﬁaﬁmmmmﬁmofmwnwdmmwmw
byDuchmﬂ,oﬂheirasigns,ifmqui:edbythisDechmim. Dognnsmddoghomdnllm!ybealhmﬂﬂ
the rear of the building, concealed from public view. Nolivmtcragriaﬂmmlwﬁmksiﬂllheaﬂm
inEagkastmbdiﬁsim,hcladingpot—beiﬁedpigs.

14. Myaﬂaimﬁrcondiﬁmhgmmitsbaﬂbephcedh:therwytdormyﬁdcyudsmas
ot $o be visible from public view. No grass, weabmothervegdaﬁmwﬂlbcgmormpamimdm
mww@ﬂm@m.d@dm@w&ﬁ@m&%wmﬁuhm
onmyl.ota)asbwmﬁmnm&lwmﬁdwﬁknﬁm&mnmﬂmwﬁnﬂem&fm,

~F
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or detract from a reat and trim appearance. Vacant Lots shall not be used for dumping of easth or any wasie
mh&mdmvmﬁmmvmmmudmwm;hdg&iumofdgm“}m

15. Mwmm&mym.nﬂmmm.mmmm.m
udmkhﬂhaadedupmwmdmmywumjﬁmd&ﬁwmﬁymwmﬂy. An Owner oy
mam@wvwwmmxmmumMmawmymm
the prior written approval of Declarant. mmmmmmwmwm

16. Al the time of initial occupancy of the main dwd!'mg.lheﬂmawwshwplmt,mdwﬂnﬂ
meEIMMM&MMuMmmmMaMM
ﬁmﬁudmmﬂm&lfﬁﬁu:ah&gmaﬁwmanhmmbehundindwﬁwyudumum
from the froot Lot line.

ARTICLE I
HOMEQWNERS™ ASSOCIATION

1. The Associstion. Dedmhswsd&cWWOfEAGLECRESTHOMEOWNERS
mﬁw,xmmﬁmﬁtmmwmfuMwu the *Association”). The
Amdnﬁnhxsi&mhpomﬁmofﬁnbam,ﬁfdy,m,wdﬁmdmmofmem
of the Lots, inchuding:

@ 'Ihemeﬁsiﬁm,mwﬁon,lmdmphg,wmm mainiepance, operstion,
repl&.npk&pmdrephmﬂﬂofCoanﬁﬁﬁsfmtbegmﬁdmbwﬁtuﬂmjoymd
the Members. Common Frcilities may include recreational facilities such a5 swimming pools, tenwis
mumwﬁﬁmphypmbmmmmmmm,mmpa
green aress; sad signs and entrapces for Eagle Crest. Comsnos Facilities may be situated on property
wnadwhmdbydnmnwhﬁmmwbﬁcpzw,mpdmwwwbmm
h&vmofﬁzﬁmhﬁm,mmmyda&"mﬁma&ﬁmmmtm

m)mmmmgmmmmcfmm@mm
wtheuxmdujoymuofmyCommFﬁliﬁs.pmﬁdeddmysﬂn:awhmBmuﬁm
spplicable (o afl Members. Tumlm:ndngumimsmypunitorremidmoﬁbm
Fadﬁﬁsbyﬂmbu&&dr&nﬁlﬁbﬁ:g%mﬁmbyoﬂmmwbmyhem&db
mtixmo&uc&:geinmwﬁonwi!hﬂwmmen' yment of the Commoo. Facilaty.

(c)mmmm,mwmofuwﬂmmmau
Mofmcmmummmmmdmmmmﬁw

2.  Membership and Voang. Eaglc&ﬁisdividcdiummhnmindﬁu(l%)mm(m
to as the "Lots®). Tbe'Ownu"ofthotshllbeaMunbuafthisAssnchﬁw. For purposes of this
Declmlim,ﬁmm'()ww'ofal.mmmdmfastotbemordoww,whdhamormpumm
entities.offeesi.mpletitletali.ot,‘butc;dudinghaw&enhosepaﬂjshawingmyinwm:tinmyofsndim
mdyassecm‘ityfmlhepafmwdmobﬁg:ﬁm(sxhzs:mmulh‘,themabemﬁdmjofa
deed of trust, of a worigagee). mmd:mm:uﬂmmmmmswm
mnidmdmbedx'mw'ofmm&rpurpuswnftﬁsm Membership shall be appurtceant 0
wméipcfe&hlnl,mdnaynﬂtbemﬂdﬁnmwshipofmm The Owner of each Lot, whether
mmmwmmmmmﬂmaﬁﬁdww(l)mmmhwmymmk
Membess of the Association.

.FmﬁmmﬁmﬁﬁmmmmwﬂdeWMmmmM
beexpmdedbyMmmmﬁmmﬁdmmmysdﬂiﬁémwﬁchkmﬁgxmbmyof&

-
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anwwﬁcbk&vehpdsapmeofmeﬁghmwvﬁm. Such expansions may be affecied from time
o time by W'smﬂmﬁ&mmofhudsof&mym, Nebraska, of 2 Deciaratics of
(acreinafier the *Subwequent Phase Declanation”). Ummmmgamsmmmwm
M&mﬁdmmmmm.aﬂmmmwmmmmm
Mbemddﬂadénllbemdslnﬂheinchdedinthe‘ws'prmpomsofﬂlismﬁchﬁ.mdthe()wnusof
mmwmm&md&m&wﬁmﬁmﬁmﬁww&mm
or sccruing o Members of the Associstion.

3. Mwﬁmmmmmwmmmmhmﬁt
WWhNMNWWMMaBWMme&Wm
Wmmwmmmamm Tbcpowusandchﬂiesﬁoheuudsulby
hededmenpmMofﬁeBwﬁofDimmbyweOﬁmsMimhkmwu
be limited to the following:

» mmmmm.m.wmwm
ofConumnF-dﬁﬁa.mdﬂ»mfmmmm!ofthemksmdmgdzﬁmsmh&ngwtbeCm
Facilities.

) mw.m,m,rmm@worwmmwm
and impmvm&smpuksorpnblicp:opmywithinornm Eegle Crest.

(c}mﬁxing,kvﬁng.muecﬁng.abam and enforcement of all charges, does, or
Mmdepmamﬂmﬁwmofmiswhmm

() WQMMWMWWWOFMMmWhW
of the Association including, but not limited to, paymmtforpmchncofimnmewvuingmy
Cmmmequyhmge:ndm!w.mdwmhmofMﬁwmmw
hmeﬁmhﬁm.ﬁeswdofbhmsofmmdmmmeum

() mumofaﬂofdnpuwsmdpﬁvibgﬁ,mdﬂwpafmmmufaﬂof&mmd
oﬁigﬁmof&cwssﬂfmhiu:hisbmhnﬁm.smcmmyhmmddﬁmﬁm
to time.

n mmﬁmwmwmmg,«dmofmyﬁmmkmm
in real or persocal propesty, whesever located, in conpection with the affairs of the Association.

(g) The 'Linvmﬂz&nvamatofmm%nmkmmmﬁ&.
mowymkﬁﬁnﬂswmﬂ,uﬂmlﬁnﬁk.pmﬁedﬁmis.mﬁﬁwnsof&pudtwdnm

&)Ww@mdw&ﬁaakﬂmﬂm&ﬂimaﬂaﬁ&ﬁz@ﬁmsmdw
ofmmsofmmhﬁmhmewfomofmmﬂﬁnﬂmﬁﬁﬁﬁﬁhdn
Association.

)] wmmmmtefmmm,mﬂmofmw
and doing and performance of such mﬁmybem}'orappropdzmmawoaplid:sndx
admisistration or wanagement.

)] mdoingmdpafmnﬁngofmchm,md&uuwmimofmmmmm
smybmymmﬁcmmmﬁ&mmof&em

4. Mandatory Duties of Associafion. The Association shall muintain, paint, repair and replacs any fence
and/or sigas which bave beea installed and facilitated by the Developer within Eagie Crest Subdivision in generaily
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5. Impositice of Ducs and Assessments. The Association may fix, levy and charge the Owner of each
mmmmmwwmwdgn*mmw*}mmmm-
skcnss of this Declarsiion. Mauﬁaﬁmwﬁhﬂymﬂﬂ‘&cmmwmﬂ&ﬁnﬂwu
Board of Directors of the Association and siall be payable a2 the times and in the manoer prescribed by the Bosrd.

6. Abaterpent of Dues and Assessments. Notwiumgdingmyubetprmisionoﬂhism&e
deofnhmmymmamdum«mmmmofmmm.mmm
m.ﬁmmamdmmmsxmmmsmby&m

the time whea the dues or asscesments first become due and payable. The dues and assessments, togetiter with
interest thereon, costs mad ressonable attorpeys” fecs, shall alo be a charge and contimiing fien upom the Lot in
sespect of which the does and assessments are charged. mmmr«mwm
mmm&mhﬁkamemammmmmwwmwm
dnamdmﬂuaymﬁymudby&emw:ﬂmﬂnﬂmﬁﬂemﬁedm&ﬁm
for such dues and assessments, mdﬂnﬂbehmmdtoinqubeofﬁnmﬁonsmtheammxefmymid
ssvessroerts of Cuts.

8. Purpose of Dues. ThednesaﬂbdedbytﬁeAsmciaﬂmnnyhewmimdMexpmMm
mﬁmmaummummlofmmk.mdwmmmm
Raspmsh&ﬁﬁ&oflheAmociaﬂmdmibedianSmd4ofthisArﬁde.

9.  Maxjmaon Annua) Dues. Unless excess dues have been asthorizad by the Members in accordance with
Section il.bdow,ﬂxwdawhichmyha:omcchcmipayableinmyywshﬂnot:acwdw;gm
of:

(a} Sixty and po/100 Dollars ($60.00) per Lot.

() Ineach calendar year beginning oa Japuary 1, 1999, one bundred twenty-five percent {125%)
of the aggregate does charged in the previous calendar year.

10. Assesuvents for Extraordinary Costs. In sddition to the dues, the Board of Direclors msy levy an
asessrent OF assessments forﬂnepmposcofd:frzying,iuwhoieorinpm.themstsofmywqﬁsiﬁm,
mm,m,m.mmwawdmyCmFdﬁm
inclndingﬁxmmdpasumlpmpmywmcdﬂudo.aﬂzﬂﬂed&dﬁﬁm The aggregate assessoents in exch
uhﬂnywshaﬂbeﬁmi&dhamomﬁ:oTmedmﬂmjmﬂOﬂDoﬂm(Mﬂ))perL&

1.  Excess Dues and Assessments. Mﬁlheappmva!ofsweuly-ﬁvcpam&(ﬁ%)oﬂhch&mﬁa:of
&Amchﬁmﬂszdothmsuymﬂiﬂ:Maaﬂmmsiuamof&emﬁmm
biished in s Decliraty

12.  Unifonn Rate of Assessment. Assessments and does shall be fixed at 2 uniform rate as o all Lots,
bot dues may be abated 26 to individual Lots, as provided in Section 6, above. Notwithstanding any provisios to
theooulm'ybuein,mWMbyMMhmtdnlibembjeﬂblwymammmofdmmdwm

13.  Cextificate 25 to Dues and Asseements. The Association shall, upoa written request and for &
rmombkcmxggfwaiiuwﬁﬁwcﬁgndbymofﬁwdmemsﬁﬁngfmhmhm»d
sssessments on & specifierd Lot have been paid to the date of request, the amoust of any delinquent sems, and the
due date sad smouot of the next succeeding dues, assessment or instaliment thereof, The dues and assessonent shall
be and become a lien as of the date soch amounts first become due and paysble.




&M&mn&mdﬂmm(ﬁ%)pﬂmwmmdedmﬂy- The Assoctation may brng
maeﬁmdhwapinstlhemmmﬂyobﬁgmdwpymemmfmiosednﬁenagshuttbemor
Lots, and parsoe ey other legal or equitable rewedy. mmhﬁmdnﬁbcmﬁdedwmwam?fﬂs

ﬁwwmmyﬁmyofmmwmofmmmwmmmﬁh The
Anmcidimsinﬂm;:msthﬁpgwmdmﬁguswi&mwmmwmdﬁgmdhm-wm
mmmymbcmhosﬂadwmydghuofhwm

15. Subopdimtion cf the Lien 1o Mortgagee. The Lien of dues and assessments provided for berein shall
&aﬁmﬂiﬁabﬁnl&nofmmmm.wwofmgvmsmﬂaaﬂhnww
or purchase money loan. mmmﬁdmyuw!mm«mmmmmm

ARTICLE 1.
EASEMENTS

|9 Amﬁmdmbwwywdh&vmofmw»mwm
MN«WMTWWy,Mmymywmm&mmammm
aubhﬁwﬁmmwi&hﬂh&?wﬁaﬂmﬂ%,ﬁ%mmmpmvmmuo.I?‘Bcf
SupyCmﬂy,Nekmkx,Msmmdmgns,mmmdopen{e. faintaip, repair aod rencw buried or
mﬁmmmmmmmmm“mmﬁsmmmmwﬂm
ﬁﬂi&uh:&emﬁngmdumﬂsﬁmofdmkmmf«ﬁﬁhmﬁwmdhaﬂww
meth&mmdﬁwMMdﬂmmww
bynﬁkmﬁmmmhmmm,w.umkmdmaﬁn{ﬂm%wipdm
Mngﬂae&anmd&eﬁ&mﬁmofbmmdﬂ(&mmmdwmmm
bmmduyﬁmofaﬂimubrlmdaﬂmmwmadjmmwmdypwmdm&dmmd
an‘xieen(lﬁ)ﬁ:olwi&mipofhndabmﬁngﬂwmbmm:ylﬁasolejauiorinsﬁdnenﬂaﬁmm
presently platied aod recorded Lots. The term extesior Lots is berein defined 25 those Lots forming the ouier
pevimeter of the Lots. Tbcsixm(lé}footvﬁdemunmtwiﬂbc:ulumdmmeigmﬂ)fmtwidemipm
sch adjacent land is surveyed, platted sud recorded.

2. A pespetua) cascuent s farther reserved for Peoples Natural Gas aud the City of Papillion Water
Company, their sccessors and assigns to erect, M,wmﬁ,mﬁﬂmﬁpﬂmmﬁ
other related facilities, and 1o extend thereon pipes, hydrants and other relaied facilities and to extend therein pipes
forﬂnmnmﬁssimofgasmdmm,thrmgh,uodﬁmdmaﬁve(ﬂfootwidestzipofbndahunint:n
cnl-de-sac streets; this license being granted for the usc and beoefit of all present and future owners of these Lots;
provided, m.!wamhﬁmmdamsmgmwdm&espedﬁcmﬁﬁm&mifmyofm
uﬁlkyamﬁesfaﬂmmmmwﬁﬁﬁalmgmy of such Lot lipes within thirty-six (36) months of date
hnwf,aifmym&ciﬁﬁesmmstandhnmdmuﬁawed wiﬁwmrepiawmlwithiusixly(ﬁﬂj
&p:ﬁahﬁrmﬂ.d&nm&mmﬂmméuﬂymmmmvoﬁsmawhmmdu
shendoned casementways. No permnent buildings, trees, retaining walls or loose rock walls shall be placed in the
eascrmentways bt same may be used for gardens, shrubs, hndscapingmdod:etpurpamﬂmdowtbmnrm
interfere with the aforementioned uses or rights granted herein.

3. Ammkwmmmmdmmmmw,mm
Mﬁwmmw,@.mwm.mdmafm standands andd related
mmiﬂslowudm,mmdupmthemmm(lO)footwidesuipoflmdabuninglhemhmmhrylim
of Lots ] through 11, inclusive, 23 through 32, inclusive, 39, 40, and 102; and also the west tea (10) fect of Lot
1 and the east ten (10} feet of Lot 102
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MTWWymyW:WWmMWMh&M&FwHM
Fiﬂymdndiwwmw.w). Al.nlslnl!b:cmsidaad SW“WdBMW
m!nsnatcmmmedmam WMMWSMMWE;MW
Jas boeo Mmmwhmwomamaqmmwwmm.

Should such charge be isptemented by H«mmernadnaephoacmyuﬂminwpa,m
smhuhugemyduwmnthemoﬁwdwpum(lZﬂ)meﬂ:a&a&:Woﬁ
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October, 1995.

EAGLE CREST DEVELOPMENT, LL.C., s Nelwasks
linited Liability company. Mesmber

By EAGLE RIDGE DEVELOPMENT COMPANY

ol
Michael F.mp@m

By SOUTHSARPY INVESTMENTS, INC., Member

I

STATE OF NEBRASKA )

COUNTY OF DOUGLAS )
mmmmmmgedufmmms_@_mofm, 1996, by Mickael F.

P:esidtntofE:gkRidgeDwdomeaNebnshwrpouﬁon, on its bekalf, 2s & member of Eagle Crest
Development, L.L.C.. 2 Nebezsks limited Labtlity company, 06 Bebalf of the limited Hability company.
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Notary Public

R K S e |
STATE OF NEBRASKA ) WALT SLCEOTSK
) =1 m Coze £1p A2C ki 3

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 2} day of October, 1996, by Floyd D. Esst,
Pmdnnof-msﬂpymmm, 2 Nebraska covporation, oo itsbdnlf,:samenbuofﬁaghcm
Development, LL.C., a Nebrada limited liability company, ca bebalf of the limited Rability company.

Waty Ul .

Notary Public
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REGISTER OF DEEDS

DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF EAGLE CREST, A SUBDIVISION
IN SARPY COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by EAGLE CREST
DEVELOPMENT, L.L.C., a Nebraska limited liability company ("Declarant”).

PRELIMINARY STATEMENT

The Declarant is the owner of cerain real property located within Sarpy County, Nebraska, and
described as follows:

Lots 107 through 201, inclusive, in Bagle Crest, a subdivision, as surveyed,
plarted and recorded in Sarpy County, Nebraska.

Such lots are herein referred to collectively as the "Lots” and individually as each "Lot.”

The Declarant desires to provide for the preservation, protection and enhancement of the values and
amemties of such community and for the maimenance of the character, value, desirability, attractiveness and
residential integrity of the Lots.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenams, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desirability and atmactiveness of the Lots. These restrictions,
covenants, conditions and easements shall run with such real estate and shall be binding upon all parties having
or acquiring any right, title or interest in each Lot. or any part thereof, as is more fully described herein. The
Lots, and each Lot is and shall be subject to all and each of the following conditions and other terms:

ARTICLE L
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for residential purposes except for such Lots or parts thereof as
may hereafier or previously have been conveyed or dedicated by Declarant, for use as a school or park.

2. For a period of ten (10) vears after the filing of this Declaration, no residence, building, fence,
wall, driveway, patio, patio emclosure, rock garden, swimming pool, tennis court, dog house, mee house,
antenna, satellite receiving station (“disc™), flag pole, solar headng or cooling device, tool shed, wind mill, wind
generating equipment, or other external improvement, including landscaping, above or below the ground (herein
atl referred o as any "Improvement”y shall be constructed, erected, placed or permitied to remain on any Lot,
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nor shall any grading or excavation for any Improvement be commenced, except for Improvements which have
been approved by Declarant as follows:

() An owner desiring to erect an Improvement shall deliver two sets of construction plans,
tandscaping plans and plot plans w Declarant (herein collectively referred to as the "plans”). Such
plans shall reflect the type of structure, guality and use of exterior materals, exterior design,
exterior color or colors, and location of structure proposed for such Improvement. Concurrent with
submission of the plans, Owner shall notify the Declarant of the Owner's mailing address.

{b) Declarant shall review such plans in light of the conditions and restrictions in Article I of
this Declaration and in reladon 1o the type and exterior of improvements which have been
constructed, or approved for construction, on the Lots. In this regard, Declarant intends that the
Lots shall be developed as a residential community with homes constructed of high quality
materials. The decision to approve or refuse approval of a proposed Improvement shall be
exercised by Declarant in a reasonable manner o promote conformity and harmony of the external
design of the improvements coustructed within the Eagle Crest subdivision and to protect the value,
character and residential quality of all Lots in a manner consistent with this Declaration. By way of
illustration, and not of limitation, it is intended thar the architecture of the residential structures
constructed shall be consistent with the architecture of the houses constructed on Lots 56 through
60, inclusive, in the Eagle Crest subdivision in Sarpy County, Nebraska. Atypical improvements
and home designs such as dome houses, A-frame houses and log cabins will not be approved unless
the Declarant determines that construction of these improvements will not be materially inconsistent
with the scheme of development contemplated by this Declaration. ¥ Declarant determines that the
external design and location of the proposed Improvement does not conform with the standards or
requirements of this Declaration, does not conform with the surrounding improvements and
topography or will not prowct and enhance the integrity and character of all the Lots and
neighboring lots, if any, as a quality residential community, Declarant may refuse approval of the
proposed Improvement.

(c) Written notice of any refusal to approve a proposed Improvement shall be mailed to the
owner at the address specified by the owner upon submission of the plans. Such notice shall be
mailed, if at all, within thirty (30) days after the date of submission of the plans. If notice of
refusal is not mailed within such period, the proposed Improvement shall be deemed not w© be
approved by Declarant,

(d) No Lot owner, or combination of Lot owners, or other person or persons shall have any
right to any action by Declarant, or 1o control, direct or influence the acts of the Declarant with
respect 10 any proposed Improvement. No responsibility, liability or obligation shall be assumed by
or imposed upon Declarant by virme of the authority gramted to Declarant in this Section, or as a
result of amy act or failure to ace by Declarant with respect 10 any proposed Improvement.

3. The exposed front foundation wall as well as any foundation wall facing a sweet of all main
residential structures must be constructed of or faced with brick or simulated brick or stone or smeco. Al
exposed side and rear concrete or concrete block foundation walls not facing a street must be painted. Al
driveways must be constructed of concrete, brick, paving stone, asphalt or laid stone. All foundations shall be
constructed of concrete, conerete blocks, brick or stone. Fireplace chimneys shail be covered with brick, stone
or siding.

4. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or permitted
to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising a lot as
"For Sale”; nor shall the premises be used in any way for any purpose which may endanger the health or
unreasonably disturb the owner or owners of any Lot or any resident thereof. Further, no retsil business
activities of any kind wharsoever shall be conducted on any Lot. Provided, however, the foregoing paragraph
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shall not apply to the business activities, signs and billtboards or the construction and maintenance of buildings, if
any, by Declaran, their agents or assigns, during the construction and sale of the Lots.

5. No exposed exterior television, broadcasting or radio antenna or disc of any sort shall be permitted
on any Lot, except that Declarant may approve one disc per Lot with a radius of eighteen inches (18") or less
which shall be located in such a fashion as to be as hidden from public view as reasonably possible.

6. No repair of any boats, avtomobiles, motorcycles, trucks, campers or similar vehicles requiring a
continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and inconspicuous & manner as possible.

7. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck, aircraft,
camper truck or similar chattel shall be mainwined or stored on any part of a Lot (other than in an enclosed
strucrure) except that during the months of May through September vehicles may be parked in the driveway
only. No motor vehicle may be parked or stored outside on any Lot, except vehicles driven on a regular basis
by the occupants of the dwelling located on such Lot. No grading or excavating equipment, airplanes, tractors
or semitractors/raiiers shall be stored, parked, kept or maintained in any yards, driveways or streets. However,
this restriction shall not apply to trucks, tractors or commercial vehicles which are necessary for the construction
of residential dwellings during their period of construction.

8. No outside wash or garbage pile, burner, receptacle or incinerator shall be erected, placed or
permitted on any Lot. No garden lawn or maintenance equipment of any kind whatsoever shall be stored or
permitted to remain outside of any dwelling or suitable storage facility, except when in actual use. Lots shall be
maintained free of trash and debris. No clothes line shall be permitted outside of any dwelling at any time
except one umbrella-type clothes line per residence. No firewood storage shall be maintained on any lot in
excess of two (2) cords and only in the rear yard on a flat.

9. Exterior lighting imstalled on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots. No fence shall be permitted to extend beyond the front
line of a main residential structure unless written approval is first obtained from Declarant. No hedges or mass
planted shrubs shail be permitted more than ten (10) feet in front of the front building line. All produce or
vegetable gardens shall be maintained only in rear yards.

10, A dwelling on which construction has begun shall be completed within one (1) year from the date
the foundation was commenced for such dwelling.

11. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of cach built upon Lot and upon the street side of each built upon corner Lot. The sidewalk shall be placed
four (4) feet back of the street curb line and shall be constructed by the owner of the Lot prior to the time of
completion of the main structure and before occupancy thereof.

12, No swimming pool may extend more than one foot above ground level.

13.  No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered, placed
or permitted to remain on any Lot, except that a dog house constructed for one (1) dog shall be permiued;
provided always that the construction plans, specifications and the location of the proposed structure have been
first approved by Declarant, or their assigns, if required by this Declaration. Dog runs and dog houses shall
only be allowed at the rear of the building, concealed from public view. No lvestock or agriculwral-type
animals shall be allowed in Eagle Crest subdivision, inciuding pot-bellied pigs.
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14.  Any exterior air conditioning condenser unit shall be placed in the rear yard or any side yards so as
not to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise permitted o
commence of continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will be maintained
on any Lot so as 10 constitute an actual or potential public nuisance, create a hazard or undesirable proliferation,
or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of earth or any waste
materials, and no vegetation on vacant Lots shali be allowed to teach a height in excess of eight {8) inches.

15. No temporary structure of amy character, and no carport, detached basement, tent, trailer,
outbuilding or shack shall be erected upon or used on any Lot at any time, either temporarily or permanently.
An Owner may erect a swing set, playground equipment, pool house, or other non-prohibited structure on a Lot
only after securing the prior written approval of Declarant. No strucrures, dwellings, or modular housing
improvements shall be moved from outside Bagle Crest 1o any Lot.

16. At the time of initial occupancy of the main dwelling, the then owner shall plant, and there shall
thereafter be maintained in a growing state by the then owners, at least two deciduous tree with a minimum
trunk diameter of one and one-half inches at a heighe of five feet; such tree to be located in the front yard at least
ten feet from the front Lot line.

ARTICLE I
HOMEQOWNERS' ASSOCIATION

1. The Association. Declarant has caused the incorporation of EAGLE CREST HOMEOWNERS
ASSOCIATION, a Nebraska not for profit corporation (hereinafier referred to as the "Associaton™). The
Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of the Lots, incloding:

(2) The acquisition, comstruction, landscaping, improvement, equipment, maintenance,
operation, repair, upkeep and replacement of Common Facilities for the general use, benefit and
enjoyment of the Members. Common Faciliies may include recreational facilities such as
swimming pools, tennis courts, health facilities, playgrounds and parks; dedicated and nondedicated
roads, paths, ways and green areas; and signs and entrances for Eagle Crest. Common Facilities
may be simated on property owned or leased by the Association, on public property, on private
property subject to an easement in favor of the Association, or on property dedicated to a Sanitary
Improvement District.

(b) The promulgation, enactment, amendment and enforcement of rules and regulations
relating to the use and enjoyment of any Common Facilities, provided always that such rules are
uniformly applicable to all Members. The rules and regulations may permit or restrict use of the
Common Facilities by Members, their families, their guests, and/or by other persons, who may be
required to pay a fee or other charge in connection with the use or enjoyment of the Common
Facility.

(¢) The exercise, promotion, enhancement and protection of the privileges and interests of the
residents of Eagle Crest; and the protection and maintenance of the residential character of Eagle
Crest.

2. Membership and Voting. Eagle Crest is divided into one hundred five (105) separate single-family
lots in Phase | and ninety-five (95) separate single-family lots in Phase I (collectively referred to as the "Lots™).
The "Owner" of each Lot shall be a Member of this Association, For purposes of this Declaration, the term
"Owner” of a Lot means and refers to the record owner, whether one or more persons or entities, of fee simple
title to a Lot, but excluding however those pardes having any interest in any of such Lot merely as security for
the performance of an obligation (such as a contract seller, the trustee or beneficiary of a deed of trust, or a
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mortgagee), The purchaser of a Lot under a land contract or similar instrument shall be considered o be the
"Owner" of the Lot for purposes of this Declaration. Membership shall be appurenant to ownership of each
Lot, and may not be separated from ownership of each Lot. The Owner of each Lot, whether one or more
persons and entities, shall be entided to one (1) vote on each matter properly coming before the Members of the
Association.

From time to time without the consemt or approval of the Owners or Members, the Association may
be expanded by Declarant to include addiconal residential lots in any subdivision which is contiguous to any of
the Lots, or which is developed as a phase of the Eagle Crest subdivision. Such expansions may be affecied
from time to time by Declarant’s recordation with the Register of Deeds of Sarpy County, Nebraska, of a
Declaration of Covenants, Conditions, Restrictions and FEasements, setting forth the identity of the additional
residential lots (hereinafter the "Subsequent Phase Declaration”}. Upon the recording of an Subsequent Phase
Declaration which expands the residential lots included in the Association, additional lots identified in the
Subsequent Phase Declaration shall be considered shall be and shall be included in the "Lots" for pumposes of
this Anticle H, and the Owners of the additions] residential lots shall be members of the Association with all
rights, privileges and obligations accorded or accruing to Members of the Association.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon not for profit
corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and appropriate to
accomplish the Purposes and administer the affairs of the Association. The powers and duties to be exercised by
the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall include but shail
not be limited 1o the following:

(@) The acquisition, development, maimenance, repair, replacement, operation and
administration of Common Facilides, and the enforcement of the rules and regulations relating to
the Common Facilities.

(b) The landscaping, mowing, watering, repair and replacement of parks and other public
propeny and improvements on parks or public property within or near Eagle Crest.

{c) The fixing, levying, collecting, abatement, and enforcement of all charpes, dues, or
assessments made pursuant to the terms of this Declaration.

(&) The expenditure, coramitment amd payment of Association funds to accomplish the
purposes of the Association iocloding, but not limited to, payment for purchase of insurance
covering any Common Facility against property damage and casnalty, and purchase of liability
insurance coverages for the Association, the Board of Directors of the Association and the
Members.

(ey The exercise of ali of the powers and privileges, and the performance of all of the duties
and obligations of the Associaton as set forth in this Declaration, as the same may be amended
from time to time.

{f) The acquisition by purchase or otherwise, holding, or disposition of any right, title or
interest in real or personal property, wherever locared, in connection with the affairs of the
Association.

{gy The deposit, imvesunent and reinvestment of Associaton funds in bank accounts,
securities, money market funds or accounts, mutaal funds, pooled funds, certificates of deposit or
the like.




(h) The employment of professionals and consultams to advise and assist the Officers and
Board of Directors of the Association in the performance of their duties and responsibilities for the
Association.

() General administraton and management of the Association, and execution of such
documents and doing and performance of such acts as may be necessary or appropriate to
accomplish such administration or management.

() The doing and performing of such acts, and the execution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association.

4. Mandatory Duties of Association. The Association shall maintain, paint, repair and replace any
fence and/or signs which have been installed and facilitated by the Developer within Eagle Crest Subdivision in
generally good and neat condition.

5. Imposition of Dues and Assessments. The Association may fix, levy and charge the Owner of each
Lot with dues and assessments (herein referred to respectively as "dues and assessments™) under the following
provisions of this Declaration. Except as otherwise specifically provided, the dues and assessmemts shall be
fixed by the Board of Directors of the Association and shall be payable at the times and in the manner prescribed
by the Board.

6.  Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration, the
Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate all
dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarane.

7. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together
with interest thereon, costs and reasonable atorneys' fees, shall be the personal obligation of the Owner of each
Lot at the time when the dues or assessments first become due and payable, The dues and assessments, together
with interest thereon, costs and reasonable attorneys' fees, shall also be a charge and comtinuing lien upon the
Lot in respect of which the dues and assessments are charged. The personal obligation for delinguent
assessments shall not pass to the successor in title to the Owner at the time the dues and assessments become
delinquent unless such dues and assessments are expressly assumed by the successors, but all successors shali
take title subject to the lien for such dues amd assessments, and shall be bound to inquire of the Association as 10
the amount of any unpaid assessments or dues,

8. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibifities of the Association described in Sections 3 and 4 of this Article.

9. Maximum Annual Dues. Unless excess dues have been authorized by the Members in accordance
with Section 11, below, the aggregate dues which may become due and payable in any vear shall not exceed the
greater of;

(a) Sixty and no/100 Dollars (360.00) per Lot.

(b) In each calendar year beginning on Jamuary 1, 2001, one hundred twenty-five percent
(125%}) of the aggregate dues charged in the previous calendar vear.

10, Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy an
assessment or assessments for the purpose of defraying. in whole or in part, the costs of any acquisition,
construction, recomstruction, repair, painting, maintenance, improvement, or replacement of apy Common
Facility, including fixtures and personal property related thereto, and related facilities. The aggregate




assessments in each calendar year shall be limited in amount to Two Hundred and no/ 100 Dollars (3200.00) per
Lot

11. Excess Dues and Assessments. With the approval of seventy-five percent (75%) of the Members of
the Association, the Board of Directors may establish dues and/or assessments in excess of the maximums
established in this Declaration,

12. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all Lots,
but dues may be abated as to individual Lots, as provided in Section 6, above. Notwithstanding any provision to
the contrary herein, no Lots owned by the Declarant shall be subject to levy or assessment of dues and
assessments.

13. Cenificate as 0 Dues and Assessments. The Association shall, upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment
shall be and become a lien as of the date such amounts first become due and payable.

14, Effect of Nonpayment of Assessments-Remedies of the Association. Any installment of dues or
assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest
from the due date at the rate of sixteen percent (16%) per annum, compounded annually. The Association may
bring an action at law against the Owner personally obligated to pay the same, or foreclose the Hen against the
Lot or Lots, and pursue any other legal or equitable remedy. The Association shall be entitled 1o recover as 4
part of the action and shall be indemnified against the interest, costs and reasonable attorneys’ fees incurred by
the Association with respect o such action. No Owner may waive or otherwise escape liability for the charge
and lien provided for herein by nonuse of the Common Area or abandonment of his Lot. The mortgagee of any
Lot shall have the right w cure any delinguency of an Owner by payment of all sums due, together with interest,
costs and fees. The Association shall assign to such mortgagee all of its rights with respect 1o such len and right
of foreclosure and such morigagee may thereupon be subrogated to any rights of the Association.

15.  Subordination of the Lien to Morteagee. The lien of dues and assessments provided for herein shalf
be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for a home improvement
or purchase money loan. Sale or transfer of any Lot shail not affect or terminate the dues and assessment lien.

ARTICLE HI.
EASEMENTS

1. A temporary construction easement is hereby reserved on, over and upon a five (5) foot wide strip
of land along the side boundaries of each Lot to permit the passage of equipment, machinery, and supplies for
construction on adjacent Lots, suck easement to be in favor of the Declarant and the builders on the Lots with
common side boundaries, provided, however, that such emporary construction easement shall terminate upen
completion of the home and related improvements (including, without limitation, grading, sodding, and
landscaping) on the adjacent Lot with commor, side boundaries and owner occupancy of such Lot.

2. A perpemial casement is further reserved in favor of the Declarant and the Association, its
successors and assigns 1o create, install, repair, reconstruct, paint, maintain, and replace a fence, standards and
related accessories located on, over and upon the rear most ten (10) foot wide strip of land abutting the rear
boundary lines of Lots 134 through 148, inclusive.

3. In the event that ninety percent (30%) of all Lots within the subdivision are not improved within
five (5) years after the date on which U.S. West Communications, or its successor, files notice that it has
completed installation of telephone lines to the Lots in the subdivision thergin the "Subdivision Improvement
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Date”), then U.S. West Communications, or its successor, may impose & connection charge on each unimproved
Lot in the amount of Four Hundred Fifty and no/100 Dollars (3450.00). A Lot shall be considered as
unimproved if construction of a permanent structure has not commenced on 2 Lot. Construction shall be
considered as having commenced if a footing inspection has been requested on the Lot in question by officials of
the City or other appropriate governmental authoriry.

Should such charge be implemented by U.S. West Communications, or its successor, and remain
unpaid, then such charge may draw interest at the rate of twelve percent (12%) per annum commencing after the
expiration of sixty (60) days from the time ail of the following events shall have occurred: (a) the Subdivision
Improvement Date, and (b) U.S. West Communications, or its successor, sends each owner of record a written
satement or billing for Four Hundred Fifty and no/100 Dollars ($450.00) for each unimproved Lot.

4. Other easements are provided for in the final plat of Eagle Crest which is filed in the Register of
Deeds of Sarpy County, Nebraska, Instrument No. 200005253,

ARTICLE IV,
GENERAL PROVISIONS

1. The Declarant or any owner of « Lot named herein shall have the right to enforce by a proceeding
at law or in equity, all reservations, restrictions, conditions and covenants now or hereinafier imposed by the
provisions of this Declaration either to prevent or restrain any violation or to recover dumages or other dues of
such violation. Failure by the Declarant or by any owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafier.

2. The covenants and restrictions of this Declaration shall run with and bind the Iand for a term of
twenty (20) years from the date this Declaration is recorded. This Declaration may be amended by Declarant or
any person, firm, corporation, parmership, or entity designated in writing by Declarant, in any manner which it
may determine in its full and absolute discretion for a period of four (4) years from the date hereof. Thereafter
this Declaration may be amended by an instument signed by the owners of not less than seventy-five percent
{75%}) of the Lots covered by this Declaration.

3. By written consens of the Declarant, for a period of five (5) years from the date hereof, any or all of
the covenants, conditions, restrictions, and easements as they apply to the Lots may be waived, modified or
amended for any Lot or Lots, in any manner, for such a time period, and on such conditions, if any, which the
Declarant may determine in its full and absolute discretion after considering the benefits and detriments which
the waiver, modification or amendment will have on the Eagle Crest subdivisior and the owner requesting the
waiver. Declarant’s decision on any request, waiver, modification or amendment shall be final and there shall
be no right of appeal of Declarant's decision. No tesponsibility, lability or obligation shall be assumed by or
imposed upon Declarant by virtue of the authority granted to Declarant in this Section, or as a result of any act
or failure to act by Declarant with respect to any request for waiver, modification or amendment.

4. The Declarant or its successor or assign, may assign the Declarant status hereunder to another
persont or entity by execution and recording of an Assignment and Assumption of Declarant status or may
terminate its status as Declaranc under this Declaration, at any time, by filing a Notice of Termination of Status
as Declarant. Upon filing of a Notice of Termination of Status as Declaran:, the Association may appoint itself
or another entity, association or individual to serve as Declarant, and such appointee shall thereafter serve as
Declarant with the same authority and powers as the original Declarant.

5. lnvalidation of any one of these covenants by judgment or court order shall in no way affect any of the other
provisions hereof which shall remain in full force and effect,




IN WITNESS WHEREOF, the Declarant have caused these presents to be executed this / £ day of
. 2000.

EAGLE CREST DEVELOPMENT, L.L.C., a Nebraska
limited Hability company, Member

By EAGLE RIDGE DEVELOPMENT COMPANY

By '//ZV’ 7] %'\

Michael F.@ers, President

By SOUTH SARPY INVESTMENTS, INC., Member

T 4 7 - = 7
e AW . P

Floyd D. Eaft, President

STATE OF NEBRASKA )
) s8.:
COUNTY OF DOUGLAS }

The foregoing instrument was acknowledged before me this L. day of AobuSs . 2000, by
Michael F. Rogers, President of Eagle Ridge Development, a Nebraska corporation, on its behalf, as a member
of Eagle Crest Development, L.L.C., a Nebraska limited liability company, on behalf of the limited liability

company.

Rede L0 .

Notary Public

) RENERAL FOTARY-Siats of Bebraska
: WALT SLOEDTSKE
% 85 My Comm. Exg. Aug. 3. 25

¥ TR

The foregoing instrument was acknowledged before me this 1l day of RWEUSST | 2000, by Floyd
D. East, President of South Sarpy lnvestments, inc., a Nebraska corporation, on its behalf, as a member of
Eagle Crest Development, .L.C.. a Nebragska limited liability company, on behalf of the limited liability
company.

() as Sl -

Notary Public

732“ rwmm&::rfr“ ot —R .'.‘.1‘":}:3:?."&#:1
£ GERERAL BOTARY-SHae of Hebraska
i WALT SLOB0OTSKI
ew iy Comim. Exp Aug 30,






