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DECLARATIOK QEONCE L. 35
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTEEGISTER %
OF EAGLE RUN, A SUBDIVISION DOL3LAS 35L

IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter sat forth, is made by
MAENNER/HORGAN = DEVELOFPMENT COMPANI, a Nebraska corporation, hereinafter
referred to as the "Declarant". '

PRELIMINARY STATEMENT

The Declarant 1a the osmer of certain real property located within
Douglas County, Nebraska and described as follows:

Lots 1 through 139, inclusive, Iin Eagle Run, & Subdivi-
afon, as surveyed, platted and recordsd fia Douglas County,
Nebraska.

UdAldvdd

Such lots are herein refarred to collectively as the "Lots™ and individually
as each "Lot".

The Declarant desires to provide for the preservation of the values and
smenities of Eagle Run, for the maintensnce of the character and regidential
integrity of Eagle Run, and for the acquisition, construction and maintenance
of Common Fascilities for the use and enjoyment of the residents of Eagle Run.

NOW, THEREFORE, the Declarant hereby declares that each and all of the
Lots shall be held, sold: and convayed subject to the following restrictions,
covenants, conditions and easements, all of which are for the purpose of
enhancing and protecting the value, desirability and attractivensess of the
Lots, and the ‘enjoyment of the residents of the Lots. These reatrictions,
covenants, conditions and essements shall runm with such Lots and shall be
binding upen all parties having or scquiring amy ‘right, title or interest in
each Lot, or any part thercof, as is more fully described herein. The Lots
are, and each Lot is and shall be subject to all and éach of the following

conditions and other terms:

ARTICLE I.
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used excluslvely for single-family residential
purposes, except for msuch Lots or parts therecf as nay hereaiter be conveyed
or dedicated by Declarant, or its successors or assigns, for use in conmection
with a Common Facllity, or for a church, school or park, or for other non-
profit use,

2. No residence, building, fence, wall, driveway, ‘patio, patio enclo-
gure, swimming pool, basketball backboards, dog house, pool house, or other
external improvement, above or below the ground (herein all referred to as any
"Improvement") shall be constructed, erected, placed: or permitted to remain on
any Lot, nor shall any grading or excavation for any Improvement be commenced,
except for Improvements which have been approved by Declarant as follows:

() An Owner desiring to erect an Improvement on any Lot shall
deliver two sats of comstruction plams, landscaping plans and plot
pla:a to Declatrant (herein collectively referrad to as: the "plans").
Such pians shall include a description type, quality, color and use
of materials proposed for the exterior of such Improvement. Con-
current with ‘submission of the plans, Owner shall' notify the

Dﬁ Declaract of the Owner's mailing sddress.

(l:: (b) Declirsnt shsll review such plans in relstion to the type
% and exterior of improvements constructed, or approved for construc-
tion, on neighbor Lots and in . the 3Jurrou and mny
o general scheme or plans formulated by Dscli :
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Lots. 1If Declarant determines that the proposed Improvement will

not protect and schance the integrity acd character of all the Lots

snd neighboring lots as a quality vesidential community, Declarsnt
may refuse spproval of the proposed lmprovement.

(¢) Written Notice of any approval of a proposed Improvement
shall be mailed to the ocwner ct the address specified by the swner
upon submission of the plana. Such motice shall be mailed, {f at
all, within thirty (30) days after the date of submission of the
plans. If notice of approval is mot mailed within such period, the
proposed Improvement shall be deemed disapproved by Declarant.

(d) No Lot owner, or combination of Lot owners, or other
person or persons shall have any right to any action by Declarant,
or to control, direct or influence the acts of the Declarant with
respect to the approval or disapprovel of any proposed Improvement,
No responsibility, 1liability or obligacion shall be assumed by or
imposed upon Declarant by virtue of the authority grantad to
Declarant in this Section, or as a result of any act or fallure to
act by Declarant with respect to any proposed Improvement.

3., No single-family residence shall be created, altered, placed or
permitted to remain on any Lot other than one detached single-family dweiling
which does not exceed two and one-half stories im height.

4. The exposed front foundation walls and any exposed foundation walis
facing any street must be constructed of or faced with brick or other material
approved by Declarant, All driveways must ove constructed of concrete, brick,
paving stone, or lald stone. All  foundatione shall be constructed of con-
crete, concrete blocks, brick or stome, Fireplace chimneys shall be covared
with brick, or other material approved in writing by Declarant. The roof of
all Improvements shall be covered with wood cedar shakes or ghingles, or other
material approved by Declarant. Hardboard, pressed wood, bonded woed, and the
1ike will not be approved by Declarant for coverage of any roof. '

5. Ho advertising signs, billboards, umsightly objects or nuigances
shall be erected, placed or permitted to remain on any Lot except one sign per
Lot consisting of not more than six (6) square feet advertising a lot as “For
Sale"; nor shall the prem’ses be used in any way for amy purpose which may
endanger the health or unreasonsbly disturb the owner or owners of any Lot or
any recident thereof. '

6., No exterior television or radio antenna, gatellite receiving disc,
or exterior solar heating or cooling device cf any sort shall be permitted on

any Lot.

7. ©No repair of any boats, automobiles, motorcycles, trucks, campers or
similar vehicles rvequiring a contimious time period in excess of forty-eight
{48) hours shall be permitted on any Lot at any time; nor shall wvehicles
offensive to the neighborhcod be visibly stored, parked or abandoned on any
Lot. No unused building material, junk or rubbish shall be left exposed on
the Lot except during actual building operations, and then only in as neat and
inconspicusus a manper as possible.

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind,
mobile home, truck, alrcraft, camper truck or similar chattel shall be main-
tedned or stored on any part of a Lot (other thar in an enclosed structure}
for more than twenty (20). deys within a calendsr year. No motor vehicle may
be parked or stored outside on any Lot, except vehicles driven on a regu
basis by the occupants of ‘the dwelling located on such Lot, ‘Fo  grad
excavating equipment, tractors  or . semitractors/trailers shall be st
parked, kept or maintained in any yards, driveways or streets. ' Howevar,
section 8 shall not apply to trucks, tractors or commercial vehicles whic
necessary for the comstruction of residential dwellings or other- Imp
during the period of const-uction. ' All residential Lots shall p
least the minimum nuwber of off str ' '

; ‘eet parking areas or ap;hébﬁfbtﬁﬁii@hta
passenger vehicles required by the applicable zoning ordinances of the City of

Omaha, Nebraska.

9, No incinerator or trash burner shall be permitted on .any Lot. No

garbage or trash can or container or fuel tank shall be permitted unless

completely screened from view, except for pickup purposes. -no gar¢en;1awn*br
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aaintensnce equiptient of nny kind whatsocvur shall be storad or. pcrmitted to
remain outside of any dwelling or suitnbla storsgs facility, except wher in
actual use, No: garbage.rrefuga, rubbage or cutting shall be d ited on any
street, road or: Lot. ' No ‘¢lothes line shall be- parnittud -outgide of am
dwelling at any: timn “Produce or vegetable gardens may’ only bc planted an:
maintained in rear: ynrds.

10.  Exterior lighting snstalied on any Lot shall either bs Andirsct o
of such a controlled focus a~d intensity as not to disturb the residents o

adjacent Lots.

11, All fences must be approved by Declarant pursuant to Seetion 2 o
this Article. Unless otherwise specially approved by Declarant. L) no fenen
shall extend beyond the. front line of the main residence stru 3
(11) perimeter fences or walls on Lots whick bave common boundaries with Lot
141 and 142 shall not- exceed four (4) feet in height ‘and shall faplit rail,
picket, wrought iron or pchnt open type of fencing; (441) ‘no hedgeu or wass
plantings ghall ‘be- pn:uit . more than ten (10) feét in front of the from:
building 1ine of the re ce oo a Let; and (iv) no fence shall exceed s# ;
(6) feet in height. Nnverth.lesa limited privacy fences up tc six (6) feet i
height may be parmitted sround swimming pools, patios and the like.

12, No swimming poul*may extend more than one foot abova grouna level.

13. Construction of any Improvement shall be completed within one ( ;
year from the date of commencensnt of excavation or cnnstruction of ¢ e
Improvement. No- cxcsvation dirt shall be spread across any Lot in such a
fashion as to materially change the grade or coneour of any Lot,

14, A public sidewalk ‘shall be constructed of . concrete fuur (4) feet
wide by four (4) inches thick in front of each Lot and upon“cach street side
of each corner Lot. The ‘gidewalk shall be placed five (5] ack of the
street curb line and shall be comstructed by the owner of the lo :
time of conpletion ‘of the main structure and before -oecupancy. thereof; pro-
vided, however, this provision shall vary to comply with any tequirementa of
the City of Omaha.

15. Driveway approachea between the sidewelk and curb on each Lot shull
be constructed of comcrete.: Shouid repair or replacement of such ‘approach be
nrcessary, the tepalr or répiacement shall also. ‘be of concrete. ‘No asphzlt
overlay of drivcwny apprenchas will be permitted, .

16. No atable or- other shelter for any snimu].
poultry shall bé erected, a
except for one dog house cet
congtruction plans, apecifi” d
have been first approved by eelarant. or itu aasigns Dog:
be allowed adjacent to -the rear of the building. coucealed frumapublic vievr,
No dog runs or kennels may be constructad or inntalled on’ any Lot .

17. Any oxterior air conditioning condenser unit’ shnll be
rear yard or any side yarda so as mot to be visible from i
graps, weeds or o:her vegatation will be grown or other
commence or concinue, .and no‘danseroua, diseased or. othn ’

ctionabl »
actual o°
ation, o
“uged fo

: i racant Lotn
ghall be ailowed to reach a8’ haight in excess of :welve (12) 1nch¢s. :

18, No Rasidence Bhg;l bc conatructed on a Lot unless :hc untire Lot, ar

as the narrowest Lot on thcvoriginal plat, and is ‘g8 larse in ‘ares as the
largest Lot in the original plat.

tent, storage he
Lot at any time,
be approved by th
this Article. "N
to any Lot without tha wi

”duulling shall be movad from™
1ttcn approval of Declarant..
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20. All utility service lines from each lot line to a dwelling or other

Improvement shall be undarground.

21. ©No drive or parking with vehicular access to 132nd Street ghall be
constructed, installed or maintained on Lots 1, %8, 99, 100, 101, 102, 103,

104 and 105.

"ARTICLE II.
BOUNDARY TENCE

1. Declarant plans tc construct boundary fences between 132nd Street
end Eagle Run Subdivision (the "Boundsry Fence"}. The Boundary Fence will be
situated on the west boundary line of Lots 141, 1, 105, 104, 103, 102, 1Ci,
100, 29 and 98, and will extend east approximately twenty-five (25) feet on
each side of Eagle Run Drive in Lots 1 and 105, All such lots are collec~
tively referred to as the “Boundary Lots".

2. Declarant hereby declares that the Boundary Lots are subject to a
permanent and exclusive right and easement in favor of Declarant and the Eagle
Run Homeowners Association to maintain, repair and replsce the Boundary Fence.

Without 1imitation of the rights and easements granted by this Declaration,
the Declarant or Association may come upon any of the Boundary Lots for the
purpose of consiructing, “installing, repairing, maintaining, removing, and

replacing the Boundary Feuce,

3. The rights and easements granted in this Article shall fully and
finslly terminate as to any Boundery Lot if: (1) the owmer of the Roundary
Lot gives written notice to the ‘Association that the Association has falled to
maintain the Boundary Femce on the Owner's Lot in neat and orderly condition
and in good repsir; and (1) ‘the Association fails to place the Boundary Fence
on the Owner's Lot intc good order end repair within ninety {90) days after
the written notice.

__ARTICLE IIL.
EASEMENTS AND RESTRICTIONS
RELATING TO GOLF COURSE

1. . Lots 1 through 95 of Eagle Run (herein the "Adjacent Lota") have
common borders with Lots 141 and 142 of Eagle Run (herein the "Golf Lots™).
Declarant expects to comstruct, operate and maintain golf courses and a
driving range on the Golf Lota.

2. Declarant anticipates that th- proximity of the Adjacent Lots to the
Golf Lots will enhsnce the desirability and value of the Adjacen
purchasers and their successors. and assigns. Nevertheless, purc
owners of the Adjacent Lots should be aware that: (1) golfers
to time hit golf balls from the Colf Lots omto the Adjacent Lot
normal operation and meintenance of the golf courses will “involve operati
mowers and other power equipment during the evening and early morning hours.

3, The Declarant hereby declares, grants and e;tabiisﬁea-gasgﬁengs_on
the Adjacent Lots in favor of the Grantees (defined below) for: (1) intrusion
of errant shots onto the Ad t ‘Lota; and (ii) intrusion of noise from
mowing and other power equipmen ring all hours of the day and night, For
this purpose, an Naoppant shot" shall refer to a golf shot which'is hit ontc an
Adjacent Lot. '

all » path for usge by the Grentees (defined
8 14 and 15, and along the bords
in tha "Path Lots"). De
asemeut on the areas of t
_setfﬁétth:in:gxhibi€;A"t_;t_
eas”) for the owner of the
replace a path for use:
the owner of the Golf Lots
€ a path vithin the Patl
Path Areas, and regilate

4, Declarant plans to
below) slong the border betw
Lots 36 and 37 1n' Eag
declares, grants and
described in the Eascment:
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5. The easements granted in this Article are for the use and benefit of
the owner of the Golf Lots, its successors and assigng in osmership of the

Golf tots, and any lesss

and - ea, licensee, ‘permittee or imvites of the owner of the
Golf Lots.(collectively the "Grantees™). 'Without limitation of the foregoing,

the Grantees shall include any person or entity which contracts to operate a
golf coursé or driving range on the Golf Lots, and any golfer who is duly
authorized to play golf on the Golf lLots,

6. No Grantee ghall have any 1iability, obligation or expense to the
owner of an Adjacent Lot in respect of any personsl injury, bedily injury or
property damage oceurring as a result of an errant shot which is mot: (i)
negligently, intentionally or recklessly hit onto an Adjscent Lot; or (ii) hit
in violation of the rules established by any opsrator. of ‘a golf course or
driving range on the Golf Lote. By accepting title to an Adjacent Lot, each
ovner hereby covenants that it will not sue any Grantee for property damage,

personal injury or. bodily injury which results directiy or indirectly from
such ar errant shot, presently or in the future.

7. The owner of the Golf Lots may from time to time change the configu-
ration and lsyout of the golf courses or driving range on the Golf Lots. Such
changes may affect the frequemcy, trajectory and velocity of errant ghots
which pass onto any individual Adjacent Lot. Nevertheless, no owner of an
Adjacent Lot shall have any Tight to object to, or ir any manner limit changes
to the golf courses on the Golf Lots, and the easements granted in this
Article shall remain fully effective as to all of the Adjacent Lots after such

changes.

8. The Golf Lots are private property, Owner of Adjacent Lots and
their invitees shall comply with all the rules and regulations of the operator
of the Golf Lots relating to use of and play on the Golf Lots.

ARTICLE IV.
HOMEOWNERS ' ASSOCIATION

1. The Association. Declarant has caused the incorporation of EAGLE RUN
HOMEOWNERS ASSEE__ TATION, ‘a Nebraska wnot for profit corporation (hereinafter
referred to aa the MAssocistion"). The Association has ‘as its purpose the
prometion of the health, safety, recreation, welfzre and enjoyment of the
residents of Eagle Runm, including:

(a) The aecquisition, constructiom, landscaping, improvement,
equipment, maintenance, operation, repair, upkeep and replacement of
Common Facilities for the genersl use, benefit and enjoyment of the
Members. Common Facilities may include recreational facilities such
as swimming pools, tennis courts, health facilities » playgrounds and
parks; dedicated and nondedicated roads, paths, ways ‘and green
areas; and signs and entrances for Eagle Run. Common Facilities
shall mot include the golf course situated on Lot 141 and 142 of
Fagle Run, Common Facilities may be situsted on property owmed or
leased by the Association, on privare property subject to an ease-
ment in favor of the Association, or on ‘public propérty, or ot
property dedieated to a Sanitary Improvement District.

(b) The premulgation, enactment, amendment and. enforcement of
rules and regulations relating to the use and enjoyment of any
Common Facillties, provided always that such rules are uniformly
applicable to all Members. The rules and regulations may permit or
restrict use of the Common Facilities by Members, thelr families,
their guests, and/or by other persoms, who way be required to pay a
fee or other charge in counection with the use or anjoyment of the
Common Facility.

{c) The exercise, promotion, enhancement and protection of the

privileges aund. interests of the residents of Eagle ‘Rung and the
protection and maintenance of the resident{dl character of Eagle

Run,

2.  Membership and Voting., Eagle Run is divided into one hundred thirty-
nine (139) sepsrate lots (referred to as the "Lots"). ' The ™0 er” of esch Lot
shall be a Member of this Association. For purposes of this Daclaration, the
term "Owner" of a Lot mesns and vefers to the record owner, whether one ov

G
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more persons or entities, of fee simple title to a Lot, but excluding however
those parties having any interest ia any of such Lot merely as security for
the performance of an obligstion (such as a contract seller, the trustee or
bencficiary of a deed of tyustc, or a mortgagee). The purchaser of a Lot under
a land contract or similar instrument shall be considered to be the "Owner" of
the Lot for purposes of this Declaration. Membership shall be appurtenant to
ownership of each Lot, and may not be sepsrated from ownership of each Lot.

The Owner of each Lot, whether one or more persons and entities, shall be
entitled to onme {1) vote on each matter properly coming before the Members of

the Agsociaticn.

3. Purposes and Regponsibilities. The Association shall have the powers
conferred upon not for profit corporations by the Nebraska Nonprofit Corpora-
tion Act, and all powers and duties necessary and appropriate to accomplish
the Purposes and administer the affairs of the Assccilation. The powers and
duties to be exercised by the Board of Directors, and upon authorization of
the Board of Directors by the Officers, shall include but shall not be limited

to the fellowing:

(a) The acquisition, development, maintenance, repair, rTe~
placement, operstion and administration of Conmon Facilities, and
the enforcement of the rules and regulations relating to the Common

Facilities,

{(b) The landscaping, mowing, watering, repair and replacement
of parks and other public property and improvements on parks or
public property within or near Eagle Run. :

{c) The fixing, levying.‘collecting, abatement, and enforce-
ment of all charges, dues, or assessments made pursuant to the terms
of this Declaration. '

(d) The expenditure, commitment and payment of Association
funds to accomplisgh the purposes of the Association including, but
not limited to, paymeuc for purchase of imsuzamce covering any
Common Facility against property damage and casualty, and purchase
of 1liability insurance coverages for the Association, the Board of
Directors of the Association and the Members.

(e) -The exercise of all of the powers and privileges, and the
performance of sil of the dutles and obligations of the Assoclation
as set forth in this Declaration, as the same may be amended from

time to tipe,

(f) The acquisition by purchase or otherwise, holding, or
disposition. of any right, title or interest in real or personal
property, wherever located, in connection with the affairs of the

Association,

(g) The deposit, investment and reinvestment of Assgocilation
funds in bank accounts, securities, money market funds or accounts,
mutual funds, pooled funds, certificates of deposit or the like,

(h) The employment of professionals and consultants (o advige
and assist the Officers and Board of Directors of the Assoclation in
the performance of their dutiee and responsibilities for the Asso~

clation. :

(1) General aduinistration and management of the Assoclation,
and execution of such documents and doing and performance of such
acts as may be necessary or appropriate to accomplish such adminis-

tration or management.

(§) The doing and performing of such acts, and the execution
of such instruments and documents, as may be neceasary oOr appro-
priate to accomplish the purposes of the Asmoclation.

4. Mandatory Duties of the Asaociation. The Asgociation shall maintain
and repair the fences and sighs wiich have been or will be inatalled by
Declarant between 132nd Street and Eagle Run.
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5. Impoaiticn of Dues and Azseasments. The Association may fix, levy
and charge the Owner of each Lot with duss and assessments (herein referred to
respectively as "dues and sssessments") under the following provisions of this
Declaration. Except as otherwise specificaily provided, the dues and assasa~

ments shall be fixed Ly the Beard of Directors of the Association and shall be
payable at the times and in the nanner prescribed by the Board.

4. Abatemept of Dues and Assesements, Notwithstanding any other pro-
vigion of this Declaraticn, the Board of Directors may abate all or part of
the dues or agssesements due in respect of any Lot, and shall abate all dues
and sssesgments due in respsct of any Lot during the period such Lot is owned
by the Declarant.

7. Liens and Personal Obligations for Dues and Assessments. The asseas~
ments and dues, together with intersst thereom, costs - and reasonable
attorneys' feea, shall be the persomal obligation of the ‘Owner of each lot at
the time when the duss or assessnents first become due and payable. The dues
and assesgments, together with intereat thereon, costs and ressonable
attorneys' fees, shall also be a charge and continuing liem upon the Lot in
respect of which the dues and assessments are charged. The ' personal obli-
gation for delinquent assessments shall not pass to the successor in title to
the Oumer at the time the dues and assessments become delinquent uniess such
dues and assessments are exprcssly assumed by the succesgors, but all suc-
cessors shall take title subject to the lien for such dues and assedsments,
and shall be bound to inquire of the Association as to the amount of any

unpaid assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be
committed and expended to accomplish the purposes of the Asgsociation described
in Section 1 of this Article, and to perform the Powers and Responeibilities
of the Asscciation described in Section 3 of thias Article.

9. Maximm Annual Dues. Unleus excess dues have been authorized by the
Members 1n-accar§§ﬁce.with Section 10, below, the aggregate dues which may
become due and payable in any year shall not exceed the greater of:

(a) Sixty Dollars ($60.00) per Lot.

(b) In each calendar year beginning on January I, 1991, one
hundred twenty-five percent (i25%) of the aggregate dues charged in
the pravicus calendar year.

10, Assessments for Extraordinary Costs. In addition to the dues, the
Board of Directors may levy 2n assessment or sssegsments. for the purpose of
defraying, in whole or in part, the costs of any scquisition, construetion,
reconstruction, repalr, painting, maintenance, improvement, or replacement of
any Common Facility, including fixtures and personal property related thereto,
and related facilities. The aggregate assessments in each calendar year shall
be limited in amount to Two Hundred Dollars {$200.00) per Lot.

11, Excess Dues and Assessments. With the approval of sixty percent of
the Members of the Asgsociation, the Board of Directors may establish dues
and/or assessments in excess of the maximums established in this Declaration.

12. Uniform Rate of Assessment. Assessments and dues shall be fixed at &
uniform rate as to all Lots, but dues may be abated as to individual Lots, as

provided in Section' 5, above.

13. Certificate ps to Dues and Assessments, The Association shail, upon
written request and for a reasonable charge, furnigh a certificate signed by
an officer of the Associatiom setting forth whether the dues and agsessments
on a specified Lot have been paid to the date of request, the smount of any
delinquent sums, and the due date and smount of the -next succeeding dues,
assessment or installment thereof, The dues ond assessment shall be and
become a lien as of ‘the date such amounts first become due and payable.

1. Effect of Nonpayment of Assessments-Remedies of the Associstion. Any
installment of dues or assessment ch is not pald when due shall be delin-
quent. Delinquent dues or assessment ghall bear interest from the due date at
the rate of sixteen percent (16X} per annum, compounded annually. The Asso-
ciation may bring an action at law against the Owner personally cbligated to
pay the same, ox foreclose the lien against the Lot or lots, and pursue any

-7
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other legal or equitable remedy. The Assccistion shall be entitled to recover
ag a part of the action and shall be indemoifled against the interest, ceosts
and rssgonable attorneys' fees incurred by the Assoniation with respect to
such action. No Owner may waive or otherwise escapa 1iability for the charge
and jlen provided for herein by nonuse of the Common Area or abanddrment of
nie Lot. The mortgagee of any Lot shall have the right to cure any delin-
quency of an Owner by payment of all sums due, together with interest, costs
and fees. The Association shall sesign to such mortgages all of its rights
with respsct to such lien and right of foreclosure and such mortgagee may
thereupon be subrogated to any rights of the Assoclation.

15, Subordination of the Lien to Mortgagee. The lien of dues and
assesements provided for herein. shall be subordinate to the lien of any
mortgage, contract or deed of truat given as collateral for a home improvement
or purchase money loan, Sale or transfer of any Lot shall not affect or

terminate the duer and assessment lien.

ARTICLE IV.
EASEMENTS

1. A perpetual license and easement is hereby reserved in favor of and
granted to Omaha Public Power District, U. §S. West telephone company, and any
ccmpany which has been granted a franchise to provide a cable television
gystem within the Lots, Motropolitan Utilities Company, and _Sanitary and
Improvement District No. 328 of Douglas County, Nebraska, their successors and
assigns, to erect and operate, maintain, repair and remew buried or under-~
ground sewers, water and gas nains and cables, lines or conduits and other
electric ané telephone utility facilities for the carrying and transmission of
electric current for light, heat and power and for all telephone and telegraph
and message service and for the transmission of signals and scunds of all
kinds including signels provided by s cable television system and the recep-
tion on, over, through, under and .across a five {3) foot wide strip of land
 abutting the front and the side boundary lines of the Lots; an eight (8) foot

wide strip of land abutting the reay boundary lines of all interior Lots aund
all axterior lots that are adjacent %o presently platted and recotded Lots;
and & sixteen (16) foot wide strip of land abutting the rear boundary lines of
all exterior Lots that are not adjacent to presently platted and recorded
Lots. The term exterior lots 1s herein defined as thoge Lots forming the
outer perimeter of the Lots, The sixteen (16) foot wide easement will be
reduced to an eight (8) foot wide strip when such adjacent land is surveyed,

platted and recorded.

2. A perpetual easement is further reserved for the Metropolitan
vUtilities Diastrict of Omsha, thelr successora and assigns to erect, install,
operate, maintain, repair and renew pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other related facilities
and to extend therein pipes for ‘the transmission of gas and water on, through,
under and across a five (5) foot wide strip of land abutting 2ll cul-de-sac
atreets; this license being granted for the use and benefit of all present and
future owners of these Lots; provided, however, that such licenses and ease~
ments are granted upon the specific conditions that if any of such utilicy
companies fail to comstruct such facilities along any of such Lot lines within
thirty-six (36) months of date hereof, or if any such facilities are. con-
structed but ave thereafter removed without replacement within sixty (60) days
after their removal, then such easement shall automatically terminate and
become void as toc such unused or abandoned easementways. No permanent
buildings, trees, retaining walls or loose rock walls shall be placed in the
eagementways but same may be used for gardens, shrubs, landscaping and other
purposes that do not them or later interfere with the aforementioned uses or

rights granted hereisn,

: 3, Other easements are provided for in the final plat of Eagle- Run
which is filed in the Register of Deeds of Douglas County, Nebraska

(Book 1855, Page 83).

ARTICLE VI,
GENERAL PROVISIONS

1. Except for the authbrity ‘and povers specifically granted to the
Declarant, the Declarant or any owner of a Lot named herein shall have the

ﬂs-
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right to enforca by a proceeding at law or in equity, all reservatioms,
restrictions, conditions and covenants now or hereinafter imposed by the
provisions of this Declaration either to prevent or restrain any violation or
to recover damages or other dues of such violation.. Failure by the Declaraut
or by eny ocwner to enforce any covenant or restriction hetein contained shall
in no event bé deewed & waiver of the Tight to de so thereafter.

2. The covensats and restrictions of this Declaratfon shall run with
and bind the land in perpetuity. This Declaration may be amended by
Maenner /Horgan Development Company, a Nebraska corporation, or any person,
firm, corporation, = partnership, or entity designated 1in writing by
Maenner/Borgaas Development Company, a Nebraska cdrporation, in any mammer
which it may determine in its full and absolute discrstion for a period of
five (5) years irom the date hereof. ‘Thersafter this ‘Declaration may be
anended by an instrumernt signed by the owners of not less than sixty (80%) of
the Lots covered by this Declsration.

3. Maenner/Horgan Development Company, a Nebraska corporatiem, or its
successor or sssign, mey terminate its status as Declarant under this Declara-
tion, at any time, by filing a Notice of Termination of Status as Declarant.
Upen such filing, Asso:iation may appoint itself or another entity, associa-
tion or individual to asrve as Declarant, asd such appointee: shall thersafter
serve as Declarant with the same authority and powers as the original
Declarant,

4., Invalidation of any covenant by judgment or cour: order shall in no
way affect any of the other provisions hereof, which shall remain in Ffull

force and effe=t,

IN WITNESS WHEREOF, the Declarant has caused these presents to be
executed this /4 day of Alav -, 1989,

MAENNER/HORGAN DEVELOPMENT COMPANY, a
Nebraska corporation, the "Declarant”

.By?

| 7
[~

President

STATE OF NEBRASKA )
) s8.:
COUNTY OF DOUGLAS )

The foregoing instrument was ackonowledged before me this _[$ day of

am..hlﬂ_.' 1989, by oot P H.‘.-?ﬂ.. ’ e sidant of
Maenner/Borgan Development Company, a Nebrdska corporation, on behalf of the

corporation,

L RP—y

- Notary Pub,

9=
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EXRIBIT "a"
PATH AREA

Easexnent Degeriptions

The easterly four feet {adjacent tu Lot 15) of Lot 14,
Eagle Run, a subdivision as platted and recorded in Douglas .
County, Nebraska.

The westerly four feet (adjacent to Lot 14) of Let 15,
Eagle Run, a subdivision as platted and recorded in Douglas
County, Nebraska.

The northeasterly four feet (adjacent to Lot 37) of
Lot 36, Eagle Run, 2 subdiviaion as platted and recorded in

Douglas County, Nebraska.

The southwesterly four feet (adjacent te Lot 36) of
Lot 37, Eagle Run, a subdivision as platted and recorded iz
Douglas Cour~y, Nebraska.






