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DECLARATION
OF

COVENENTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth

by LAMARK PROPERTIES, 1NC., hereinafter referred tG as "pDeciarant®.

WITKESSETH:

WHEREAS, Declarant ls the owner of certain property i
Douglas County, Nebraska, which is more particularly described
as:

tldorade, Lots 8-6% inclusive, 30-B6 inclusive, and 95-

11% inclusive, as surveyed, platted and reccrded, heing

a part of the East Cne-Halil (1/2) of the Southeast Juarter

(s~1/4) af Section Fourteen {14;, Township Fifteen (153};

xange Eleven (11) East of the 6th P.M., in Douglas County,

Helraska.

50w, THEREFORE, Declarant hereby declares that all of the
propertics described above snall be held, sold and conveyed sud-
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= o the rfollowing sasements, restrictions. covenants, angé con=-
iticns, whieh are for tae purpose of protecting the value and

dosirability of, and which shall run with, the real property and
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ARTICLE I

LWEFINITIONS

Secticn 1. "Association" shall mean and refer to Eldorade

Home Association, its successors and assigns.

Section 2. "owner" :hall mean and refer to the recoxd owner,
who o1 one or more persons cr entities, of a fee simple title to
any Lot which is a part of the Properties, including contract sal-
lets, but exciuding those having such interest rerely as security

for the performance of an onlligation.
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Section 3, "Properties” shall mean and refer to that cer-
tain real prcporty hereinbefore described, and such additions
thereto as mav hereafier be brought within the Jurisdigstion of
the Association,

Section 4. ‘“"Common Area” shall mean é]l real property owned
by the Association for the common use and enjoyment of the owners,
The Common Arez co be owned by the Association at the time of the

convevance of the {irsn. Lot is described as follows:

fldorado, Lote B5-I irclusive, &s surveyed, platted
«nd recorded, in Douglas County, Nebraska,

Section 5. "lLot' shall me. n and refer Lo any plot of land Ar
shown upon any recordec subdivision map of the Properties with ' or

ihe exception of the Commeon Area.

soction 6. "Peclarant® shall mean and refer to Damarx Pro-
perties, inc,, its successors aad assigns if such successors or
assigns should acquire morc than one undeveloped Lot from the De-

clarant for the purpese ¢ € devolopment.

&5
ARTICLE IX i wh
PROPERTY RIGHTS

Section 1. fCwners' Easements of Endoyment. Every owner 3 oo

shall have a ridht and easement of onjoyment ia and to the Common
Area which.shall be appurtenant to and shall pass with the title ces
to every Lot, subject to the following provisions: ' cac
{a) The right of the Association to charge reason- _ P
able admission anc other fees for the use of eny recrea- Lot
ional facility situated upon the Common Avea; no

{b) The right of the Association to suspend the wot-
ing rights and right to use of the vecreational facilities - sha
by &ar owner for any period durxing which any assessrent 5 ol
against hig Lot remains unpaid; and for a period not to % cni
exceed sixty (62) days for any infraction of its published % cec

rules and regulations;
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{c) The right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and . ub-
ject to such conditions as may be agreed to bv the mem=—
bers. Ulo such dedication or transfer shall be affective
unless an instrument signed by two«thirds (2/3) of each
class oy members agreeing to such dedication or transfer
has beer racorded.

Section 2, Delecation of Use, Any owner may delegate, in

accordance with the By~-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants,

o@r contract purchasers who reside cn the property,

ARTICLE I11:
MEMBERSHIP AND VOTING RIGHTS

sgrtion 1. Every owner of a lol which is subject to assesg-
ment ghell be a member of the Associction. Membership shall be
appurtenant to and may act be separated froan ownership of any Lot
which is fubject to assessment,

Scition 2. The Association shall have two classes of wvoting
meroerships

Class A, Class A menbers shall Le all Owneirs with the ax-
ception of the Declarant and shall be entitled to cne vote for
@ach Lot owned. VWhen more than one Perseh holds an interest in
ary iet, all such persons shall be members., The vote for such
Lot shall be exercised as they among themselves determine, but in
no event shail more than one wute he cast with fespect to anv Lot,

Class B. fThe Class B member (s} shall be the Declarant and

ol

shall be entitled to tirue (3 votes for each Lot owned. The
Class B mzmbership shall cease and be converted to ¢ luss A member~
zhip on the happening of either of the following events, whichever
obeeurs earlier:
(a} When the total votes outstanding in the Class a
membership egual the +otal votes outstanding in the

Class B. membership, or

{b} o©n January 1, 197g.

-
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ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

* Segtion 1, Creation of the Lien and Personal Chligation

of.aéiessments. The Declarani, for each Lot owned within the
'ﬁfapertiel, hereby covenants, and each Owner ¢f any Lot by ancept-
cance of a deed therefor, whether or not it shall be so expressed
‘in such deed, is deoemed to covenant and agree to pay to the Asso-

" ¢iation: (1) annual assessments or charges, and (2) special
.assessmants for capital improvements, such assessments to be esta-
hblished and collected as hereinafter provided. The annual and
spacial assessments, together with interest, costs, and reasonaibie
attorney's fées, shall oe a charge on the land and shall he a con-~
tinuing lien upon the property against which each such assesswent
is made. Fach such assessment, together with interest, costs, and
reasonable attorney's fees, shall alsc he the personal ohligation
of the person who was the Owner of such property at the time when
the assessment fell dus. The pernsonal obligation for delinguent
assessments shall not pass to his successors in title unless ex-
pressly agssumed by them.

Section 2. Purposc «<I Assessments, The assessments levied

by the Association shall be used exclusively to promote the rocre-
ation, health, safety, and welfare of the residenﬁs in the Proper-
ties and for the improvement and maintenance c¢f the Common Area,
and of the homes s tuated upon the Properties.

Section 3. Maximum Annual Assessment. Until January 1 of

the year immediately following the c¢onveyance of the first Lot
to an Owner, the maximum annual assessment shall be fifty dollars
{$50.060) per Lot.
(a) From and after January 1 of the year immediataly
following the conveyance of the first Lot to an Owner,
the maximum annual assessment may be increased each year
not nmore than three percent (3%) above the maximum assess—

ment I.r the previous year without a vote of the membership.
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(b} From and after January 1 of the year immediately
following the conveyance of tre first Lot to an Owner, the

maximum annual assessment may be increased above three per-

cent (3%} by a vote of twc~thirds (2/3) of each class of
members who are voting in person or by proxy, at a meet-
ing 4duly called for this purpose.

ig) The Board of Directors may fix the annual assess-

ment at an amount not in excess of the maximunm.

Section 4. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the Asso-
ciation may levy, in eny assessment year, & speclal assessment
applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of & capital impravement.upan the Common
Aree, inwciluding fixture; anrd personal property related thereto,

nrovided that any such assessnent shall have the assent of iwo-

thirés 12/3) of the votes of egach class of members wio are voiing

o
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in person or by proxy at a meeving duly called for th rpose.

Section 5. notice and Quorum for any Acition Autuacirized

Undar Sections 3 ang 4. Written notice of any meetir- called for

the purpose of takinr any action authorized under Secticns 3 oz

4 shall be sent to all members not less than thirty (300 days acr
mere than sixty (60) days in advance i the meeting, At the first
such meeting c¢alled, the presence of members or of proxies entiiled

to cast sixty percent (66%) of all the wotes of gach class of men-

pership sha.l constitute a gquorum. If the reguired guorum is not

present, another meeting may be called subject %o the same n

%]

tice
reguirement, and the reguired quoerum at the subseguent mesting
shall be cne-half (1/2) of the reguired guorum at the preceding
meeting. Wo ¢ :=h subsequert meeting shall be held more than sixty
{60) days follcwing the preceding meeting.

Secrion 6. Uniform Rate of Assecsment. Both annual and

special =~ssessments must be fixed at a2 uniform rate for all Lots




_.m#"'be.collectad on a monthly basis.

Section 7. Date ‘of Commencement of Annual Assessments:

”7Due Dates. The annual assessments provided for herein shall com-

'fhnence as to 2"1 Lots on the first day of the month following the

“conveyance of the Common Area. The first annual assessment shal;

"5ﬂ{be ¢djusted according to the number of months remaining in the

. 56aIen6ax year. The Board of Directors shall fix the amount of
“ £he dnnual assessment against each Lot at least thirty {30) days

in aévance of each annual assessment period. Written notice of

the annual assessment shall be sent to every Owner subject thereto,
The due dates shall be eectablished by the Board of Directors. The
Association shall, upon demand, and for a reascnable charge, fur-
nish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid.

Section £. Effect of Nonpayment of Ascessments: Remedies

of the Association. Any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date at
the rate of seven percent {7%) per annum. The Association may
bring an actién at law against the Owner persconally obligated to
pay the same, or foreclose the lien against the preperty. Uo
owner may waive or otherwise escape liability for the assassments
provided for herein by non-use of the Common érea or abandonment
of his Lot.

Section 9. Subordination of the Lien to Mortgaaes. The lien

of the assessments provided for herein shall be subordinate to tle
lien of any first mortgage. Sule or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer cf anvy
Lot pursuant to mortgage foreclosure or any proceeding in iieu
zhereof, shall extinguish the lien of such assessments as to pay=
ments which became Gue prior to such sale or transfer., XNo sale or
transfer shall relieve such Lot from liability for any assessments

thereafter bacoming due or from the lien thereof.




ARTICLE V
ARCHEITECTURAL CONTRUL
No buiiding, fenne, wall or other structure shall be commencad,
crected or maintained upon the Properties, nor shall any extericr
additicn -o or change wr alteratlon trerein be made until the
plans and specafications showing the nature, xind, shape, height,

nateriais, and location of the same shall nave been submitted to

3

~t

and approved in writing as to harmony of extarnsl dasign and lo-
cation in relation to surrounding structures and tepegraphy by
e Bgard of Directors of the Assoclation, or by &n architectural

commitiee composced of three {3} or nmore representatives appointed

oy the Board. In the event said Board, or its designated commit-

£

ree, falls 1o approve or Gisapprove such desicen and leocation
tv {20} days after said plans and specificaticns have
ween submitted to it, spproval will not be reguired and this Arti-

cle will be deemad to have been fully complied with.

Sacrion 4. ALl Lots covered by this declavation shall be

xnown and descrined as residentizl lots, but may be used for any
purposa as sat f7orih in the use veculations of the zoning ordin-
wf the Citv of CGmaha f£-r £irst residents (k1) district.
very home buiit con these lows shall have a garage with a capa~
city of not less than Two lars.

Scction 2. ALL buildings located on the lots covered by this
decharation shall comply with the front, side, and rear yard reguire-

ments as specified in the zoning ordinance of the City of Cmaha for
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Section 3. No noxious or offensive trade or activity shall
be carried on upen any lot covered by this declaration, nor shall
anvihing be done thereon which may be or become ail annovance Or a
nuisance to the neighborhood.

Section 4. WNo house trailer, basement, tent, shack, barn,
or other out building shall be built, erected or placed upon any

“ot covered by this declaration.

-
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Section 5. No cam?ing trailer, travel trailer, boat trailer,

rotorboat, houseboat, sailboat or other recreational vehicle may
be maintained, stored or kept on any of the lots covered by this
declaration for more than fifseen (1%) days in any one calendar
year, unless housed completely within a structure alilewed on séid
lots by other provisions contained herein.

Section 6. Mo animals of any kind {excepting ordinary
house pets) shall be kept or maintained on any lot coveresd by this
declaration.

Section 7. No fence or wall shall be permitted to extend
beyond the minimum building set back line established herein in
Section 2 above. No hedges or mass planted shrubs shall be per-
mitted more than ten (10) feet in froni of the akove-mentioned
minimem building set hack line.

Section 8. Sidewalks four (4) feet in width shall be instailed
on each lot covered by this declaration, adjacent to esach street
abutting that lot in compliance with the ordinance of the City of
Omaha pertaining to sidewalk construction.

Section 9. ©No cutdoor antenna of any type and for any pur-
pose shall be erscted or placed on any lot covereéd by this declara-
tion without the prior written approval of the architectural control
weard.

Section 10. Neo signs, except conventional temporary "For
Sale" and similar temporary real estate signs shall be erected or
placed on any lot or structure located thercon covered by this

declaration.

ARTICLE VII

CENERAL PROVISIONS

Seéticn J. Enforcemert. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
eguity, all restrictions, conditions, covenants, reservations,
liens and charges now oxr hereafter imposed by the provisions of

this Declaration. Failure by the Association or by any Owner to

-
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enforce any covenant or restriction herein contained shall in no

gvent be deemsd a walver of the right to do so thereafter.

Secticn 2. Severanility. Invalidation of any one of these

o

eovenants or restrictions by Judgment cor court order shall in no
wise affect any other provisions which shall remain in full force
and effect,

Section 3. Arendwent. The crvenants and restrictions of

this Declaraticn shall run with and bind the land, for a term of
twenty (20} years from the date this Declaration is recorded,

sfter which time they ghall be automatically extended for succes-
sive pericns of ten (10) years. This Declaration way be amended
during the first twenty {20) vyear pericd by an instrument signed

by not less thay nlnety percent (83%: of the Lot Owners, and there-

an instrument signed by not less tian seventy~five percent

the Lot Owners. any amendment must be recorded.

Sacrion 4. Annexation. {a} Additional residential property

apd Common ~rea may be annexed to the Froperties with the consent
oI two-ihirds {2733 of each class of members, and (b) additional
land may e arnexed by the deoclarant without the consent of mem—
bers within five (5} vears of the date of this instrument provided
that the A end the VA determine that the annexation is in accord

with the genoeral plan heretofore approved by them,

Secticn 5. TFHA/VA Approval. As long as there is a Class B

Teolership, the following acitions will reguire the prior approval

¢f the Pederal Housing Adninistration or the Veterans Administra-

tion: Annexation of additional properties, dedication of Commen

enG Restrictions.

Section 6. Previous Covenants Suserceded. This document

pllind

n

apercedes and replaces restrictive covenants dated May 1, 15869,
aand filed for recorxrd in Book 478, pages 349~350, of the Miscellﬁ

aneous Records in the office of the Register of Deeds, Douglas

County, Nebraska.
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! herein, has hereunder set its hand and seal this

IN WITNESS WHEREOF, the undersigned, being the Declarant

FEL day of July.

INC., Declarant
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AMENDED DECLARATION OF
COVENANTS, CONDITIONS AWD RESTRICTIONS

ELDORADO IIXI

muTe AMENDED DECZARATION is made on the date hereinafter set
forth by N. P. DRODGE cOMPANY, hereinafter referred to as *Declarant™,
together with the undersigned ownexrs of the following described real
estats, Lo Wits:

Tots 299-341i, inciusive; ALL ~f Lots G, P, G,

R and S; and Lots AA--PT, inclusive, in Elderado,
a subdivision as surveyed, platted and recorded
in Douglas County, Nebraska.

WITNESSETH:

WHEREAS, a Declaration of Covensnis, ronditicons and Restric-
tions covering the above described reai estate was recorded Febru-
ary 13, 1376 in Book 531 at Pages 325 to 233, inclusive, of the
Miscellanecus Records in the Office of the Reaisker of Deeds of
Douglas County, Nebraska; and

WHEREAS, said Declaration provides for amendment of the
peclaration by instrument sicred by the owners of ninety per csnt
(903} or more of the lots; and

NOW, THERIFORE, in consideration of thz foregoing creanbles
the undersigned declare as follows:

A. That those perticns of ILcts O, P, Q, R and 8§ ir szaid sub-
division which are bheing uewnlatted as Lots 542-382, inclusive, and
Outlots 1-31, inclusive, are hersby released from any and =1i Com—
mon Arsa provisions of the aforesaid Declaration, incinding but not
limited to the definition of "Commcn Area" appearing ia krt:icle I
thereof and all Owners® Easements of Eajoyment describes . n Article
1T thereof, and that said portions shall henceforth be known and
describad as "Lots” as defined in Section 6 of Article 1 in this
Amended Declaration of Covenants, Conditions and Restricticns.

BE. That the following ccvenants, conditions, restrictions and
masements as herein exprassed shall apply in amendment of and in
addition to the covenants, conditions, restriciicmg and easements
contained in said Declaration to the extent and only to the extent
that the same are inconsistent therewith. For cslarification purposes,
all Articles of the Declaration are re-stated herein, including those
portions not amended.

PREAMBLE

211 »f the properties described above shall be heid, sold and
conveyed subject to the following covenants, conditions, restrictions
and easements all of which are for the purpose of enhancing and pro-
tecting the value, desirability and attractiveness of the real prop-
erty. These covenants, conditions, restrictions, and easemeonts shall
rurn with the real property and shall be binding upon all oarties hav-
ing or acquiring any right. title or interecst in the described proo-
erties or anv par: therecf, apd shall inure to the benefit of each
owner therecf.

ARTICLE I
DEFINITIONS

Section 1., "Association" shall incan and refer to Eidorado ITI
pesLion & ) -
Home ASsociaticn, its successors and assigns,

Mo v
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Section 2. "Owner" shall mean and refer to the record owner,
whethey cre or more persons or entities, of a fee simple title to
; any iot which is a part of the Properties, but excluding thoss hav-
i ing such interest merely as security for the performance of =20 ob-
Ligation (mortgagees).

Section 3. “Member" shall mean and refer to svery person or
entity who holds membership in the Association.

Section 4. “Properties" shall mean z«nd refer to that certain
real property hereinbefore describad, and sucn addi-lons thereto as
may hereafter be brought within the jurisdiction of the Association.

Secticn 3., “"Common Area® shall mean ail real pr
the Association for the common use and enioyment of &
shall include the propertiszs whereupon the wekicular 4 r -
uated, as well as the open space. The Cormon Area o be owned by the
Asscciation is described as follows:

Lots O, P, Q, R and 5 except those nmortions thersof
being replatted as Lots 542-552, inclusive, and Qui-
lots 1-31, inclusive; and Lous A4-PP, inclusive, in
Eldorado, 2 subdivision as suuveyed, platted and
recorded in Douglas County, Nebraska.

1 Segction 6. "“Lot* shall mean and refer to aay numbered plot of
: land shown on the recorded plat of thsz 2roparties; rrovided, however,
that none of Outlets 1~31, inclusive, shall ke considered for member-
ship cr building purposes or any purposes whatscever hersunder to be
independent plots of land.

Secticn 7. “"Declarant" shall mean and refer to N. E. Dodge
Company, 1ts successors and assigns, if such successers or assigns
should at any time acguire all the remaining right, title and int
est of N. P. Dodge Company in and to the "Propercies® as defined
herein.

; o ARTICIE IT

gr—

PROPERTY RIGHTS

e d
Section 1. Owners' FRasements of Enjovment. Every Owner shall
have a right and easementc of enjoyment in and to the Cormon Arez which
shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

(a) The right of the 2ssociatien to charge reascn-
able admission and cther fees for the use of any recrea-—

tional facility situated upon the Common Area, and to
otherwise impose reascnzable limitations on the use thereofs

{b} The right of the Association to suspend the voting
rights and righ%t to use of the recreational facilities bv an
Owner for any peried during which any assessment against his
Lot remains unpaid; and for a period not to exceed sixty (60)
days for an infraction of its published rules and regulations.

(e} The right of the Association, in accordance with ite
Articles of Incorporation and By-laws, to horrow money for =he
purpose of improving the Common Area and facilities, and in aid
thereof to mortgage said Common Area and ‘acilities, provided
that the rights of any mortgagee shall be subordipnate to the
rights of the Owners. :

{d} The right of the Association to dedicate or transfer
all or auy part of the Common Area to any public agency, author-
ity, or utility for such purposes and subiject to such conditions
as may be agreed to by the merbers. No such dedication or tranms-

fer shall be effective unless an instrument apnroved bv twe~thirds

{2/3) of each class of member:s present ana voting at a meeting
duly called for that purpose .nd agreeing to such dedication or
transfer has been recorded, and unloss written notice af the timn
end purpose of a meeting callod for that purpose is sent to evers
member at least sixty (60) days prior to any such meating, )
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Section 2. Deleqabion of Use. Any Owner'may dolegate, in
accordance with the By-Laws, his right of en}ﬂvment to the Common
Area and facilities to the members of hiis family, his tenants, oOr
contract purchasers whg reside n the property.

ARTI.ILE III
MEMBERSIIIP AND VOTIHG RIGHTS

Section 1. TGvuery Owner of a Lot which s subject to assess-
ment thail be a member of the Association. Hembership shall be
appurtenant to and may not be scparated from ownership of any Lot
which is subiject to assessmant.

Section 2. The Association shall have two classes cf voting
mambersnip:

Class A. ¢lass A sermbers sihall he all Cwarrs with the ox-
ception of the Declarant and shall he entitled to cone vote for
ezch Lot owned When more than ohe person holds an interest in
ary lot, all such perzons shall Le members. The wvate for such
Lot shall be exorocised as thaey smeong themselves determineg, buk in
no event shall sore than one voile be cast with respect to any Lot.

Class B. The Class 3 membor{s} shall be the Declarant ana
hall T& entitled to throo {3) votes for each Lot owned.  The
lass 3 membership shall cease and Hn converted o Class A momber-
shlp ory the ha*per:wq of eoither of the following events, whichever
grcurs earlier

.J)

{a} When the total votes outstanding in the Class A
membership equal the total veotes cutstanding in the Class
B membership, or

{hY ©On June 30, 1981.
ARTICLE v

COVENANT FOR MAINTENANCE ASSESSMENTE
-

Section 1. Creation of the Lien and Perscnal Ohlication cf
Assessments. The Declarant, for each Lot owned within the Troper-
Ties, nercby covenants, and each Ownar of any Lot by acceptance cf
a deed therefor, whether or not it shall be so expressed in such |
gdend, is deamed to covenant and agree to pay to the Associaticn: ¢
{1) =2nnhunl asscssmentg or charges, and (2) spocisl assessments
for cepiizl improvements, such assessments to be cstablished and

Llect «5 nerninafter provided. The anrual and special assess-
nents, rogathor with interest, costs, and rcascnable atterney's
fees, shall be a charge on the land and shall be a continuing lien
upon the proporty against which each such asscssment Ls maﬁc. Each
sush agsessuent, toyether with inkerest, oests, and reascnable
attorpeyv's fees incurred in colloction of the same, shall alsc be
th2 oersonal oblidation of the person who was the Dwner of such
proprrey ak the time whes the assessment fell due.  The psrsonal
ohiination for delinquent assesscnents shall not pass to his suc-
eczgors in title unless axpressly assumed by them,

Section 2. Plrpoco nf Assegsments. The assessments levied
By the Associaiion shall ke used C?Clufltbiy for the purposs of
presnot ing thQ-FDCTOdLan, heatth, safety, ond wellare of Lthe resi-
dents of Lhe Properities and in particaler for the improveneont znd

-maintenance of PMroperties, srrvices, and facilitics devoted to
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this purpose ard related to the use ard enjoyment of the common Progerties

and of the homes situated upon the Prepervies, including, but not limited

to, the payment of taxes and insurance on the Common Arsa and repailr, replace—
ment, and additions thereto, and Tor the cost of labor, ecquipment, materiais,
managenent, and supervisicn theresol.

Section 3. Maximm Armuaal Assessment. Untll Jarvary 1 of the year
Immediately followlng the eonveyance of the first 1ot te an: Owner, the maxi-
mm amual assessment shall be Fifty Dollars ($50,00) per lot,

{a) Trom and after January ! of the year immediatoly
following the conveyance of the first Lot to an Owner,
the maximum annuaal assessment nay be increased each year
not more than three percent (3%) above the maximum ussoesse
ment for the previcus year without a vote of the membership.

{b) From and after Ianuar; 1 of the year immediately
fclloulng the conveyance of the {irst Lot to an Cwner, the
maximum anaual assessmenl may “e increased above thriée per-
cent {3%) by a vote of twe-thirds (2/3) of each class of
members who are voting in person or by proxy, at a meeting
duly cailed for this purpose.

{c} ‘the Board of Directors may fix the annual assess-
ment at an amount not in excess of the maximum.

Secticn 4. - Special Assessments forx Capital improvemonts
In additlion o :zhe annual ASS0SSmenLs authorized above, the Asso-
ciation may levy, in any assessment ysar, a special assessment
applicable to that yecar only for the purpose of defraying, in
whrile or in part, the cost of any construction, reconstruction,
repair or replacament of a capltel improvement upon the Conmon

“Aren, including fixtures and persoral property related thereto,
provided Lhat any such assessment shall have thoe assent ofF two-
thirds {2/3) of thec vetes of both classes of moumbers who are

voting in person or by proXy at a mecting duly called for ihis

purpose. For purposes of this scction, capltal improvements
shall he definerd as recreation-oricented facilities {swimming

pool, tennis courts, club house and similar roelatoed faciiities) .

The term capital improvements chall not be construed to include

hicycle paths, benches, trees, shrubs and similar landscaping

amenities,

Section 5. Notice and Quorum For Any Action Acchorized
Under Scctions 3 and 4. WritlLon notice of any FuCL‘ﬁg called for
the purpose of taking anv action authorized under ctions 2 o
4 shall be sent to all moubers not less than thlrrw (30) days nov
more than sizxty (60) days in advance of the mecting. A% %he first
such meeting colled, the preseonce of membors or of uproxies entitled
to cast sixty porcent (603} of all the votes of rach class of mom-

bership shall constitute a guorum. If the reguirced quorum 1s not
present, ancther mecting may be called subject to the same notlce
reguirement, and the reguired guorum at che subsoquent mooting
shall be one-hall (1/2) of the rvequired gyuorum at the preceding
meceting. No such subscequent meeting thli Lz held more tnan sixty
{60} dars following the precoding meeting,

SecLzon 6. Uniform Rate of Ausess wgua Both arnual and

special asscesomanis pusE Lo Liked at A uniterm rate for all Lots,
L:uvidoﬂ that thoe rate sot foo the Lots owned by the Declarant

.shall pe fincd at ona-third (1/3) Lhe agsuszment rate for thoe althar
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Lots. ‘These acszessments may Lo celloctod on o monthly, cuarterly,
gemi-annual or annual basis as lesigroted by the deard of Dizecuors

Section 7. Date of Commer cement a- Antido )
Dug E.:?Eﬂ Tho annusl &580SSh LS proviced for
menen 58 bo all Lets on the Fir ot dav of the won
conveyance of the Common Arza [ om the Doeslavant

T
The firsé annual asseesmont shall be adjusted ac
ser of months remaining in tha calandar year.
@

cors chall £ix the amount of zhe aMNGa L HESes3men

Lot at legast thirty (30) day: in advance of cach

pericd.  Written notice of the enpual sssassmnnh
huen g sn:{

cevery Owner subjoct therveto, The due date
by the Board of Directors. The assocliataon sf
and for a reasonanle charge, furnish a certiil
officer of the Associabion setiing forth wheth

1er tha assoes
or a specificd Lot have been pald,  Such certificate sual; be con-

clusive ovidence f the fachsz scated therein.

Section 8. [ffect of Nonpaymont of Assewsmentr: Bomeciss

of the Associabion. Apy assessnent not paid within thirky (30
davs after the due date shall bhoar inceorest from the due daez at
the rate of six poroent {6%) per annum.  Thoe ossociation may

ring an action at law against the Owner wersonally ohligared to
ogv che same, or forecleose the lion ayainst the propsriy. Lo
Ownuer may waive or otherwise cscape liapility £
aravided for herein by neon-use of the Common Ar

of his Lot.

Section 9. Subordinatioa of the Lien ko Mortgages. The 1
of the assessments provided for herein sihall be subordinate to
lien of any first mortgage. Sale or transfor of any Lot shall

affect the asscssment iien. Howover, the sale or transfer of zny
Py

Lot pursuant o mertgage foreclosurse or any procceding in lieu

{2

therecf, shall extinguish the lien of such asscssments as to pay-

ments which b0c1ma due priscr to suvch sale or traosfer. Ko "1iﬂ
r shall relieve such Lot {rom liability for any zssess
chereafter becoming due or frcom the lien thereof.

ns creatod hereins:

{a) All preperties te tho oxicnk of any cascment
or other interest thorein dedicatod and accepted by the
iocal public authoribty and devoied to public use:

v

{hy  All Common Areas as <efinced In Article I, Section
5 hereof.
ARTICIE W
P?,.f.m. aa™t & \..T'if{i. C' u.‘;
Section 1. No building, fmee, wall. structure, or cther Improvement

evectad or maintained upon the Froperties, nor shall any exterior adiditl ﬁm s
or chonge or alteratiorn thereln bes mads until the plans and specilficatic

wbeallid
Friaated

S“ﬁﬂlﬂ? the 1 .ﬂnure, Wind, shape, height, mterials, and location of the o
have been submitted to and approved in writs rg as to hermony of exgr Rl

Eing as
sien and locabtion in relation to surrnundinﬁ structwes and To“cgraphy oy
Beard of Directors of the Assoclation, or by an architect corErol oot

‘a.__ Al e

sitiee composed of three (37 or sere representatives 'muom‘"ﬂd by the Poard.

e

of any type or descrlptlon (other than Iardscaping) shell be construched,

ection 10. Exempt Property. The folleowing property subject
¥n thig Declaration shall be exempt from the asse ss* nts, charges
an c
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Sectior, 2. The Duard, or iis feuignated committee, shall have the right

to disgpprove any such 1lint oF sceclfications which are nct sulfable or desir-
able in the Doard or cowil.tee’s oplmion for assthetic or osiher reasons, and
in passing upon such plans ant specificavions, the Board or commitiece shall
have the rizng to take inte consideraticn the suitability of the proposed tutil-
ding or other skructure ard of toe materials of which it is to be built, the
colar screme, vhe site upon which 3t 1S proposed %o ersct the same, The harmer,
thereo! with the surrcundings, the topography of the land ang the effect of
Je bullding or other structure as nizmned or the ocutlook from the adjacent or
neigiboring property, ard 1f i€ is in accordance with all of the provisions of
tide Declaraticn,

Section 3. The Roard or cosmittee m2y disspprove if the plans and speci-
f2eations suonitted are incomplete, o in the event the Board or camrittes
deems the slans, speciifestions or defall or any part Ther=of' to be conirery
te tne splrit or intent of these conditionz ard restrictions. The declsions of
fre Board or ite said commitbee shail pe final.

Ssetion 8. Neithew the undersigned nor ay architect or agent of the
undersizned nor any memoer of the Brard or its sald committee by virtue of his
memhersnip therecn, or discharge of nls duties required thereby, shall be respui-
sible in sy way fer anv Jefecis In any plans or specifications subrritted,
revized or aporoved in accordarce with the foregoning, nor for any structural or
otrer defests in sy wok done according to such plans or specifications. 0
milding op inprovemeris of aregl;_k"_nd constructed or placed upon any of said 1ots
trereattor shall be moved with,The prior written approval of the Beard or 15
said commities. In the gvent said Suard, op its desigrated cormittee, fails to
approve o disapprove such design and location within thirty {30; Gays after
said pisns and specifications have boen submitted to it, approval wiil oot o=
required and this Articis will re deomed to have been fully complied with.
Neither the members of tie Ben~l or 1lvs sald committee spall be entitled o 2y
compensation for services periommed pursiang to this covenant.

ARTICLE VI

USE REITRICTICNS

The use of #he Comnon Ares shall be sublect to tha restric-
in Article IT, Section I, and uo those restrichions hereinaiter

Seriion 2. Ao owner zhall place any structure whatsoever upon the Common
Ares rior Shali any Ovner engage in any zetlvity which will tempororily or per-
manently ceny Iree access to any part of the Common Area to all Meniers.

Section 3. The use of the Common Area shall be subject to such rules
erd reguilations 25 may be adopted frem time to time by the Bozrd of Directors
of the Assccliztion.

Section 4. The Properties are hereby restricted to residential dwsllings
oo posigensial use and structures and uses related to the convenienve and @njoy-
menc of suer, mesidential use, includirg bub not Iimited to park and reereational
facilities, such as tennis courts and swimming pools.

Seetion & Ko andimals, 1livestock, or poultry of any kind shail be
raised, bred, o kept on any Lot, except that dogs, cais, or other rousehold
pets may he ke, spovided that they zre notl kept, bred or maintained for any
cormereial purnoses  Household pets within the Propertiss and Common Area wiil
pe subject te reguizticn, restricticn, exclusion and speclal assessment as may
be determined by iy Assoclation from time o fime.  Included within such regu-
lations, but not by way of limitation thereef, shall be 2 prohibition agalrst
dogs, cats, and other household animals being allowed to mm at large within the
Properties and Common Are:, and a requirement thet same abt all times be on o
leazh or other immelizie contro) of thelr owner. I+ shatil be the duty of the
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Assoclation o keep the conmon property free fr7m litter and feces caused by
and left by peis. The cwners of any pois lown ©o be at large shall be pro~
perly assessed by the Associatior. for the cleamy expenses incurred.

Seetion 6. No sbable or cther shelter for any animal, livesteock, fowl
o= pouliry shoii te ergcied, aitered, placed or permitted to remzin on any lot
exeept that a dog house for rot wore then tio dogs shall be permlitad providsd
the construction pians and specd flcabtiong and fhe locabion of the proposed struc-
ture have first been spproved in writing ty the Board or its sald Committee.

Section 7. ‘No house traller, baszoent, tent, shazk, barn, or other out-
bullding shali be ouilt, srected or placed upon any Lot covered by this decla-
ration, cther than such dog house as may be approved under Section 6 of this
Article,

Section 8. No camping trailer, travel trailer, boat trailer, motorboat, %
houseboat, saiibeah, motorhame, truck {except pick-p truck), or other recrea- ’
tional vehlicle may be madrtained, stored or kept on any of the Lots coversd
by this deciaration for mere than fifteen (15) days in any one calerdar year,
an’ess housed cumletely within a structure allowed on said iots by otter pro-
visions contained hevein. No grading equipment or other heavy machinery or
equpment, venliclie wvisrgning repair, van or aircraft shall be stored outside g
the zarage o in any manner left exposed on any Lot at any thne. 3

Section G. Mo repair of autamobiles will be permitted cubtside of garages
on any Lot ac sny time: nor will any vehicle offensive to the neighberhood be
visiply stored, parted, or abendoned in the neighborhood. No urmsed building
maherial. Jurdc, or wubbish shall be left exposed on any Lot except during actual
builiding operations.

Section 10, hNe oubdoor anterma of any type and for any purpese shall be
greci: 4 or placed on any Lot covered by this declaration without the pricr writ-
ten spprovai of the arehitectural convrol commitiee.

Seetion 1i. o signs, except comventionsl temporary "For Sale® and
similar enporary real estate signs saall be erecied or placed on any Iot or
stiucture loeated therecn covered by thds declaration.

Seetron 12, o pgarbage, refuse, rubblsh or cubtings ghall be deposited
on any strest, road, o portion of (be Comon Arez. nor on any of the lots cov-
ersd by this deciaration unless placed in & suitable contairer dizgreetly cor-

eogled 50 as te not be wisible fror other Lots, Common Areas or streets.

Sasztion 13, No incinerator or trash burner shzll be permittsd on any
Low, No garden, lavn or msintenances equipment of any kind whakscever shzll be
storud or permitted to semadn vubtside of amy Swelliing excent when in astual use,

Sectior 14. Mo nexious or offensive activity shall be carric on upon
any Iot, nor shail anything be done therson vwhich may be, or may become, an
anncyanee or nuisance to the neighbornocd.

Section 15, Automchile paridn; will be subject o regulations and rectri-
cticn oy tne fssoclation : ‘

Ss:—c‘{.ic.;r}_j:f_s_ . Tre struetures ard the gowds of each Lot shail he main-
telnad in a neat anxt attractiva wmanncr. Upon the owner’s failure to 4o so, the
Jozrd of Nirectors of the Asscciztion, or its designated architectural contro.
complotes mey, 2t 1ts option, after glving the ommer thirty (30) duys written
noticy sent to his last koown address, have the grass, weasds, and vegetation
cut wen, and as often as, the seme 15 necssssry in its judmment, and have dzad
trees, shrubs, and plants removed {rom any lct.

Section 17.  Upon the cwner's fallure to maintain the exterior of any
structure In geod repalr and appearance, the sald Board or 1iis desigrated comuli-
fee may, at its option, aiter giving the ocwner six month's written nctices sent
to his last known address, mske repairs ard dnprove the appearsnce in o resson-
gble and workmanllde morner.
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Sention 18. The cost of such maintencnee referred to in Sections 12
and 13 of this Article shall be assessed agalnst the Lot upon which such maln-
tenance 1s done and shall be added to and become part of the pericdic mairten—
ance, zssessment or charge to wnich such Iot is subject under Article IV
hereof,

Sestion 19, Notwlthstanding any provisions herein centained to the con-
frary, it shall be expressly permissible for a builder of szid bulldings, upcn
Teceipt of prior written permission from the Assceiation uo maintain during the
period of construction and sale of said bulldings ugon such portion of the prem-
ises as such builder may croose, such facilities as mey be reasonably required,
convenient or incidental to the construetion and saie of, including but without
limitation, 2 business office » @ sborage area, construction Yards, signs, model
unlts and sales office.

dection 20. A cwelling on which comstructicn has begun must be completed
withir one (1) year from the date the foundaticn was dug for said duelling.

Section 2). Public sidewnlks shall be constructed four feet wide by four
Inches thick cn the dedicated street side of each Lot which abuis a dedicated
street, whether solely in an appurtenant Qutlot or other Iot or partly in the
Outlot and partly in the Inot to which it is appurtenant. The sidewallts shall hs
placed five feet back of the strest curh line Ard shall be conafructed by the then
awner of the Iot prior to time of compietion of the main structure and before cecu-
pancy or use thersof; rrovided, however, this provision shall be varied to the %~
tent recuired to comply with any subsequent requirements of the City of Cmahz.

ARTTCLE VII
GENERAT PROVISIONS

Section 1.  Enforcement. The Association, cr any Ourer, shzll have
the right to erforce, oy any proceading at law cr in equlty, all restrictions,
corditions, covenants, reservations, liens and charges now or hereafter irposed
Ly the provisions of this Declaration. Failure by the Assoeiation or by any
Owner to enforue any coverznt or restriction herein contained shall ir no event
be deemed z waiver of right to do so thereafter.

L)

Section 2. Severanility. Tnvalidation of any one of these covenants
or restrictions by Judgment or court opder shall in nc way affect any othe-

provisions which shall remzin in full fores angd effect.

Seetion 3. Notices. Any notice required to be sent o any member or
Owner under the provisions of this declaration shall be desmed to have peen
properly sent when mailed, post paid, to the last inown address of the per-
Son who appears as rember or Owner on the records of the Association at the
time of such mailing.

Section L. Censtruction Fasement. If any portion of an extericr wsll
of a resldence is situzfed witnin Five (5) feet of arny adjoining lot line, a
valid easement shall ard does exist, three (3) feet in width alorng the adjoining
ot and adjacent to the said 1ot lina, whiech easement may be used fry the pur-
pose of construction, reconstruction and mzintenance of sald exterior wall of
the residence that is situated within five (5) feet from the nearest peint of
said easerent., The Ower of any Lot subject to this easement shall not ersct
or build any structure upon or over said easement which will Interfers with
the purposss of this easement. )

Sectien 5. Maintensnce Ensement. If any portion of a residence
encroaches upon the Commen Arez or upon the easement of any adj cining Lot estab-
lished under the provisions of Seetion 4 above, a valid casement on the surface
and for subsurface support below such surface ard for the maintenance of same,
so long as it stands, shall and does exist.

fection 6.  Roof Overhung Eascnent. il any portion of the roof or eaves
of a residence shal? encronch upcn the Common Area or upon any adjoliring Lot,
there shall exist in the alr abovethe ground within three (3) feot of the lot
1ine to which the encroaching residence abuts, an easement for the purposes of
construetion and maintenance of the said encroaching portion of the roof op

-8
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eaves, provirded however, that no roof overhang of any description

shall encroach on any adjoining property by an amcunt greater Lhan
three (3} feet, and further provided that this casement shall not

extend Lo or ingiude any cascoment, license or right upon the sur-

face or subsurface of said adjoining prope-ry, .

Section 7. Amcndment. The covenants and resbtrictions of
this declaration sholl run with and bind the land for a term of
thirty (30) years from the date of reccrding of this declaratien,
after which time they shall be avtomatically extended for succes-
sive prriods of ten {18} years. This Doclaration may be emended
during the first twenty (20) ycar period by ar instrument signed
by Gwners of not less than ninety percent (987 of the Lote, and
thereafter by an instrument signed by Cwiners of not less than
seventy-five percent (75%) of the Lots, provided that Declarant
may, within five (5} yoars of the date of this ipstruaent, amend
this Declaration without the consent of Class A members, subject
to the provisions.of Section 9 of this Article. Any zmendrent
must be recorded.

Section 8. Annexation. (a) Additicnal residential Propesty
and Common Area may be annexed :o the Propertics with the consens
of two-thirds {2/2) of =ach class of members, and (b)) additicnal
land may be annexed by the Declarant without the consent of mom-
bers within five (5} vears of the date of this instrument provided
that the Federal ilousing Administration and Veterans Administration
determinc that the annexation is in accord with the general plan
heretofore approved by them.

Section 3. FFA/VA Approval. As long as there is a Class B
-membership, the fcollowing acticrs will reguire the prior approval
of the Federal Housing Administration or the Veterans Administra-
tion: Annexaticon of additional properties, dedication of Common
Arza, any amendment of this Declaraticn of Covenants, Conditions
and Resii.ctions.

IN WITNESS WHEREDF, the undersigned owrers of Iots in Eldoradc, a sundi-
vision as surveyed, piatted and recorded in Douglas County, Nebraska, do herchy
signify their approval of and consent to the foregoing Amended Declsretion of
Covenarts, Conditions and Restrictions by executing or czusing this inst

to be executed on-the dates Indicated hereinatter. GE oo
P A o
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DECLARATION
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. | ' OF
COVENANTS, CONDITIONS AND RESTRICTIONS

e T T

THIS DECLARATION, made on the date hereinafter set forth,
hv DAMARK PROFERTIES, INC., hereinafter referred to as "Declarant®.

WITRESSETH:

 WHEREAS, Declarant is the owner of certain real property,
more particularly described as:

Eldoradc, Lots 299-541 inclusive, Lots ¢, P,
¢, R and 8§, and Lots AA-PP inclusive, in a
subdivizion as surveyed, platted and recorded
in Douglas County, MNebraska, and

WHEREAS, Declarant desires to create thereon a residential
community with permanent parks, playgrounds, open spaces, and other
common facilities for the benefit of the said community; and

WHEREAS, Declarant desires to provide for the pres2rvatioa
"of the wvalues and amenities in said community anéd for the main-
+enance of szid parks, plavgrounds, open spaces and other commoun
faciiities: and to this end, desirss to subject the aforesaid real
property to the covenants, restrictions, easements, charges and
liens hereinafter set forth, each and all of which is and are for
the benefit of said property and cach owner thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficient
greservation of the values and amenities in said community, to
ereate an agency to which should be delegated and assigned the
powers of maintaining and administering the community properties
and facilities and administerirg and enforecing the covenants and
restrictions and collecting and disbursing the assessments and
charges hereinafier created; and

WHERZAS, Declarant has incorporated under the laws of the
State of Nebraska a nonprofit corporation, known as the Eldorade
IIT Home Association, for the purpose of axercising the functicns
aforegaid; .

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, transferred, sold, con-
veyed and occupied subject to the following ccvenants, easements,
restrictions, charges and liens hereinafter set forth.

ARTICLE 1
DEFINITIONS

Section 1. "Asscciation® shall mean and refer to Eldorado
IIT Home Association, its successors and assigns.

.y

Section 2. "Owner" shall mean and refer Lo the record owaer,
whather one or more persons o entities, of a fee simple title to
any Lot which is5 a part of the Properties, but excluding those
having such interest merely as gecurity for the performance of
an obligation {mortgagees).

k1
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Section 3. "Member” shall mean and refer to every person or
entity who holids membership in the Assoclatlon.

Section 4. "Properties" shall mean and refer to that certain
real property hereinbefore deacrlbed, and such afditions thereto as
may hercafter be brought within the jurisdiction of the Associztion.

Section 5. YCommon Area”™ shall mean all real property owsed
by the Association for the common use and enjoyment of the owzers,
and shall include the properties whereupon the private, non-dudi-
cated Cul~de~Sac roads are situated, as well as the common park

" areas separating the individual lot clusters. The Common Area to
be owned by the Association at the time of the conveyance of the
first lot is described as follows:

Lots O, P, @, R and 8, and Lots AA~PP inclusive,
in Eldorado, a subdivision as surveyed; platted
and recorded, in Douglas County, Nebraska.

Section 6. “"Lot"™ shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Prcpexties with
the exception of the Common Area.

Section 7. “Declarart®™ shall mean and refer to Damark Prop-
erties, Inc., its successsrs and assigns, if such successors or
assigns should at any time acqulre all the remaining right, title
and interest of Damark Properties,; Inc. in and to ths "Properties”
as defined herein.

ARTICLE II
PROPLRTY RIGHTS
Section 1. Owners' Easements of Enioyment. Every Owner
shall have a right and easement of enjoyment in and tc the Common

Area which shall be appurtenant to and shall pass with the title
to every lot, subject to the following provisions:

{a} The right of the Association to charge reasocan-
able admission and other fees for the use of any rzcrea-
tional facil.ty situated upon the Common Area, and to
otherwise iuxpose reasorable limitations on the use thereof:

{b} The right of thes Association to suspend the voting
rights and right to use of the recreational facilities by an
Owner for any pericd during which zny assessment against his
Lot remains unpaid; and for a period not to exceed sixty {(60)
days for any infrazction of its published rules and regulations:

{c¢} The zight of the Association, in accordance with its
Articles of Incorporation and By-laws, to borrow morey for the
purpose of improving the Common Area and facilities, and in
aid thereof to mortgage said Common Propertics, provided that
the rights of any mortgagee shall be subordinate to Lhe rights
of the Cwners.

{d} The right of the Association to dedicate or fhrange-
far all or any part of the Common Area to any publiz agency,
authority, or utility for such purposes and subjsct o sach
conditions as may be agreed to by the mewbers. Ko sweh dedi-
zation or transfer shall be effective unless an instrumant
approved by two-thirds (2/3) of each class of merbers present
and voting at a meeting duly called for that purpose and agreew
ing to such dedication or transfer has been recorded, and un-
less written notice of the time and purpose of a meeting calied
for that purpose is sert to every member at least sixty (63)
days pricy Lo any such meeving, :

-

Sczmm, Forp, Moaxsy, Farcenick & Caroravs
ATIIRHEYS AY TAW




- ‘ Section 2. Delegation of Use. Any Owner may delegate,
’ accordance witii the By-Lews, his right of enjoyment te the o
. Area and facilities to the wmemkers of his family, his cenantsz

gontract pirchasers whe yzside oa the property. :

in
as
Lo .

b
:

ARTICLE IIIX
SEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject o azsess-
went shatil pe a member of the Association. Membership shall he
appurtenant to and may not be separated from ownership c¢f any Lot
which is subject tc assessment.

Section 2. The Asscociation shall have two slasses o7 vating
membership:

Class A. Class A menbers shall be all Owners with the ex~
ception of the Declarant and shail be entitled tc one vote for
each Lot owned. Wher more than one persen holds zn interest in
any lot, all such persons shall be merbers, The wote for such
ot shall ba exercised as they among themselve:s detirmine, but in
no event shall mors than one vote be cast with respect &7 any Lot.

Class B. The Class B member(s) shall be the Decliar=nt and
shall be entitied tc three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A memwber-
ship on the happening of either of the following events, whichever
occurs earliex:

i oW
=

{a} When the total votes ouistanding in the Class A
membership equal the total votes outstanding in the Class
B membershiyp, or

(b) ©On June 30, 1951. -

prl

ARTICLE IV
COVENANT FOR MAINTEMANCE ASSESSMENTE {

Sectien 1. Creation of the Lien and Pexsonal Obligation of
Assessments. The Declarant, for each Lot ovmed within the Proper-
ties, hereby covenants, and each Owner of any Lot by acceptance of
a deed tharefor, whether or not it shall be so expressed in such
] deed, is desmed to covenant and agree to pay to the Asrcoc ztlon:
(1) annual zssessments or charges, and (2) special assessments
0) for capital improvements, such assessments to be established and

- collected as hereinafter provided. The annual and special asssss-

= LS
»

U

onsi ments, together with interest, costs, and reasonable attocrnevis

its fecs, shall be a c¢harge on the land and shall be a continuing 1lam

the : upon the property against which each such assessment is made. Each
such z2ssessment, together with interest, costs, and reasonable

at attorney's fees incurred in collection of the same, shall also e

hta _ the personal obligaticn of the person who was the Owner of such !
propexty at the time when the assessment fell due. The perscnal e
cbligation for delinquent assessments shall not pass to his suc- g

- - cessors in title unless sxpressly assumed by them.

! Section 2. Purpose cf Assessnents. The assessments levied

4 by the Association shall be used axciugively for the purpose of
promoting the recreation, health, safety, and wzlfare of the resi-

e dents of the Properties and in particular for the improvement and

R © maintenance of Properties, services, and facilities aavoted to.

=

illed
[} :
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R this purpose and related to the »ze and enjoyment of the common
o Properties and of the homes situated upon the Properties, includ-
ing, but not limited to, the payment of taxes and insurance on
: . i€ commem ars@ and repair, replacement, and additions thereto,
- and for the cosi of labor, equipment, materials, management, and
supervision thereof. }

Section 3. Maximum Annual Assessment. Until January 1 of

A the year 1ammediately rfollowing the convevance cof the first Lot +o
an Owner, the marimum annual assessment shall be CONENENNRSEN f:fiy
dollars ($ 50.00) per Lot.

X ' {a) From and after January 1 cf +the vear immediately
Ca following the conveyance of the first Let to an Owner,

the maximum anrual assessment may be increased each year

not more than three percent (3%) above the maximum assesgsn-—

ment for the previous year without a vote of the membecrship.

(b) From and after January 1 of the vear imeediately
following the conveyance of the firsi Lot tc an Owner, the
maximum annual assessment may be incroased akove thres per-
cent (3%} bv a vote of two-thirds {(2/3) of each class of
members whe are voting in person or by proxy, at a meeting
duly called for this purpose. .

(¢} The Board of Directors may fix the annual assess-
ment at an amount not in excess of the maxirun.

Section 4. Special Assessments for Capital Improvements.

In 2ddition £o the annual assessments authorized above, thne ASso-
ciation may levy. in say assausment vear, a special assessment
applicable to that year only for the purpose of defraying, in
wit:le or in part, the cost of any constructicn, reconstruction,
repalr or replacement: of a capital improvemant upon the Common
Area, including fixtures and personal property related thereto,
proevided that any such assessiment shall have the assent of two-
thirds (2/3) of the votes of both classes of members who are
. voting in person or by proxy at a meeting duly called for this
-y purpose. For purposes of this section, capital improvemants
o shall Le dz2fined as recreation-oriented facilities {swimm’ng
L pool, temnis courts, club houvse and similar related facilities).

i The term capital improvements shall aot be construed to. include
ceeo bicycle paths, berchas, trees, shrubs and similar landscaping
v amenities, :

L e . Section 5. Notice and (ucrum for Any Action Authorized
R Orier Sections 3 and 4. Written nctine of any meeting called for
g the pr.ocse <f taking any act’on authorized under Secticns 3 or

4 shail be sent to 2ll members not less than thirty (30) Gavs nor
more than sixty (60} days in advaace of the meeting. At thes firs:
such mesting called, the yresence of members or of proxies entitled
to cast sixty percent '+°%) of all the votes of each class of mem- H
pership shall constitr - i guorm. If the reguired quorum is not
present, another meeting may be called subject to the same notice
requirement, and the requirad guorum at the subseguent meeting
shall be one-half (1/2) of the reguired guorum at the preceding
meeting. No such subsequent meeting shall be heid more than sixty

- (60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Bovh annual andg
special assessments must be fixed at a UNiform rate for all Lots,
previded that the rate set for the Lots owned by the Declarant
sha’ . Le uixed at one-third (1/3) the assessment rate For the wther

A —d
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Loks, These assessments may be collected on a monthly, guar
serj=-arnaal or znnual basis as designated by the Board of Dix

Section 7. Date of Commencement of Annpual Assessments-
Due Dates., The annual assessments provided for herein shali com=
mence as te all Lots on the first day of the month following the
ornveyance of the Common Area from the Declarant to the Association.
fhe first annual zssessment shall be adjusted aceording to the num-
ber of months remaining in the calendar year. The Beoard of Direc-
tors shall fix the amcunt of the annual assessment against each
Lot at lzast thirty (30} days in advance of each annual assessment
periond. ¥Yritten notice of the annual assessment shall be sent to
every Owner subject thereto. The due dates shall be established
by the Boerd of Zivectors. The Association shall, upon demand,
and for a reasonable charyge, furnish a certificate signed by an
officer of the Association setting forth whether the assessmenta
on a specifiad Lot have been paid. Such certificate shall be con-
clusive evidence of the facts =tated therein. .

Section 8. Effect of Nonpayment of Lssegsments: R
of the Zssocilation. Any assessaent not paid within thir {30}
days after the due date shall besr interest from the due date at
the rate of six percent (6%} per annum. ‘fhe association may
bring an action at law against ths Owner personsily cbligated wo
pay the samne, or foreclose the lisn against the property. Mo
Owner may waive or otherwise escape liability for the assessments
provided for herein hy non-use of the Common Area or abandonment
of nis Lot.

Section 9. Subordination of the Lien to Moxrtgages. %The lien
of the assessments provided for herein shall be subordinzia to the
lien of any first mortgage. Sale or transfar of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant tc merigage foreclosvre or any proceeding in lieu
thereof, thall extinguish the lien of such assessments as to pay-
ments which became due prior to such sale or transfer. HNo sale or
transfer shall relieve such Lot from liability for any assesskents
thereafter becoming due or from the iien thereof.

Seection 10. Exempt Property. The following property sulidject
to this Declaration shall be exempt from the assessments, charges
and liens created herein:

{(a) All properties to the extent of any easement
or other interest therein dedicated and accepted by the
local public auvthority and devoted to public use;

{b} All Cormon Areas as defined in Articls I, Section
5 ereof.

ARTICLE V
ARCHITECTURAL CONTROL

Section 1., No building, fence, wall, structure, or other
improvenesnt G any tvpe or description: shall be convtructed, erected
or maintzinad upon the Sroperties, nor shzll anvy exierior addition
to or change or altsration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials,
and location of the same shall have been submitted tc and approved
in writing as +o harmony of external design and location in rela-
tion “o surrounding structures and topsgraphy by the Board of Direc-
tors of the Association, or by an architectural control committee
conposed of three (3) or more representatives appointed by the
Board.

-l
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Section 2. 1In the event said Board of Directors, or its

designated architectural contrel committee, fails tc approve or . E
+ disapprove such design and location within sixty {60) days after %
said plans and specifications have been submitted to it, approval
will not be reguired and this Article shall be deemed to have been
fully satisfied. : c
Section 3. A majority vote of the Board of Directors or its g
designated committee is reguired for approval or disapproval of
proposad improvements.
) Section 4. The said Board or its designated committee shall §
Jaintain writien records of all applications submitted to it and 3
of all actions taken by it. ) b

ARTICLE VI
ISE RESTRICTIONS AND EASEMENTS

Section 1. The Properties described herein have peen plutted
as a Cluster Housing development under and in accordance witn the
regulations pertaining thereto of the Omaha Municipal Ccocde.

Section 2. All lots covered by this declaration shall be

A known and described as residentizl lots, but may be used for any
. purpose as set forth in the use regulations of the zoning ordinaace
. ’ of the City of Omaha for first residence (R-1}) district. Every
e dwelling unit constructed on these Lots shall have a garage with

n a capacity of not less than two cars. In addition, each lot shall

- have sufficient driveway space, excluding that covered by garages,

e to accommodate two full sized automobiles entirely within the boun-
daries of said lot.

s bk mn e

Section 3. A&ll bunildings, appurtenances thereto and improve-
ments located on the Lots covered by this declaration shall comply
with the front, side, and rear yard requirements as specified in
the zoning ordinance of the Omaha Municipal Code for Cluster Housing.

BT

R A

Section ¢. No noxious cr oifensive trade or activity shall
be carried on upon any Lot covered by this declaration, nor shall
apything be done thereon which may be or become an annoyance or a
nuisance to the neighborhood.

Section 5. HNo house trailer, basement, tent, shacik, barn,
or gther out-building shall be built, erected or placed upon any
Lot covered by this declaration.

Section 6. No camping trailer, travel trailer, boat trailer,
motorboat, nousebeoat, sailboat, motorhome, truck or other recrea-~
/ tional vehicle may be maintained, stored or kept on any of the Lots
i covered by this declaration for more than fifteen (15) days in any
- one calendar year, unless housed completely within a structure
allowed on said Lots by other provisions contained herein.

Sectiocn 7. No animals of any kind (excepting ordinary house
pets) shall be kept or maintained on any Lot covered by this de-
claration,

to Section 8. PFences and walls nut exceeding six {6) feet in
b height shail be permitted on the Lots covered by this declaration,

.. provided that the sare shtall not be constructed closer than ten
3 {10} feet +o any publicly dedicated street, and subject to the pro-
! visions of Article V herecof.
- P
Y. -
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Section 9. No ocutdoor antenna of any type and for any p
pose shal. be erected or placed on any Lot coverad by this de
tion without the prior writcter approval of the architectural con
trol committee. -

Section 10. No signs, except conventional temporaxy For
Sale' and similar temporary real estate signs shall be srected or
placed on any Lot or structure located thereon covered by this

declaration.

Section 11. No garbage, refuse, rubbish or cutitings shall
be deposited on any street, road, or portion of the Common Area.
nor on any of the Lots covered by this declaration unless placed
in a suitable container discretely concealed so as to not be visi-~
ble from other Lots, Common Areas or streets,.

Section 12. The structures and the grounds of each Lot
shail be maintained in a neat and attractive manner. Upon the
ovner's failure so to do. the Beoard of Directors of the Assccia-
tion, or its designated architectural control committee may, at
its option, after giving the owner thirty (30) days written notice
sent to his last known address, have the grass,; weeds, and vege-
tation cut when, and as often as, the same is necessary in its
judgment, and have dead tvees, shrubs and ;lants remcved from
any Lot. . '

Section 13. Upcn the owner's failure to maintain the exter-—
ior of any structure in good repair and appearance, the said Board
or its designated committee may, at its cption, after giving the
owner six month's written notice sent to his last knowsn address,
make repairs ard improve the appearance in a reasonable and work-
manlike manner. :

3ection 14.  The cost of such maintenance referred te in
Secticns 12 and 13 of this Article shall be assessed agzinst the
Lot upon which such maintenance is done and shall be added to and
become part of the periodic maintenance, assessment or charge to
which such Lot is subject under Article IV hereocf.

ARTICLE VIX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
shall have the right to enfcree, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Asscciation or by any Cwner &0
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions Ly judement or court order shall in no
wise affect any other provisions which shall remain in full feorce
and effect.

Section 3. MNotices, Any notice required to be sent to any
menber or Owner under the provisions of this declaration shall be
deemed to have been properly sent when mailed, post paid, to the
last known address of the person who appears as menber or Owner
on the records of the aAssociation at the time of such mailing.

-
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Section 4. Construction Easement. If any portion of an ex-
rericor wall of a residence is situated within three (3) feet of
anv adjoining lot line, a valid easement shall and does exist, three
{3) feet in width along the adjoining Lot and adjagent to the said
lot line, which easement may be used for the purpose of comnstruc-
tion, reconstruction and meintenance of said exterior wall of tiz
residence that is situated within three {(3) feet from the nearest
point of said easement. The Owner of any Lot subject to this ease-
ment shall not erect or build any structure upon or over said ease-
ment which will interfere with the parposes of this easement.

fection 5. Maintenance Easement. If any portion of a resi-
dence encroaches unpon the commnon properties or upon the easement
of any adipining Lot established under the provisions of Section 4
above, = vallid easement on the surface and for subsurface support
siow such surface and for the maintenance of same, sc leong as it
stands, shall and does sxist.

Section 6. Roof Overhang Fasement. If any portion of the
‘roof or saves of 2 residence shall encroach upon the Common Proper-
ties or any adjeining Lot, there shall exist in the air above the
ground within three (3} feet of the lct line to which the encroach-
ing residence abuts, an easement for the purposes of construction
and maintenance of the said encroaching portion of the rooi or
eaves, provided however, that no roof overhang of any description
shall encroach on any adjeining property by an amount greater than
three (3) feet, and further provided that this easesment shall not
extend to or include any easement, license or right upon the sur-
face or subsurface of said adjoining property.

Section 7. Amendment. The covenants and restrictions of
this declaration shall run with and bind the iand for a term of
thirty (30) years from the date of recording of this declaration,
after wvhich time they zhall b~ avtomatically extende’® for succes-
sive periods of ten {10) years. This Declaration may be amended
during the first twenty (20) yvear pericd by an instrument rigned
hy Cwners of not less than ninety percent (%0%) of the Luts, and
thereafter by an instrument sicned by Owners of not iesg than
seventy-£five percent (75%) of the Lots, provided that Declarant
may, within five (5) years of the date of this instrument, amend
this Declaration without the consent of Class A members, subject
to the provisions of Section 9 of this Article. Any amendment
must be recorded.

Section 8. Panexaticn. (a) Additional residential property
and Common Area m=y bs annexed to the Properties with the consent
of two-thirds {2/3) of zach class of members, and (k) additicnal
land may be annexed hy the Declarant without the consent of mem-
bers within five (3} years of the date of this instrument provided
that the FPederal Housing Administration and Veterans Administration
determine that the annexation is in accord with the general plan
heretofore approved by them.

Section 9. PHA/VA Approval. As long as there is a Class B
membership, the following actlons will reguire the prior approval
of the Federal Housing Administration or the Veterans Administra-
tion: Annexation of additional preperties, dedication of Common
Area, and amendment of this Declaration of Covenants, Conditions
and Restrictions.

- B

o - Stumm, Fore, Mooxney, Frepnucx & Carorars
v ATTORNEYS AT LAY U e




ﬂ!» %{K ﬁéicgmcretc sidewalks four (4) feé\: wide by fom’ {4} inches- thick.

shall be Lo«uatmcted by the thea owner on al}\ aides of all streets, said d side-. )

" walks sh.all be c:owplsar.&:n ar time of compleci . &f , the main - residentiai structure
: amﬂ smil be ¥ocatesad £ our (Z\) fee: back ST Turblime.. -
g, M crail r,)wu:é :_am;pmg trazler,‘:ravel s;ra:.ler,}boa{ traixer or amy
3 “or boal will be penzitted to remin in ‘public view in-any Yﬂfd
T any }zcmger tl‘mn :hirty {30) darya i*n ‘any year. '

_cimrmn_, Im:-, a “Nebraska s:ox'-psaratxmx.

g mithout

try siccéssors and ésslgns. a0 ‘nsou.sa andfor garage sha}.l be mved to any lot ¥

gtodk or- puul < _}z, of 5ny kind. aha“il %e raised b;;erd or

: His Wbdiwisian x&ept . dogs -and catie, ‘and . other .

w;h wBay :be kept mlely as. pets fot Qhe o«ccupm‘s and not bred
. . x"‘. K

% _m ,txﬁs --_..mdgms ar Ucmét' sh_a‘l be p&mte&—«ézmm,mm i,
- i ] inurfez‘e with r.hc proper uM:

such pooximit : bew
and mintemma tzwr_crf oL r.ril_ g

'u.
real estate . S4 gk and \imvmn;mm”'
egected of placed on.any Mrw_mm

s . P4 ‘m m!mme"" FRETE
' whall be erectied ef pm«

T 14, Mo noxlous oor m‘:msiye :rc:ft:tvltg am}.‘l bﬁ g rﬂmd ma ch
_shall_anything be done therdon Which may. be. of becoming sd A m‘ﬁ
puisdnce o Uhe uth»m‘ uww:"s W Uccuwmti af. 1atu.

L5 \c,u fild dirr mary b rgmvm trm uw smbdivl.sdam wn_
_mppmwi m‘ L dfw«,eluper - g

i5. m *ovwmum aqad; mfurlc:tifmn twrmi:a wmamm
and mhall.be r:mdm wiltim w1l persgos for & #nrtod ef.
v g dm.@ hereof %mj‘ﬁ of The COvenAnLE hmr&iﬁ‘ L etTA i
C wepagate Ttom. the pbhwer . Covenante and: ﬂm Lawaltdiey of ny ammnt phall
'rmc M’tmt cum wn.m;iw #f way ather 3o i‘--m‘_" imr.x‘wm.

n-\

i}“, P ;amvwism,m Mrﬁx_

iﬂgﬁmﬁ, 64 _pucensory mﬁ F3s umr amnmm. both

C e IEES wau :
m cﬂfummt a‘mmm‘ ahail be M_pmcﬁ
'r wrm o wiomums. fs a1 1 L
: gt recover damages

mrmwﬂumat fves.

s w-._:wm;-s WHERBET, Daclirust b
Douglas County. Nebrasia, I

CALTHEE s













DECLARATION -
oF _
COVENANTS, CONDITIONS AND RESTRICTIONS

. ~

-

Mane DECLARATION, made n the.date hereinafter set forth,
by DAMARE PROPERTIES, INC., hereinafter refarred to as *Declarant”™,

WITNESSETH:

. WHEREAS, Declarant is the owner of'eertain real'property,
more particularly described ags: :

Eldorado, Lots 259-541 inecl
Q, R and 8, ang Iots AA-PP inclusive, in a

veyed, platted and recorded
Nebraska, and

WHERFAS, Declarant desires to create thereon a residentizl
community with permanent parks, Flaygrounds, open spaces, and other
common facilities for the benefi i community; and

WHEREAS, Declarant desires to provide for the pressryarion
©f the values ang amenities in saiqg scmmunity and For +he main-
tenance of

said parks, Playgrounds, open spaces and other common
facilities; ang to this end, desires to sub

ject the 2foresaid real
Property to the covenants, restrictions, easenents, charges ang
liens hereinafter set forth, each angd 21l of which is and are for
‘the benef

it of gaid Property and each owner thereof; and
WHEREAS, Declarant has deemed it desirable, fnp the efficient

Preservation of the values and arenities in saig community, to

create an agency to which sheould be delegated and assigned the

powers of maintaining and administeri 3

and facilities and administering and enforcing the

restrictions and collecting and disbursing the asse

covenants and
charges hereinafter created; and

Ssments and

WHEREAS, Declarant hag
State of Nebraska a ncn
IIY Home Association,
aforesaid;

incorporated under the
profit corporation,

for the purpese of

laws of the
Known as the Eldorado
exercising the functiong

=

NOW, TEEREFORE, Declarant hereby declar
Properties described above shall ke heig,

veyed and cccupied subliect to the
restrictions,

- \h
e3 that ali sf the
transferred, sold, con-

fellowing covenants, easements,
charges and liens hereinafter saot fortk,

ARTICLE I

DRFINITIONS

Section 1. "Asscciation®

shall mean
III Homez Asscciation,

its successors and

Section 2. *owner” shall the record ocwner,
whether ore or more persons or entities, of a fee simple titie to
any Lot which iz a part of the Froperties, but excluding those
having such interest merely as security for

the performarce of
an obligaticn {mortgagees) .

and refer to Eldorado
agsigns.

hean and refer +gp
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Cenmtity

e

. .'by the Association .
. and shall inel vt
;gqted.Cq1~def$ac roads are. si

: : of the conveyance of the
irst lot is''described as folliows:

HembéfﬁSSHallJmean”éna'refer 0 every perscn or

? 1ds membership in che Association.

i ho

3w

. Section 4. "Properties® shall mean and ref
Section 4

refer to that certain
S realgp;cpettyghet'ipbefore described, -and auch
“__..maywhéféaﬁté;“be;brought_ﬁithin

cditions thereio asg
. Section 5. "commbnfhrea?'#hall-meanfall.réai property ownec

A et of the owners,
ude;the_propexties whersupon the private, non-dadi-

situated, as well as the dommon park
"The Common Arez to

_fcr'the;chmpn'use:and.enjdymen

" LOts 0, P, 0, R and §, and Lots AA~P¥ incizsive,
“in Eldorado, =z subdivision as surveyed, platted
and recorded, inp Douglas County, Nebraska.

Section 6. ‘"rok" shall mean and

o id refer to any plot of land
shown upon any -recorded subdivision ma

erties, Inc., its 54z
assigns should a+ any
and interest of Damark
-as defined Herein.

days for any iafrzozi

Articles of

Purpose of impreving the Commo
aid thersof to mortgage said Common Froperties, provided that
the richts of any m

¢t the Owners,

authority, or utility for su
conditions as may be agreed
cation or transfer shall be
approved by two-thirds (2/3)
and voting at a meeting duly called for that PUrpose and agree-
ing toc zuch dedicati

less written notice of the & meeting called
‘for: that Purscse is sent +o

days zrior th any such meeti

£ of the Properties with
the exception of the Common Area,

Section 7. "Declarant® shall mean and refar to Pamark Prop-

cessors and assigns, if such successcrs or
time acquire alil the remaining right, title
Properties, Inc. in and to the "Properties”

ARTICLE XY

PROPERTY RIGHTS
Section 3.

Cwners' Easements of Enjoyment. Every Owner
shall have a right ani eassment of enjoyment in an

Ared which shall be a

to every rLot, subject

d to the Common

PPurtenant to and shall pass with the £itls

to the following Provisions:

{a) The right of the Associavion +to charge reason-
able admission and ot}

e use of any recrea-
tional facii+s
otherwise in

(b} The right of the Association %o Suspend the voting
rights andg right to use of the recreational facilities by an
Owner for any periog during which &ny assassment against his
Lot remaine unpaid; and for g period not to exceed sixty (60)

ion of its published ruieg and regulations;

{c) "he right of the Association, iz accordsnce with itg
incerperation and By-laws, to borrcw*mcney for the
n Area and facilities, and in

ortgagee shzll ke subordinate to tha rights

o frang-
public agency,
¢h purposes apd subje:t o suchk
tc by the members. Lo suoh dedi-
effective unless an instrungnt

of each class of members present

ion or transfer has bean reco

rded, and un-
time and pPurpoze of a

every member at least Finty (60}
ne.
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Section 2. Delegatior of Usc. -Any Owner may deleya
accordance witn the By~Laws, his right of enjoymentxto- o
Area and facilities to the nembters cf his family, his tenzut
contract purchasgers wht reside oa the Droparty. ColEn

a

ARTICLE IIT
~EMBERSHIP AND VOTING RICHTS

Secticn 1. Every Owner cf a Iot which is subject to aisess.
went shail be a member of the Assoeiation. Membership shall be
appurtenant to and hay not be separated £rom Qwrarship of any Lot
which is subisct tc assessment,

Section 2z,

The Association shall
merbership: '

have two classes -y voting

Ciass A, Class a nempbers shall he zll Owners with the ex-
¢eption Sf the Declarant and shail be entitled +s one vote for
each Lot owned, When more than one person kolds an interest in
any lot, all such persons shall be mertars, The vote for such
Lot shall pe exercised as they among themselve.s detsem’ e, bue i
NG event shall more than one vote be cast with respect to #ny Lot,

Class B. *The Class B membar {s} shall ba the Dealarant and
shail be entitisd to three {3} vetes for each Lot owned. The
Class B membership shall cease and he converteg to Class 2 member-
ship on the happening of either sSf +he following events, whichever

{a) When the total votes outstanding in the Class &
wmembership egual the total votes outstanding in +the Class
B membership, or

(b} On June 30, 181,

ARPICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and swisonal Obligatien of
Assessments.  The BPeclarant, for
Teo—asrents

2ach Lot ovned within tho Proper-—
ties, hereby covenanits, and each Owner of any

Lot by acceptance of
a deed therefor, whether or not it shall bhe so exXpressed in suck
deed, is deemegd to covenant ang agree 0 pay to the Asrociation:
(1) annual assessments orp charges,

and (2) special assessments
for capital improvements, suck, assessments to be established ang
collected ag hereinafier Provided., The annual and special assess-
ments, together wikh interest, ¢osts, and reasocnable attorner'g
fees, shall ke a charge on the

land and shail be a continaing 1:en
upon the Property against which each s

uch assessment ig made. Laoh
such assessment, together with interest, costs, and reascnable
attorney's feeg incurred in collection of the S8re, sha'l also be
the persomnal obligation of the person whe was the Owner of such
ime when theo assessment fell gSue., The personal
obligation for delinguept assessments shall not P235 to his suo-
¢essors in title unless SXpress.ly assumed by the:x.

- Section 2. Purpose of Assesemenis,
by thé Association shail be used exclusni
Promoting the recreation, health,
dents of the Properties
maintenance o»f v

The assessmentg levieg
vely for the purpose of
safety, and w=ifare of the regi-
and in particular for the imgvovement ang
roperties, services, ang facilities devoted ko .

-
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N this purpose and related to the use and enjoyment of the comron
= Properties and of the homas situated upon the Properties, includ-
ing, but nct iimited o, the payment of taxez and iizsurance on
+he conmmon aras and repair, replacement, and additicons thereto,
znd for the cost of laber, egquipment, materials, managemant, and
supervision thereof.

; Section 3. Maximum Annual Asgessment. Until January 1 of
> the year immediately foliowing tne convevance of the Eirst Lot te
an Owner, the maximum a2nnual assessment shall be FewEENSE f£iftv i
dollars (3 58.00) per GLot. 1

{a) From and after January 1 of +he year immediately
SR following the convevance of the first Lot to an Owner,
g the maximum anruzl aszessment may be increased each year
: not more than three percent (3%) above the maximum zssess-
o ment for the previous year without 2 vote of the membership.

o {5) From and after January 1 af the vear immediately
R following the conveyance of the first Lot to an Owner, the
L maximum a:mual assessment may he increased above thres her-

. cent (3%} by a vote of two-thirds (2/3) of each cilass of
R members who are voting in person or by ProOXY, at a meeting
‘ duly called for this purpcse. .

(c) The Board of Directors may fix the zrnual assess—
ment at an amount not in excess of the maximum.

x 2. ‘
5 . Secticn 4. Sregisl Assessments for Capital Improvements.
In addition tCc the annial assessments authorized apove, the AsSso—
ciation may levy. in anv assassment year, a special assessment

Y R arpiicable to that year only for the purpose of defraying, in

SN winle or in part, the cost of any construstion, reconstruction,
RS repair or rsplacement of a capital imprevament uvpon the Common
ﬁ%ﬁ&’ Area, including fixtures and personal property relat=ad thereto,

rovided that any such assessment shall have the assent of two-
+hirds (2/2} of the votes of both classes of members whno zre
voting in percson or by Proxy at a meeting duly called for this
J purpose. For purpcses of +this section, capital improvements

o chall be defined as recreation-oriented facilities (swimming
pool, tennis courtis; club house and similar related facilitias).
The termw capital impicvements shall act be construed to. include
hivycle paths. benches, trees, shxubs and similar landascaping
anenitissg.

Ax

Section 5. Notice and Puorum Zor Any Action Authorized

Urdzr Gectiors 3 and 4. Written notine ~f anv meeiing calied for
the pv.ocse £ tzaking any action auinorized unders Sacticns 3 or

4 sha:l be sent to all members not less than thirty (30} Gaveg nor
more than sixty (60) davs in advance of the meeting. At the first
such mee*ing called, the vresence cof memcers or of proxies entitled 5
to cast sixty parcent (§0%} of all the votes of each class of men- 5
bership shall constitute a guorum. If the reguirsd guorum is not !
present, ancther meeting may he called subject to the same notice
requirement, and the required cuorum at the subseguent meeting
shall be one-half (1/2) of the reguir:d guorum at the preceding
meeting. No such subsegquent meeting shal? be held more than sixty

(60} days following the preceding meeting.

Section €. Uniform Rate of Assessnent. Both anrual and
spz-izl zssessments must be Fixed at a vniform rate for all Lots,
provided trat the rate set for the lLcots owned by the Declarant
35a71 be Fived at one-third {1/3; the assessment rate Zor the other

Y-
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Lots., These assessments may be collected on a'ﬁbﬁihly
semi-annual or arnual basis as designated by the Board ©

section 7. Dats of Commencement of Annual Assessmen
Due Dates. =he annval assessments provided For herein chal
Sonce a3 to all Lots on the first day of thie month following th
conveyance of the Common Area from the Declarant to the Associa _
The first annual assessment shall be adjusted according to the num-
wer of months remaining in the calendar year.  The Becard of Direc—
tors shall fix the amount of the annual assessment agdainst each
1ot at lzast thirty (30) -days in advance of ‘each annual assessment
period. Written notice of the annual assessment shall be seat to
every Owner subject theret:o. The due dates shall be estzblished
by the Board of Divactors. The Association shall, upoa demand,
and for a reascnable charge, furnish a certificate signed by an
officer of the Association setting forth whethzr the assessments
on a specified Lot have been paid. Such certificate shall be con-
clusive evidence of the facts stated therein.

Section 8. Effect of Nonpayment of Lssessaents:  Remedies
of the Association. Aay assesswent not Faid wienin thirty (30
days atfter the due date shall bezr interest from tie due date at
the rate of six percent (6%) per anrum. The agsociation may
bring an action at law against the Cwner personally obligated to
pay the same, or foreclose the lien against the property. No
owner may waive or otherwise escape liability for the assessments
provided for herein hy ncn-use of the Common Area or abandonment

of his Lot.

Section 9. Subordination of the Tden to Mortgages. The lien
of the assessments provided for herein shall be subcrdinzia to the
iien of any first meortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursvant to mortgade foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to pay-
ments which became due prior to such sale or transfer. Ho sale or
transfer shall relieve such Lot f.-om liability for any assessments
thereafter becoming due or from the lien thereof. -

Section 10. Exempt Property. The following property sublject
to this Deciaration shall be exexpt from the assessments, charges
ard liens c;eated herein:

(a) All properties to Zhe extent of any easement
or other interest therein dedicated and accepted by the
incal public authority and devoted to public use;

{p} 2il Common Areas 3S defined in Artizls I, Section
5 hereof.

ARTICLE V
ARCHITECTURAL CONTROL

Seciion 1. Weo Iaiiding, fence, wall, structure. oOr other
improvement of any uype or description  shall be con.tructed, erectad
or maintained upon the Properties, nor shall any axterior addition
to or change or alteration therein be made until tne plans and
specificaticns shewirg the nature, ¥ind, shape, height, materials,
and iocaticn of the same shall have been submyrttad to and approved
in writing as to harmony of external design and location in rela-
tion to surrounding structurz: and topngraphy by the Board of Direc-
tors of the Association, or by an architectural contrel committee
composed of three (3] or mcre representa*t.ves appeinted by the
Board.

-
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Section 2. In the event said Board of DRirectors, or its

designated architectural control committee. fails to appyrove O

: . @isapprove such design and 1ocation within sixty {60) days after

T said plans and specifications have been submitted to i+, approval
will not be required and tnis Article shall be deemed to have been

fully satisfied.

Section 3. A majority vote of the Board of Directors Or its
. designated mommittee is reguired for approval or disapproval of
1 proposed improvements.

§$gpion 4. The said Board oOr its designated committee shall
maintain written records of all applications submitted to it and
of all actions taxen by it. i

ARTICLE VI

AN ' USE KESTRICTIONS AND EASEMENTS

section 1. The Propercies described herein have pean piatted
as a Cluster Housing develcpment under and in accordance witn the
regulations pertaining thereto of the Omaha Municipal Code.

Section 2. All Lots covered by this declaraticn shall be

4 e . ——————. . N -
AL known and described as residential lots, but may be used ior any
AR purpose as set forth in the use regulations of the zoning ordinance

L ’ of the City of Omaha for firsc residence (k~1) digtrict. Every
dwelling unit constructed on these Tots shall have a garage with

a capacity of not less than two cars. In additicn, each lot shall
nave sufficient driveway Space, excluding that ~grered by garages,
to accommodate LWo full sized automobiles artirely within the boun~—

daries of said lot.

Section 3. All buildings, appurtenances thereto and improve-
ments located on the Lots covered by this declaration shall comply
with the front, side, and rear yard requirements as specified in

the zoning oréinance of the Cmzha Municipal Codz for Cluster Housing.

Section i. Mo noxious or offensive trade oT activity shall
he garried on upon any Lot covered by this declaration, nor ghall
anything be done rhereon which may be oY become an annoyancs or a

nuisance to the neignborhood.

gection 5. No house trailer, basement, tent, shack, bharn.
or o:ther out-building shall be built, erected oX placed upon any
Lot covered by this declaration.

Section 6. HNo camping trailer, travel trailer, meat trailer,
motorboat, houseboat, sailboat, motorhome, +ruck or other recresa-
tional vehicle may be maintained, stored or kept on any of the Lots
covered by this declaration for more than £ifteen (15) days in any
one calendar vear: unless housed completely within a structure
aliowed on said Lots by other provisions containsd herein.

Secticn 7. ¥No animals of any kind {excepiing ordinary house
pets) snhall be kept or maintained on any Lot coversad by this de-
claraticon.

Secticn 8. Fences and walls not exceeding sik (6) feet in
hes.ght shall be permitted on the Lots covered by this deelaration,
provided that rhe sawe shali oot be constructed closer than ten
{10) feet to any publicly dedicated street, and sukject to the pro-
visions of Article V herect.

B
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Section 9. No outdour antenna-of'any‘typa*anaifa‘_
pose shall be erected or placed on any Lot covered by tals decd
tion without the prior written approval of the architectu:axfﬁﬁg
trol committee: - :

Section 10. No signs, except conventiondl temporary'“?ér,‘_
Sale" and similar temporary real estate signs shall be grected oI
placed on any Lot or structure located therecn covered by this

declaration.

Section 11. No garbage, refuse, rubbish or cuttings shall
he deposited on any street, road, or pcrtion of the Common Area,
nor on any of the Lots covered by this declaration unless placed
in a suitable container discretely concealed so as to not be visi-
bi= from other Lots, Comaon Areas or streets.

Section 12. The structures and the grounds of each Lot
shall be maintained in a neat and attractive manner. Upon the
owner's failure so to do. the Board of Directors of the Associa-
tion, or its designated architectural control committee may, at
its opticn, after giving the owner thirty (30) davs written notice
sent to his last known address, have the grass, weeds, and vege-
tation cut when, and as often as, the same is necessary in its

judgment, and have dsad trees, shrubs and plants removed from .

any Lot.

Section 13. Upon the owner's Failure tu maintain the axter-~
jor of any structure in good repair znd appearance, +he said Board
or its designated committee may, at its option, after giving the
i+ten notice sent to his last known address,

ovwner six month's wrl
make repairs and improve he appearance in a reagonable and work-

manlike manner.

zaction 14.- The cost of such maintenance referrsd to in
Sections 12 and i3 of this Article shall be assessed against the
Lot upor which such maintenance is done and shall be added to and
become part of the perindic maintenance, assassment or charge to

whicn such Lot is subject under Article IV hereof.
ARTICLE ViX
GENERAL PRCVISIONS

Section 1. Enforcement. The Association, or any Cwner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges NOW O hercafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner tao

ure by
enforce any covenan

t or restriction herein contained shall in no
event be deemed a waiver of the right to do soc therezaiter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in ne
wige affect any other provisions which shall remain in full force

and effect.

Section 3. Notices. Any notice reguired to be sent to any
membeY oF Owner under the provisions of this declaration shall be
deemed to have been properly sent when mailea, post paid, to the
jast known address of the person who appears as membex OY wnexr
on the records of the association 2zt the time of such mailing.

-
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“geetion 4.

ger
“any-adioining lot line, -

{3) feet iniwi

Ltion, x .

residence ‘that is situated within t
. point’ of said easement.
“‘ment shall not erect.or build any strac

__ Section 5. Maintenance Easement. ' If any portion
dence enoroaches upon the common properties or

of any adioining Lot established under the provi

" below such surface and for the maintenance of same, SO
-_stands,'shall and do=s exist.

Section 6. Rocf Overhang Fasement.
roof or eaves of a residenc
ties or any adjoining Lot,

there shall exist in the ai

ing residence abuts,

extend to or include any easement,
face or subsurface of said adjoining property.
The covenants and restri

Section 7. 2Amendment.

thirty (30} years from
after which time they chail b» automatically extended

sive periods of ten {10) years. This beclaration may

thereafter by an instrument signed by Owners ©
seventy-five percent {75%) of the Lots, provided that

mav, within five (5}
to the provisions of tection 9 of this Article.
must be recorded.

Section 8. Annexation. (a)
and Common Area Wmay be annexed to the Properties with
of two-thirds (2/3) of each class of members, and {(b)

heretofore approved by them.

Section 9. FHA/VA Approval.

of the Federal Housing Administration or the Veterans

tion:
area, and amendment of this Declaration of Covemants,

and Restrictions.

-
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= Construction Easements “Ifany portion of an ex=
jor wall of a residence is situated within three (3) _
' in a valideasement shall and does exist, three -
4 dth along the adjoining Lot and adjacent to- tha saild
~lot  liné;, which easement may béfusé&-fofqthé'purposE-of"
econstruction: and mainienance of said exterior wa

heee- (1) feet from the nearest
The Owner of any Lot subiect to this ease-
B rure upen cr over said ease-

- ment which will inter fere with the purposes of ‘this easement.

shall encroach on any adjoining property by an amount greater ©
three (3) feet, and further provided that this easement shall nct
license or right upon the sur-

+his Declaration without the consent of Class A wembers.
Any amendmant

feet of

consitruc~
11 of tie

of a resi-

upon the easement
‘ sions of Section 4
above, & valid easement on +he surface and for subsurface suppcrt

long as it

1f any portion of the

= cha.l encroach upon the Commor Proper-
r above the
ground within three (3) feet of the lot line to which the encroach-
an easement for the purposes of construction

and maintenance of the said encroaching portion of the roof or
. eaves, provided however, +hat no roof cverhang of any description

han

ctions of

this declaration shall run with and bind the land for a term of
the date of recording eof this declaration,

f£or succoes-
ke amended

during the first twenty (20) year pericd by an instyrument signed

by Cwners of not less than ninety percent (20%) of the Lots, and
£ not less than

Declarant

wvears of the date of thies instrument, amend

subject

additional residential property

the consent
additional

1and may be annexed by the peclzrant without the consent of mem—
bers within five (3) years of the date of this instrument provided
that the Federal Housing Administration and Veterans Aéministration
determine that the annexation is in accord with the general plan

pe long as there is a Class B
pembership, tne following acfions will require the prior approval

Administra=-

Annexation of additional properties, aedication of Common

Conditions




IN WITNESS WHEREOF, the undersigned, being the Decl
herein, has hereunto set its hand and seal this ﬁ.z_.":‘f'

. e rFere s LITES

Attest: ' M
By: /)
- b3 ‘ m

izt GQOP.A?- V=
e . Ea
Ly SIS
2L QU N
* -, ) f s
'Q"‘
g0 .

STATE OF NEBRASKA )
} ss.
COUNTY OF DOUGLAS )

Before me, a notary public gualified in said county, person-—
ally came C. A. Rasmussen, president of Damark Properties, IncC.,
a corporation, and Winifred Adams, S
Inc., known to me to be the President and Secretary and identical
persons who signed the foregoing instrument,
execution thereof tc be their voluntary act and deed as such offi-
cers and the voluntary act and deed of said corporation and that
its corporate seal was thereto affixed by its authority.

WITNESS my hand and notarial seal on ___é%(e.«e—r éw- -2 ¢
197485
A NS

LARRY K. FORMAL
Sty Comm. Exp. Juby 27, 1973

L2 oo
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DAMARX PROPERTIES, INC., Declard

d Q—wm._._ |

ecretary of Damark Properties,

President

and acknowledged the

em———iiis e

£EISTER CF DECS3
5

3 W TH’:R
5 “ENTERED 1N KUMERICALL ETJ:D){CQRB{B M TH -2 '3

[
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/ Notary Public

FTICE TN DOLGLAS COUNTY, NEBRASKA ﬁj P
C. HAROLD STLER, REGISTER OF DEEDS
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ot AMENDED DECLAFATION OF

COVENANTS, COWDITIONS ARD RESTRICTICNS

E£LDORADO IIX

THIS AMENDED DECLARATION is made on the date hereinafter set
forth by N. P. DODGE COMPANY, hereinafter referred to as “Declarant”,
together with the undersigned owners of ths following described real
astate, to wit:

i ‘ tots 299-541, inclusive: ALL c¢f Lots O, ?, O,

3 R and 8; and Lots AA--PP, imclusive, in Eldorado,
a subdivision as surveynd, platted and recorded
in Douglas County, Nebraska.

WITNESSETH:

WHERZAS, a Declaration of Covenants. conditiong and Restric-
ions covering the above described real estate was recorded Febru-
ary 13, 1876 in Book 561 at Pages 325 to 333, inciusive, of the
Miscellaneous Records in the Office of the Register of Deeds of
Douglas County, Nebraska; and

WHEREAS, said Declaration provicas for Amendment ol thie
Declaration by instrument signed by the owners of ninety per cent
(90%) or morze of the lots; and

WHEREAS, the undersigned are the OWRers of more than ninety
per cent {20%) of the iots subject to said Declaration, and it isg
the desire of the undersigned to effect ceriain amendments, rolessesd,

additions andé clarifications to said Declavation;

NOW, THEREFORE, ir consideration of the foregoing vreamblas
the undersigned declare as follows:

A. That those portions of lcts 3. P, Q, R and 8 in ssid sub-
division which are being replatted as Lots 542-562, irnclusive, and
Outlots 1-31, inclusive, are hereby released from any and ali Com~
mon Area provisions of the aforesaid peclaration, inciuding dut not
iimited to the definition of "Common hrea" zppearing in brtirzle I

_ thereof and all Owners' Easements of Enjoyment dasgcribed in Article
II thereof, and that said portions shall henceforth be known and
described as "Lots" as defined in Section € of Article I i this

Amended Declaration of Covenants, Conditiens and Restrictions.

B. That the following covenants, conditions, restriciions and
ecasements as herein expresssd shall apply in amendment of and in
addition to the covenants, conditions, restrictions and easements
contained in said Declaration tc the extent and cnly to the extent
that the same are inconsistent therewith. For clarification purposes,
all Articles of the Declaration are re-stated herein, including those
portions not amended.

PREAMBLE

All of the properties described above shall be helid, sold and
conveyed subject tc the following covenants, conditions, restrictions
and easements all of which are for the purpose of enhancing and pro-
tecting the value, desirablility and attractiveness of the real prop-
erty. These covenants, conditions, restrictions, and easemonis shall
run with the real property and shall be binding upon all parties hav-
ing or acguiring any right, title or interest in the described prop-
erties or any part therecf, and shall inure to the benefit of each
pwner thereof.

ARTICLE T
DEFINITIONS

Section 1. “"Association” shall mecan and refer to Eldoxndo IIX
Home ASsociation, its successors and assigns.

e
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Saction ?. "Owner' shall mean and refer to the record owner,
whetheY sne Or more persons or entities, of a fee simple titie to
any Lot which i1s a part of the Properties, but excluding those hav-
ing such interest merely as security for the performance of an ob-
“igation (mortgagees).

Section 3. “Member" shall mean and refer to every person or
entity who holds membership in the Association.

Section 4. “Properties” shall mean and refer to that certain
real property hereinbefcre described, and sucn adcitlilons thereto as
may hersafter be brought within the jurisdiction of the Asscciation.

Sgotien 5. "Common Arza” shall mean 211 real groperty owned by
the AsSociation for the common use and enjoyment of the owners and
shall include the jproperties whereupon the vehicular drives ars site-
uated, as well as the open space. The C-mnon Area to bhe owned by the
Asscciation 15 described as follows:

Lots O, P, 2, R and S except ithose portions thereof
being replatted as Lots 542-502, inclusive, arnd Out-
Jots 1-31, inclusive; and Lots A7~FF, incliusive, in
Eldoradeo, a subdivision as spurveyed, platted and.
recorded in Douglas Countyr, Nebraska.

Saction €. "Lot" shall mean and refer to any numwbered plot of
land shown on the recorded plat of the Properiics; provided, however,
that none of Outlots 1-31, inclusive, shall be considered for member—
ship or building purpeses or any purposes whatscever hersunder to be
independent piots of land.

-Gl"’ m

Section 7. ‘"Declarant" shall mean and refer to N. P. Dodge
Company, 1ts successors and assigns, if such successors or assigns
should at any time acguire all =he remaining right, title anrd inter-

est of N. P. Dodge Company ir znd to the "Properties® as defined
kerein.

ARTICLE II
PROPERTY RIGHTS

b )

Section L. Owners' Ezsements of Enjovment. Everwv Owner shall
have a rignt and easement cf enjovmant in and to the Common Arez which
shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisious:

(2} The right of the Pssociation %o charge resason-
abhle admission and other fees for the use of zny recrsa-
ticnal facility sitwnated upon the Common Area, and o
otrerwise impose reasonable limitations on the use thereof;

{e} The right cf the Association to suspend the voting
rights and right to use of the recreational facilities by an
Owner for any period during which any assessment against his
Lot remains unpaild; and for a period not to excecd sixty (60)
days for an lnfrdctlon of its published rules and regulations

{e) ‘the right of the Association, in accordarce with its
Artiecler of Incorporation and By-laws, to horrow money for =he
purpose of improving the Common Area and facilities, and in aid
thereof to mortgage said Common Area and Tacilities, provided
that the richts cof any mortgagee shall be subordlnate to Lh
rights of the Owners.

{d} The right of the Association to dediceate or transfer
2ll or any part of the Common Area to any public agencv, author-
ity, or utility for such purposes and subject to such conditions
as may be agreed to by the merbers. ¥N¢ such dedication or trans-
fer shall be effective unless an instrument approved by two-thirds

{2/3) of each class o member:n present and voting 2t a meeting
uly called for that purpose and agreeing to such dedicaticn or
transfer has been recorded, «nd unicess written notice of the tinme
and purpose of a meeting callnd for that purnese is szent to every

membeyr at least sixty {40} doys prior to any such mecting,
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Section 2. Delegation of Use. Any Owner may delegate, in a
accordance with the By-Laws, his right of enjoyment to the Common t
Area and facilities to the members of his family, his tenants, or n
contract purchasers who reside Hn the property. 1
ART:.ILE I1II )

MEMBERSHIP AND VOTING RIGITS o

Sectien 1. Bvery Owner of a Lot which is subject to asuess-
ment SRall be a mombar of the Associaticn. Membership shall be
apgpurtenant to and may not be separated from ownership of any Lot
which is subject to assessment.

Section 2. The Association shall have two classes cf woting
mempership:

Class A. Class A memboers shall be all Owners with the cx-
ception of the Declarant and shall be entitled to one volc for
each Lot owned. When more than one person holus an interest in
any lot, all such persons shall we members. The vote for such
Lot shall be exercised as they mnong thomselves determine, but in
no event shall more than one vole be cast with roswect Lo any Lot.

Class B. 7Tng Cl ss B momber{s) shall e the Declarant and
shall be entitlied to tnros (3) sotes for each Lot owned. The
clazs B membership shall cease ard be converted to {lass A menmber—
eship on the bappening ol either of the following events, whichever

occurs earlier:

{a) When the toial votes ouMsLandw‘,
membership egqual the total votes outstanding in the
B membership, ox

{b) ©On June 30, 19381.
ARTICLE IV

COVENANT 7OR MAINTEMANCE ASSESSMENTE
Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the Troper-
{isg, hereby covenants, and each Dwnezr of any Lot by acceptance of k
a deed whorofor, whether or rot it shall be so expressed in such l

Aped. L& deemad to covenant end agrec to pay to the Assocliation: i
{1} =wmuai asscssments or charges, and {2 speclal assessments :
for cepiiazl improvements, such assessmenis to be established and

spilected a5 nereinafter provided., The anrual and special assess-
monts, tovethor with ingeresz:, costs, amd rcasonable zttorney’s
fmec, shall be a charge on the land and shall ke a continuing lien 3
uron the property against which cach such ass2ssment is made. EZach

guch assesomant, togcther with interesi, costs, ~nd reasonabile
netosnavts fees incurred in calloction of the same, shall alse ba

tha poersonal cb13ga*1nu of whe person whe was the Owner of such

proparty at the time when the assessment fell due. The pergonal
obligastion for delinguent assessments shall aot pass to his suc-

corsors in title unless expressly assumad by them.

Seotion 2. Marpose of Asscasments. The assesswents levied
by tha Associalion v snatd hae used cnc1u51ve]y for the purpesa of
plumot.:g the veovealion, healtl, saf-ty and welfare of the rosi-
dents of tho PBrovuertics nnd iz particulsy for the improvemcent and
maintenance of Propeviies, services, aad facilitios devoted to
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this purpose and related to the use ard enjoyment of ths comen Properties
and of the homes situzted upon the Prepertles, includinz, but not iimited

to, the payment of taxes and inswance on the Coymon frea and repair, replace-
ment, and additions thereto, and for the cost of lzabor, equipment, moterials,
management, and supervision therecf.

fecticn 3. Maximuam Anrual Assessment. Untid Jamuary 1 of the year
imrediately following the conveyancs of the first ot $o an: Owner, the maxi-
mum anmual assessment shail be Fifty Deilars ($%0.00) per Iot.

{a} From and sfter Janurry L of the year immcdiately
following the conveyance of the [igst Lot to an Owner,
the maximum annual zssessment may be increasned cach year
net more than threoe parcent {3%) above the maximuam assess-
ment for the previous year without a vote of the membership.

(b From end afker Jonuary 1 of the year ismaedilately
folleowing the convevance of the Tirst Lot to an Guwner, ithe
maximum annual assessmenk may be increased above throe per-
cent (3%) by a vote of twe-thirds {2/3) of each class of
members who are voting in person or by proxy, at 3 mecying
duly called for this purpose.

{g} The Board of Directors may fix the annual assess-—
ment abt an amount nek in excess of the maximum.

Section 4. - Special Assesspents for Capltal Improvemsnts.

In addition to the annual assessments authorized abkove, Lhe Asso-
ciation may levy., in any assessment year, a spocial assessment
applicablc to that year only for the nurpose of defiraying, in
whale or in part, the cost of any construction, reconstruction
repair or replacoement of & caplital improvement upon the Common
- Aren, including fixtuvres and porsonol property velated thereto
provided Lthat any such assessment shail have the assent ol two-
thirds 1{2/3) of the vetes of both classer of nombers who are
voting in person ar by proxy at a meecting duly called for this
purpose. For purpesss of this scctien, <apita
shall he defined as recreaticon-oriented facil
pool, tennis courks, olub housz and similer
The term capital improvoments shall nol be
hicycle paths, bonches, trees, shrubs and s
amenities.

I

horizod

Secticn §. Notice and Qusrum for Any Action
Under Scetions 3 and 4. Writton nobtice of any meet

the purpose Gi taking any action autheorized under

calian Ior

icns 3 orx

4 shall be sent to all members not less than thirsky (30Y davs noy
more than sixty (607 days in advance of the mecting. At the flrst
sueh meeting called, the presecvnne of membors or of proxies cntitizd
to cast sixty porcant 16037 of all the votes of nach class of meni-
bership shall constitute a quorim. If The reguired guerum 15 not
prosent, another meeting may be called subliect te the same notice

regquirement, ant the required guorum at the subsequent mestine
shall be ono-nnlf {L/2} of the required uorum at the proceding
meeting. No such subscguent meeting shall be held move than sixty
t60) days following tho prooeding meehling.

Section 6. Uriform Hote of Ausessmant. Hoth annual and
special asscsumenis must Le pixed at A uniferm rate for all Lots,
provideod that the rate set for the Lots ownoed by e D

L eheTTTBe fined at opo-third {1/73) Lhe asswsamehi cate for the other

NN




are 8D e 478

Lots. These assessmants may Lo colla cvnd on a monthly, guarterly.
seml-annual cr unnual hasis as EuqlﬁndLCQ liy the oa:& ci Directors.

Section 7. LDate of Commercement of Annual Assnssmenks:

Dus DRies. The annual assessmé ats provided for horuein shall com-

mence ms to all Lots on the fir it day of the month fnllowing the
convevance of the Common Araea {.-om the Declarant o the Aszociats

The firct annual assessment shall be adjusted according o e RUm-
ber of monihs remaining in the calendar year. Tha Board cf Divec-

tors shall Fixm the amocunt of the annual assessment acainst cach

tot at least thirty (30) doyz in advance of cach annual esscssmant

seried. Written notice of the annpual acsessment shall be sent tC
every Owner gubj.oct thercio. The dus dates shall be established
py the Board of Directors. fthe Assogiation shall, upon demand,
and for a reasonable charasz, furnish & certificate signed by &n
officer of the Association a05=1 ig fovith whether toe assesshesis
on a specificd Lot have been paid. S :h certificate sholl te con-
clusive evidence »f the [acts stated “ncrein.

Section 8. Lifect of MNonpaymen t of hssessmonbts: Remedics
of the hssociation. ARy assessment not pald within thirty [3G)
days after the duo date ”*ﬂl’ hear *n;e ost Ffrom the dus date at
the rate of zix perccnt %) por annum. The agscciation may
bring an action at law ara;n=t the CQwner personaliy obligaued to
pay the same, or foreclose the lien against the property. o
Owner may waive or ctherwise cscape lialxility for the assessmonts

orovided for neorein by non-use of the Common Arza or abvandorment
of his Lot.

Section 8. Subordination of the Licn to Mortgaacs. The lien
cf the assessments provided for herein shall be subordinate to the
.

tien of any first mortgage. Sale or transfer cof any Lot shali et
affect the assessment lien. lowover, the sale or “ransfgr of any
Lot pursuant to nortgage fereclosure or any procoeding in lieu

thereof, shall extinguish the lien of such nssassmonts as to pay-

ments which beeame due pricr to such sale or transfer. No sale or
rransfer shall reolieve such Lot from liability for any asse%s.e;to

shereafter becoming due or from the lien thereol.

Section 10. Exempt Proverty. The following property subject

£ this Deciaraticon shall be exempt from the assessments, chardes
and liens created herein:

{a} All properties to the extent of any cascmen
or other interest therein dedicated and accepted by the
iocal public authority and devoied to public use:

(b} ALl Comnon Areas o7 defined in Article I, Sectieon
5 herect.

ARCHITECTIRAL CONIRGL

Section 1. Wo building, lovce, wall, structure, or other improvemert
¢t any type or description ’othe“ than _aﬂd caping) shall be constructed,
epscted or maintaired upon the Properties, nor shall any exterior addition oo
or change or alteration therein be mads intil the plans and apeczfvoﬂ“'mxe

ne the nature, kingd, shape, height, materials, aryd ;ouwulon of the ué
unmlﬂ have been submitted to and approved in writing as o hormoty of extorm
“osign and location in relatlon to surromnding btwucthres a“d topomraphy by
~ra Deard of Directors of the Association, or by an architectural control oom
witioe conposed of three (3) or more representatives appointad oy the ?aa:ﬂ.
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Sectior 2. ‘e Puerd, or its desipnated commltbee, shall have the right
to dinsporove any such nians or specilications which are not suitable or desir-
zhle in the Board or acraslitee’s opinion for ascthetic or sther reasons, and
4. passiig upon such plans and specifications, the Board or comnittee shall
have the right to take Into consideration the suitabliity o the proposed bull-
gdirg or other structure ang of tne materials of which 1% is to be bullt, the
color scheme, the site upon which 1+ is proposed o ersct the same, the harmery
ghepeof with the surrowndings, trna topograpy cf the land ars the effect of
che building or other structure £5 plammed on she sutlook from the adlacent orf
neigidoring property, wnd if it 7= in accordance with all of the provisicrs of
thia Declaration.

Section 3. The foape or comiities may disapprove if the pians ard speci-
Tications submitted are incompiste, or in the event the Board or comiltles
deems the plans, specificaticns or detalil or &y pat thereol ©o be contrary
to the spirit or intent of rhese conditions and restrictions. The decisions of
ve PBoard or its said committes shaal be final.

Szetion b, Neither the widersigned nov &y architect or agent of the
urdersigned nor any mewdar of the Board or its sald comniiiee by virrue of his
merhership therson, or dlscharge of mis Guties requirel thereby, shall be respen-
sinle in anyv way for any Sefeais in &ny pians or specifications subrdttes,
pevised or spproved in accordence with the foregoing, nor for any strugtural o
other defects in any Work Jone aeording to sueh plans or speciiications. %0
pulidire or improvemrie Of 31 wing constructed or placed upon any of sazid lots
therealter snail be moved Wit the pricr written approval of the Board or ifs
se2id aomeities. In the svent sald Boarc. or ita desigrated cormittee, fails o
approve or Qisapprove suech design and location within thirty {30) days after
sald plans and specifications have Leen sutrlteed to i, approval will noh b2
required @yl this Articiz will be desmed to rave been fully complied with.
Nelther the members of the Booxd or Its said commitves shail be entitled T ary
scmpensation for services periomned parsuant to this covenant.

ARTICLE VI
SR RESTRICTI(S

Seeticn 1. The use of the Comon area shall be subject to the rest io-
tions Set fortn in Article II, Jection i, and to those restricticns hereirafier
set forth. '

Sesiion 2. N0 owner shall place any structure whatsoever upon the Comron
Area nop srALl ang Ovner engage in ay setivity which will temporarily or mer-
somently capy free access Ue Ay part of the Common Area to 211 Merbers.

Seetion 2. Ta2 us2 of the Common Area shall be subject Lo such ruies
and vegalstions z= may be adopted from time to time by Che Board of Tiresiors
of the Association.

-4

b

{

Secticr 4. The Properties are hereby restricted to resigancial Cwellings
For residernic «se and structures and uses reiabted to the converience ard enjoy-

ment of suct. residential use, includirg but not limited to park and recregtional
fagilities, such 28 tenuis courts and swimming pools.

Section 5. N2 avimals, livestock, ov poultry of any kird gnall be
raised, bred, or kept on &y lot, except that degs, cats, or other housenold
pets may be kent, oravided that they are nol kept, kred or maintained for a2y
commerelal purtased. ¥ouseheld pets within the Proparties and Comon Ared will
be subject te regulstion, restriction, exclusion and special ascessment as oEY
be determined by vh? Assoclation foom time to time. Included within such refu-
lations, but not by way of iimitavion thereof, shall be z prchibivion againetd
dogs, cats, and other tsusehold animals being allawed ©o i at large within the
Properties ard Common Area, and a requirement thal sane at all times Do on 2
lezash or other lmmediate control of their owrer, IS snall be the duty of the
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aAssocintion Lo keep the conmen property ree from litter and feces caused by
and Juso by t,:Ls e owers of any pets onown to be at iargs steil be pro-
perly zssessed by the Association Tor the ol anup expenses incurved.

3zation 6. o stable o other shelter for any ardmel, livestoslk, fowl
pct._"E_rv"Eja_,L e srenvec, doteved, ploeed or permitied to rerain on any lot
ﬁcﬂezpv that a Cog house for NSt mwre than tvo dogs shall be perrLttau provided
the censtruchion p_Larvs and specifcations and the location of fhe Proposad stras-

ture have M r'sf' been aoproved in ing by the Beard cr its said Committee.

Section 7. No house traller, basement, tent, she k_. parn, or Ot‘l‘&.’.‘ cub-
bugdmr shall ne ullt, srected r placed upen any Iot coversd hy this decle~
raticn, ob chan such dog Louse as may be approved Lmd, Secticn & of this
Articie.

Seetion 5.  lNo campi: ng; trailep, travel trailer, boat tradler, motorboas,
Hehies h(‘fdu EEYS mcac, mTorhiome, brick (ext cept pick-up truck), or other TRCTRE~
tionel vehicie may be matr —:mcg stored or kept on _andf of’ the Lots covered
by this deciaration for mor: than fifteen (3%5) days in ay one caiendar year,
unless hrmzsed oo =1y v.;.trll"l a structure allowsd on said Lots by other pro-
Visiurs ::cnﬁ&n 2 in. ko grading equirment or othepr heavy machinery oo
baurmem, venicie u_f"z'-"‘fgo ng repair, van or 2ireraft shall be sToved outside
tie zarans or in any marzer lefi expesed on sny Lot at aiy cime.

Sectlon 8. Mo repair of autorchiles will b2 parmitied cubsids of vcrage
21 any ot 2k &ny tims;  nop W..‘...L any wehicls offergive to the ne ‘hberhood b
visibzf,» stored, p“r‘{aa, cr e.aanfc =d in the neighborhood. Mo unwsed buis dirig
maverizi. funk, or mbsizh ghell be left sxposed on &y Lot excert vring actual
sLilding op -“*a‘*c.‘.:.

Sectlor 10, Yo outdoor anferma of any type ard for ary pwocse shall be
“toeted op ’“?a 2d on &y Lot covered bv this declarati on: without the prior writ-
ter approtal of the avehitech.ral control commities.

il

3 112 o 3igns, suiept conwenticrsl terporary "For Szle® ang
sariles 2”7 eatate zigrs shall he epected o placed on any ot or
“*‘:,:,ucu:.-f* ‘ccrf“w therern covarad by this duclaratica.

g_ -

C“l"‘"’_

iz. M zarbages, refuse, rubbish sy cuttinzs 30 cl"! be deposited

snouny sEfEut ?cad £z portlon of b Commo Avea, nor on any of sk I.o 5 GOV~
. 3
g i 3& this declarasion unless placed in 2 @ritsble concairsr C“f“@e felplens

WIBLSG 30 as to wl; be visibls fro other Lots, Comon drezs or g;x‘ee‘csﬂ

Section 13 Ny incinerator or trash burrer shall be permivted on any
iov. No garder, lawn or maintanerce equippent of any drd whmusoever shall be
“torel or permitied to swiein uabiide of T u‘.,e“:.‘.u*" soErt whern In sctusl ugs

wsctien 3t No exioss or offensive aztivit 5 sall b2 carvied on upon

cmy Lot, nor shEi anything he done "191’eor1 woiceh may be, o may Desome, An
meyanee or muisonce to the naighborhoos.

Saction 15, %,MJ_ﬁle paridr; will be sutject o regulaticns and rectri-
ehicn 0¥ ths fsnouiction.

g "icn 1-’5.

ti”e gourds of eash Lot shall bg meine

Upen the owrer's failure to de 20, e
Board o ?’ec‘;-:*:’: Jf Lhc. A:soc:.-.—.tﬁ =, or :fs desipnated ar‘,mteﬂmv"a.i. Sonbrol
ittt 2T 2% *tz option, art 'uu:zg the Guner tlmpny (20) duys writien
wotice sont "'3 s lasst ‘uum'! addras l'me the grass, weeds, and vegetation
ot when, and a5 olten 23, 1@ aume l SCEssory in its Judgment , and have deac
trees, ahnbs, and mants removad .rnm ary lot.

teined

~

' srevdon 17, Upop the owrer's failure to maintain the exterior of any
structure i good repair and appenrance, the r—wd Poard o iss designnted conmil-
foe T giving the ownsr six month's written nesise sent

ey, ab its optiung aii
e mis last xnon sodvess, rmake “eoﬁim arsl improve the a ppearance in o reason-
AGke end wovimoalile ronnon,
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Section 18. ‘The cost of such maintensnce referred te in Sections 12
ad 12 of this Article shall be assessed against the Lot upon which such maine
tenance is done ard shall be added to ang become part of the periodic mainten-—
iE;tnce, essessment or charge to which such Int is subject under Article IV

srenT,

Section 19, Notwithstanding any provisions here'sn contained to the cone
trery. 1t shall be expressly permissible i'or a builder »f said buildings, upon
receipt of prior written permlssion from the Association oo maintain during the
pericd of construction ard sale of said buildings ugcr such portion of the Drem-
ises as such builder may choose, such facilities as may be reascnably required,
convenient or ineidental to the construstion and sale of, including but without
Hmitation, a business office, a storage area, construction yards, signs, model
units and sales office.

Section 20, A dwelling on whiczh construction has begun must be completed
within one (1) year from the date the foundation waz dug for said dwelling.

Sec¢tion 21. Public sidewalks shall be constructed four feet wige by four
inches thick on the dedicated street side of each Lot which zbuts a dedicated
street, whether solely in an appurtenant Qublot or other Iot ar partly in the
Outlot and partly in the Iot to whick it 1s appurtenant. The sidewnlks shall *a
Placed five feet Dack of the street curh lire and shall he constructed hy the toen
awner of the Iot prisr to time of completion of the main structure and before oecu-
Saney or use thereof; provided, howsver, this provision shall be veried to the ex-
Tent required to comply with any subsequent requirements of the City of Omeha.

ARTICIE VIT
GENERAI PROVISIONS

Section 1.  Enforcement. The Associztion, or any Ower, shall have
the right to erforce, by any proceeding at law o in squity, ail rescrictions,
conditions, covenants, reservations, liens and charees now or horeafter imoosed
by the provisicons of this Declaration. Feilure Ly the Aszociztion or by any
Owner to enforee ary covemant or restriction herein contained shall in no event
be deemed a waiver of rignt to do so thereafter,

.

Section 2.  Severabdility. Invalidation of ary one of these covenants
or restrietions by judgment or court order shell in ne way affect any other
previsions which shall remain in full force and effect.

Section 3. MNotices. Ary notice reqiired tc be sent te any member or
Owner under the provisions of this declaration shall be deemed to have bean
properly sent when mailed, post paid, to the last known address of tne Der-
Son who appears as member or Owner on the records of the Association st the
time of such mailing.

Section 4. Construction Fasement, If any portion of an exterior wall
of & mesliine: 1s s¥tuated within rove (5) feet of any adjoining lot line, a
valid easement shall and does exist, three (3) feet in wid:n along the adjoining
int and adjacent to the said lct lire, which easement may be used for the purs-
pose of consiruction, reconstriction ard maintenance of sald exterior wzil of
the residence that is situated within five (3} feet from the nes est point of
said easerent. The Owner of any Lot subject to this sasement shall not ercet
or huild any structure upon or over ssid easement which will interfers with
the purposas of this easement, :

Section 5. IMaintensnce Easemert. I7 any pertion of g residence
oneroaches upon the Comon Area Or upon the easement of amw adjolning Lot estab-
lished under the provisions of Section 4 above, a valid casement on the surface
ard for subsurface support below such surface and Tor the maintenance of same,
50 long o5 it stands, shall ond does exist,

Section 6. Roof Overbany Easoment, If any portion of the =oof or caves
<l & residence shnll oncronch upon the Conmon Arsa ap upon any adjcining lot,
thore shall exist .n the alr abovethe ground within three (3) feet of the Lol
1lire to which the encroaching residerce abuts, in easement for the purposcs of
constructlon and maintenance of the said encroaching portion of the roof or
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eavee, provided however, that no roof overhany of any des seription

shall cncroach on any adjoining property by an ameunt greater than
three (3) feet, and furthor provided that this casemont shall not

extend to or inglude any ecascment, licease or right upon the sur-

face or subsurface of said adjoining property. .

Section 7. Amaendment. The covenants and restrictiors of
this declaration shall run with and bind the land for a term of
thirty (30) years from the date of reccrding of this declaratieon,
after which time they shall bo automatically extended for succos-
sive periods of ten (10) years. This Declaration may be amended
during the first twonty (20} vear period by an instrument signed
by Owncrs of not less thon nlnctg percent {382} of the Lots, and
thercafior by an instrument signed by Owngrs of not less than
seventy-five percent (75%) of the Lots, prov:dea that Declarant
may, within five (5} years of the date of this instrument, amend
this CDeclaration without the consent of Class A members, subject
to the provisions.cf Section 9 of this Article. Any amendment
must be recorded.

Section B. Annexation. {a; Additional zesidential property
and Common Ares may be annexed o tne Prope:tizs wwith the consent
of two-thirds (2/3} of cach clarzs of MIMDErs., and (b} additiconal
land may bc anuexed by the Declarant without the consent of mem-
bers w1th11 five (53) years cf the date of this instrument provided
that the Faderal ilousing Administration and Veterans Administration
determine that the annexation is in accord with the general plan
heretofore approved bv them.

IAVL Approval. As long as there is o Class B
1cw;rq actions will reguire the prior approval
ing Administration or the Veterans Administra-
£ additional properties, dedication of Conmon

ang Q&au-*wbabns.

IN WITNESS WHERER. the wders igrea cwners of Iots in Eldorade, a subdi-
vision as surveyed, piatied and recorded in Douglas County, Nebraska, do hereny
signily their approval of and consent to the foregoing Amended D claratlcn cf
Coverants, Cbnai ions and Restrietions by exscuting or zausing this inst
o ke zxecuted on-the dates indicated herelnafter.

iots Owned Bo. N. P. DODGE COMPANY £ ©
299‘3?% inclusive; 362—33ﬂ, inelusive; Declarent g ;-
339387, Inclusive; 3EE-257, inciusive; ) &
51-59—&63 inclusive; 465-532, inclusive; e Wﬂ [ard !
- o N = oy < 4
534-541, inelusive 225 Tresidens Y 4}« TE A
.-Er?“”“’ uf
mttest: DA SN . LN 2V k-
Secretary -
X wmE A5
G, T, @, Rard 5 ELDORADO II5 HOVE As;)f}czr?ﬁ;g ,Q:;{;ﬁ"
=
2
By ‘T~‘em_.<;xg Lot
Attest:
348, 33, 359, 331, Bk, THORNTCH CON s'"mcﬁ N 0g ca*\"‘
355 and 357 7 ’
By _
Prﬂsjapw*'
Attest: ﬁ_,: T
{larsd - Secretapy 7 v‘ o
/ i?l'f:g i “".
335, 335, 337 and 338 4 THE CMAHA NA.LI{{\I}\I., I”f‘m’]( o

5y VeI o
Viee jgesid"ﬂt -

By /// ?5/1/7:- :
2R e Preliaélt -

* ) ‘ S




Iots Cuwned
306 and £33

458
h58
4=8
Ley
[
4gh
552
352

353

356
356
Total

Belng 120% of Lot 200-5h3
Inelusive, Eldorado

Trust Ceed Lor 353

4

Cowt
n"' R LILIT
v Fay

[}
K1l .y
‘s,

sos D83 pee48Y . 4;\,2__,._5,,.,,‘,

Fa T )

Yo PHESTON , INC. A a )
i v g T
2 by ? o u:“"é;r ;:
President 2R ~c§:.’c:\3 {:»
’ N 2 ”“lun"' ‘!\‘ &
et , Sy
Secretury Vi e
. /
1 Reatiorrh M@« .
“Richerd 4. Bbernathy, Jo. ?L//
Wttt 7 A L2
. Raymong ...,.,i-uelslf".rm“
A
'\t“-.a b RS ‘\_i. ﬁ“\ (\
Teorge D, ¥zish
i M@P‘Q
Doﬁa:i,u R. Sieverﬁ‘\
52-441\?)
P
1
&
1 Lw/fcaaﬁ
& . Hdayterd
e
'ri{agr4ixf . I{ F ,/LF/:
S icia L. rayie
: , R
- o At 327 *—'O{& /ZH,L—LZ.,:- LETC
Ira Merle thderwood
7/&;!—J4’; /fzﬂ/ t/&ﬂ‘f‘«fﬁ/
Mary E. Underwood
282 Iots

UNTTED FEDERAL SAVIIGS AND LONY.
ASSOCATION OF DES w-,mm«m -

%%4

2y e

B, H l’ayrn_, Sen,;vf Vice F*efs;\.dent!Serretary
%,

Attest: /fk/w o //« /L;vL

Wilma O. Hefri

&

This Arended Declarstion of Covergnts, Con tions arnd Restrictions is
4] __dayof 7 Xa:ﬁﬂ«. ~__, 977,

hersby approved this I

»us:ma m;gaffam TZON

; ~-. \1 - /

oy lres . Jlig t A

Titie {ANpdol Nliag EE%__,____.H_

/
N

10~
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STATE OF NEBRASKA ) .s.
COUNTY OF DOUGLAS )

Before me, 2 notary public qualifisd In said county, personally came %. P.
Dodge, President of K. P. Dodge Company, a corpovation, and R. H, Abernathy, Jr.,
Secretary of said corpuration, lmewn to e to be the President and Secretary of said

corpcration znd the idencical persons who signed the foregoing instrumentc, and ackmowl-
edged the execution thereof to be their voluntary act and deed as such officers and the
voluntary act and daed of said corperation and that its corporate ssal was thereto af-

fixed by its acthoriry,

WITNESS my hand and ustarial seal on Novewber 10 , 1977,
. 7 =
TR AT = 815 o Kedranas ﬁj J] L.
PHYLLUS 2, ren i w/egw-f j/‘)/dﬂ
My Lo, Ex>. Sepr. 13, 1981 /Notary Public

STATE OF NEBPASKA )
COUNTY OF DouGLAs 35S

Thornton, President of Thownron Consrzusrion Co., a corporation, agnd Ré#éf%*%mJQ%
jgs&r'Secretary of said corpozztien, known to ms to be the President and”gﬁz;etary of said
corporation and the identical perscus who signed cke foregoing instrument, and ack-
aowlsdged the sxecution thersof to be their voluntary act and deed as such officers
and the voluntary act and deed of suid corporation and that irs corporate seal was
theretc sifized by its authority. :

Before me, a notary publie qualifiad in said county, personally came

WITHESE my hand and notarial seal on

STATE OF NEBRASKA )
}Ss.

COUNTY OF DOUGLAS

Before me, a notary public qualified in caid county, p2rsonzlly came Dopald
R. 3ievers, Vice President of The Omzha National Bank, a corporatss

1, and Futer
Gage, Jr., 2nd Vize Pregident of said corperation, knocwm fe me to he

s
ident and 2nd Vice President et said corparation and the identical persons wio
signed the foregoing Iastrument, apg acknowledged the execution theresf to be their
d
i

12 Vice Proge

voluntary ~2t and deed as such «fficers and the voluntary aci and dead of said corp=
oration end thar its corporats sozl was thevere affixed by its autharir
7 .

bt e & A L87T7,

LT
¥

WITHESS v hand and nctarial seal on

P

T erpll
e iy LT \
Pt o e - i

- o o

E . < S I
R




STATE OF HEKRASXA ) eonx 389 nedR7

Yes,
COURTY OF DPOLGLAS 3

Before me, a notary public qualified in said county, persenally came
James P, Preston, President of Preston Homes, Inc., a corporation, and Terssa
J. Preston, Secretary of said corporation, known to me to be the President and
Secretary of said corporation and the identical persons who signed the foregoing
instrument, and acknowledged the execution thereef to be their voluntary act and
deed as such officers and the voluatary act and deed of said corporation and
that irs ccrporate seal was thereto affived by its authority.

WITNESS my hand and notarizl sesl om )1/£)-Lg ‘jl¢4 I Jen s
1977, 1 oot

i i = i

; IO 1 ANDRESEN

! GENERAL MOTARY (5
_--g’-g State of Nebraska / P Q.« Mp_.{ o d e

BN pay Commisiion Expires No,farv Public
August 21, 1782 .

STATE 57 NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

Before me, a notary public gualified in said county, personally came
kichard H. Abernathy, Jr., Raymond L. Huelskamp and George D. Walsh, to me
known to be the identical persens whose nemes are subseribed to the foregoing
inscrument, aad acknowledged the execution therenf to be their veluntary act
and deed.

WITHESS mw hand and notarial seal os November 11
1977,

PHYLLIS 5, FRiED
ETIS T My Comen. £, Sapk. 13,1981

Ky SENLPAL NOTARY~State of Maraths ;ﬂ//wh;_, j '%?/‘wﬂ-:fk/
I

Notary Public

bl

STATE OF NEBRASKA ¥
Yss.

COUNTY OF DOUMLAS )

Before me, & notary public qualified in said county, personally came
Donald R. Sievers, Ferer Care., Jr., and Czcy R, Thrasher, to me known ro be the
identical persons whose names are subsrcribed to the foragoing instrument, and
acknowledged tiie execurion thereof tc be thelr velmmcary act and deed.

/

WITHZSS my hand and notarial secl on U fid SO ;
1877,
-; - o r—
‘ ! i e _,VEJ i
£ o ot
D R e Ay a-':qd

7

/ Rotarv Public

i
./ i
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STATE OF URBRASKA

3
Yoo
AY
4

COWMTY OF DOUGLAS

Before mwe, a notary public gqualified in said eaunty, porsonally came
Charles Lefpy Card and Shirley Nargarer Gord, tusbund and Wife, =0 me kaown to Lo
the identiecal persons whese names are sibseribed to the forepoing fnstrumen:, and
acknowledged the execution thereof o be their voluntary act and deed.

W\!immmﬁmlﬂfiﬁﬁﬂ notarfal seal ua N hdivi , 1677,
k GEMIRAL NOYARY —— '
f i Siate of Nabeaths

e £ e My Commissia, LRoew {/ - :\ / }
L OO Mawch 17, 1930 —-&@'2‘5.{1‘. é ’f '@"’ /;/"1:‘ . ”/”‘”‘-’"

RIE

. ‘ e ~— - S
PR \ ‘_." Coh P o i g -

TR




~ 3 i
b o
STATE OF WEDRASKA ) 88
Yoe i sy
‘ COUNTY OF DOUCTAS ) e 98T med
Before mz, & notary publis qualified in said Ceuwnty, personally came Jarry :
E, Bayter and Parrisia L. Haytew, Husband and Wife, to me known to he the idon-
tical persons whuse rnames are subscribod to the foregoing instrument, and ack-
serlodied the executlon thercof to be thelr voluntary act and deed.
i .
WITNESS ry hand and notarlal seal on JU . {(\9 » X377,
. N . - i
g %ﬁ Q 9 " s /
!— m@&mftfm ve Tl S s e )
' {uuyrbeme My Comom, Sxp.Sepc 19, T Fotarv Public
ek oS

STATE OF NEBRASKA )
iss.
COTY OF DOUGLAS )

Sefore me, a notary public qualified in sazid County, personally came Iz
. Merle Undervood and Hery E. Underwecd, Husbaud and Wife, te me known o be the
identical persons whase names ave subscribed te the feregoing instrument, and
acknowledged the execution theres? te be thelr voluntary zer and deed.

¢
WITNESS my hand and gotarial seal en 2l é’.é’ ’
1877,

Pl

LRI~ Cat ot otowis. | ) (I T 4
Wi o0 T
i e Batae Eptiacs, 40, VIS M CVEE el G S | S

Yovary Puplic

STATE OF NEIRASMA 3

Jss.
COUKTY OF DOVGLAS )

Zefore wo, @ notery public qualified in said County, persenzlly same
and »
fasband and Wife, Lo me xnown $o be the ldentical persons uhose names are sub~
seribed to the foregoing instrument, and acknowledged the exesuwtion rhereof toa
be theiv voluntary act and deed.

. WIINESS my hand aad notarial seal or
. ) 1877, ‘

otary Public

STATR 0% Towa ]
n Iss,
' . SOUNTY OF POLK 3

3efore me, & notary public qualified in said county, persenally came

D H._Payne . of Unired Fedaral
Savings and fovan asssociacion af Des Moines, Towa, a corporaticn, and _ e
B R Payoe s of said corporation, knows Co
me oo B the  geniar Yice Presivent/Secrorary cf said corporztion and the

idenrical persors who signed the forepoaing instrument , and scknowledged tha exoru—
‘clon ‘*t'la_e_:‘-fec'g’:_,,"to be their volumtary act and deed as such offlcers and the'volmrary
-act and deedvof safd corporation and that ity corporzts seal was thereco affis 4
Sy fts dgthbricy, .
: i T

<

B : F = ' ’
w  SHTNESS 2v haud 2nd notariel seal en . ’\/D!.) .~ 1 8 ) . 1877,
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DECLARATION
OF

COVENANTS, CONDITIONS AND RESTRICTIONS.

THIS DECLARATION, made on the date hereinafter set forth,

by DAMARY, PROPERTIES, INC., hereinafter referred to as “Declarant®.

WITNESSETH:
WHEFREAS, Declarant is the owner of certain real property.

more particularly described as:
£ldoradec, Lots 120 through 298, both inclusive,
and Lots "J*, "K® and "M", as surveyed, platted
and recorded in bDouglas County, Nebraska, and
WHEREAS, Declarant desires to create thereon a residential
community with permanent parks playgrounds, open spaces, and other
common facilities for the benefit of the said community; and
WHEREAS, Declarant desires to provid$ for the preservation
of the values and amenities in said community and for the main-
tenance of said parks, playgrounds, open spaces and other common
facilities: and to this end, desires to subject the aforesaid real
property tc the covenants, restrictions, easements, charges and
liens hereinafter set forth, each and all of which is and are for
the benefi* of said property and each owner thereof: and
WHEREAS, Declarant has deemed it desivable, for the efficient
preservation of the values and amenities in $aid community, to create
an aqency to which should be delegated and assigned the powers of
maintairing and administering the community properties and facilities
and administering and enforecing the covenants and restrictinns and
collecting and disbursing th: assessments and charges hereinafter
created; and
WHEREAS, Declarant has incorporated under the laws of the State
of Nebraska a nonprofit corporation, known as the Eldorado II Home
Association, for the purpose of exercising the functions aforesaid;
NOW, THEREFORE, Declarant hereby declares that all of the

properties described above shall be held, transferred, sold, con-



,toﬂéné?foilouinq covenants, easements,

ges, and liens hereinafter set forth.

ARTICLE I -
DEFINITIONS

"Association™ shall mean aﬁd,refer to Eldorado IX

Section 2. "Owner" shall mean and refer to the record owner,

éh obligation (mortgagees). 3

Section 3. “Member®” shall mean and refer tc every person or
entity who holds membership in éhe Association.

Section 4. “"Properties®™ shall mean and refer to that certain
real property hereinbefore described, and such additions thersto as
may hereafter be brought within the jurisdiction of'the Association.

Sectien 5. "“Common Area” shall mean all real property owned
by the Asscciation for the common use ana enjoyment of the owners,
and shall include the properties whereupon the private, non-dedi-
cated Cul-de-~Sac roads are situated; as well as ﬁhe common park
.areas separating the individual‘iot clusters. The Common Area to
be conveyed to the Assgc;ation by the Declarant within ninety days
of the conveyance of the first lot is described as follows:

Eldorado, Lots "J", "K" and "M", as surveyed,
platted and recorded, in Douglas County, Nebraska.

Séction 6. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with
the excepticn ¢ the Common Area.

Section 7. "Declarant™ shall mean and refer to Damark Prop-
erties, Inc,, its successors and asslgng, if such successors or
assigng should at any time acquire all the remaining right, title

-éhd~intereut of Damark Properties, Inc. in and to the "Properties®

q@idafined harein,
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ARTICLE II

PROPERTY RI‘GHTS

Section 1. Owners' Easements of Enjoyment. Every Owner

shall have a right and easement of enjoyment in ana to the Common
Area vhih shall be appurtanant to and shéli pass with the title
to every Lot, subject to the following provisions:

(a} The right of the Association to charge reason-
able admission and other fees for the use of any recrea-
tional fazility situated upon the Common Area, and to
otherwise impose reasonable limitations on the use thereof;

{b) The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an

Owner for any period during which any assessment against his

Lot remains unpaid; and for a period not to exceed sixty {60}
days for any infraction of its pukl.shed rules and requlations;

(c} The right of the kssociation,lin accordance with its
Articles of Incorporation and By-laws, toc borrow money for the
purpose of improving the Common Area and facilities, and in
2id thereof to mortgage said Common Préperties.

(d} The right of the Association to dedicate or trans-
fer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedi-
cation cor transfer shall be effective unless an instrument
approved by two-thirds (2/3) of each class of members present
and voting at a meeting duly called for that purpose and agree-
ing to such dedication or transfer has been recorded, and un-
less written notice of the time and purpose of a meeting called
for that purpose is sent to every member at least sixty (60}
days prior to any such meeting.

Section 2. Delegation of Use. Any Owner may delegate, in

accordance with the By-Laws, his gight of enjoyment to the Common
Area and facilities to the mambers of his family, his tenants, or

contract purchasers who reside on the property.

Scrmtm, Foro, Moonzy, Froozmcx § Caronstx



:jon 1. Every Owner of a Lot which is subject to assess-
ii be a2 member of tae Assqciation. Hembeékhip shall be

t to and may not be separated from ownership of any Lot
iz subject to assessment.

gectibn 2. The Association shall have'two clagses of voting
rghip:

Class A. Class A members shall be all Owners with the ex-
ception of the Declarant and shall be entitled to one vote for
éacﬁ.LOt owned. When more than one person holds an interest in
hﬁy.lot, all such persons shall be members. The vote for such
'[hot shall be exercised as they among themselves determine, but in
ﬁﬂinn event shall more than one vote be cast with respect to any Lot.
_ Class B. The Class B member(s) shall be the Declarant and
anhall be entitled fo three (3) votes for each Lot owned.. The
| Class B membersh;p shall cease and be conﬁerted to Class A member-

ship on the happening of either of the following events, whichever

occurs earlier: -
{a) Wwhen the totai votes outstanding-in Ehe Class &
membership ‘equal the total votes outstanding in the Class
B membership, or
(b} On June 30, 1978.

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the Proper-
ties, hereby covenants, and each Cwner of any Lot by acceptance of
a deed therefor, whether ot not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges. and {2) special assessments

for capital improvements, such assessments to be established and

collected as hereinafter provided. The annual and special assess-

>
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ments, together with interest, costs, and reasonaﬁle.a
fees, shall be a charge on the liand and shall be a con
upon the property against which eaéh such assessment 1stmade
such assessment, together with interest, costs, ana reasonabié“
attorney's fees incurred in collection of the same, shall also be’
the personal obligation of the person who was the Owner of such |
property at the tine wher the assessment fell due. The personsal
obligation for delinquent agsessments shall not pass to his suc-
cessors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety, and welfare of the resi-
dents of the Properties ind in particular for the improvement and
raintenance of Properties, services, and facilities devoted to

rhis purpose and related to the use and enjoyment of the common
Properties and of the homes situated upon the Properties, includ-
ing, but not 1limited to, the payment of taxes and insurance thereon
and repair, replacement, and additions thereto. and for the cost

of labor, equipment, materials, management, aad supervision thereof.
2 : P

Section 3. Maximum Annual ASﬁessment. Until January 1 of
the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment shall be one hundred fifty
dollars ($150.00) per Lot.

{a} From and after Japuary 1 of the year immediately
following the conveyance of the first Lot to an Owrer,

the maximum annual assessment may be increased each yeay

not more than three percent ({(3%) above the maximem assess-

ment for the previous year without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above three per-
cent (3%) by a vote of two-thirds {2/3) of each class of
members who are veting in person or by mroxy, at a meeting

duly called for this purpose.

&mum,ﬁnmlﬂmmn,ﬂummmxl(hﬂunx
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or replacement of a capital ixprovement upon the Common

; cluding fixtures and personal property related theretc,

ﬂeﬂ that any such assesslent_shall have the assent of two-

7 f2/3) of the votes of Class A members who are voting in
_rsoﬁ or by proxy at a meeting duly called for this purpose.

For purposes of this section, capltal improvements shall be deilired
as recreation-oriented facilities (swimming pool, teanis courts,
club house and similar related facilities). The term capital e~
provements shall not be construed to includé bicyecle paths, benches,
tzeés, shrubs and similar landscaping amenities.

Section 5. Notice and Quorum for RAny Action Authorized

:ﬁndar Sections 3 and 4. Written notice of any meeting called for

"the purpose of taking any action authorized under Sections 3 or
‘4 shali be sent to all meunbers not less than thirty (30) days nor
‘more thar sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies entitled
to cast sixty percent (60%) of all the votes of each class of mem-
bership shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice
reguirement, and the required guorum at the subsequent meeting
shall be one-~half {1/2) of the reguired quorum at the preceding
meeting. Nc such subsequent meeting shall be held more than sixty
{60} days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and

8P€¢lal asseasments mast be fixed at a vniform rate for all Lots,

deé that the rate set for thes Lots owned by the Declarant

i11 be fixed at one~third (1/3) the assessment rate for the other
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Section 7. Date of Commencemenrt of Annual Asseaannﬁa

Die Dates. The annua; assessments provided for herein sh&

mence as to ali Lots on the first day of the month following
conveyance of the Common Area from the Declarant te the Association
The first annual assessment shall be adjusted according to the num-
ber of months remaining in the calendar year. The Foard of Direc-
tors shall fix the amount of the annual assessment against each

Lot at least thirty {30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to
every Owner subject thereto. The due‘dates shall be established

by the Board of Directors. The Association shall, upon demand,

and for a reasonable charge, furnish a certificate signed by an
officer of ihe Asteciation setting forth whether the asse«szments

on a speci:ied Lot have been paid. Such certificate shall be con-
clusive evidence of the fazets stated therein.

Section 8. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date at
the rate of seven p:rcent (7%} per annum. The Association may
bring an action at law against the Owner personally obligated to
pav the same, or foreclose the lien against the property. BHNo
Ownel may waive or otherwise escépe tiability for the assessments
providel for herein by non-use of the Common Area or abandonment
of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant o mortnage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to pay-
nents which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

Buction 10. Exempt Property. The following property subject

A
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assesaments, charges

All properties to the extent of any easement

or other interest therein dedifated and accepted by the
local public authority and devoted to public use;

fh} All Common Areas as defined in Article I, Section

5 hereof.

ARTICLE V
ARCHITECTURAL CONTROL

Szotion 1. No building, fence, wall, structure, or other

i-ﬁtovemﬂnt of any type or description shall be constructed, erected

yr Waintained upon the Properties, nor shall any exterior addition
to or change or alteration therein be made until the plans and
épgeifications showing the nature, kind, shape, height, materials,
 6-1ocation of the same shall have been submitted to and approved
in writing as to harmony bf external design and location in rela-
tion to surrdunding structures and topography by the Board of Direc-
16:5 of the Association, or by an architectural control committee

‘composed of three (3} or more representatives appointed by the

“Board.

gection 2. In the event said Board of Directors, or its
d%signated architectural control comnittee, fails to approve or
disapprove such design and location within sixty (60} days after
said plans and specifications have been submitted to it, approval
will not be reguired and this Article shall be deemed to have been
fully satisfied.

Section 3. A majority vote of the Board of Directors or its
designated committee is required for approval or disapproval of
propossd improvements.

Section 4. The said Board or its designated committee shall
‘gaintnin written records of all applications submitted to it and
of all actions taken by it,
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ARTICLE VI
USE RESTRICTIONS AND EASEMENTS
Section 1. The Properties described herein have been platted
as a Cluster Housing development dndez and in accofdance with the
regulations pertaining theretc .7 the Omaha Municipal Code.

Section 2. All Lots covered by this declaration shall be

known and described as residential lots, but may be used for any
purpcse as set forth in the use requlations of the zoning ordinance
of the City of Omaha for first residence (R-i) district. Every
dwelling unit coameructed on these Lots snhail have a carage with

a4 capacity of nuot cess than two cars. In addition, each lot shalil
have sufficienr driveway space, excluding that covered by garages,
to accommocdate two full sized avtomobiles entirely within the boun-
daries of said lot.

Section 3. All buildings, appurtenances thereto and improve-
ments located on the Lots covered by this declaration shall comply
with the front, side, and rear yard requirements as speciried in
the zoning ordinance of the Omaha Municipal Code for Cluster Housing.

Section 4. No noxious or offensive trade or activity shall

be carried on upon any Lot covered by this declaration, nor shall
anything be done theorszon which may be or become an annoyance or a
nuisance to the neighborhood,

Section 5. %o house trailer, basement, tent, shack, barn,

Or other out-building shall be built, erected .r placed upon any
Lot covered by this declaration,

Section 6. No campting trailer, tfavel trailer, boat trailer,
notorboat, houseboat, sailboat, motorhome, truck or other recrea-
tional vehiele may be maintained, stored or kept on any of the Lots
covered by this declaration for more thanp fifteen {15) days in any
one calendar year, unless housed completely within a structure
allowed on said Lots by other provisions contained herein.

Section 7. No animals cf any kind (excepting ordinary house

pets) shall be kept or maintained on any Lot covered by this de-
claration.

Scuwm, Foro, Mooney, FrEpemcx & Capomary
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-aﬁd walls not exceeding six (6) feet in

‘tted on the Lots covered by this declaration,

t the same shall rot be constructed cleser than ten

t to any publicly dedicated street, and subject to the pro-

";‘of Article V hereof.

Section 9. No outdoor antenna of any type and ior any pur-—

= shall be erected or placed on any Lot covered by this declara-

tion without the prior written approval of the architectural con-

trol committee.

Section 10. No signs, except conventional temporary "For

' gale" and similar temporary real estate signs shall be erected or

placed on any Lot or structure located thereon covered by this

declaration.

Section 11, No garbage. refuse, rubbish or cuttings shall

be deposited on any street, road, or portion of the Common Area,

nor on any of the Lots covered by this declaration unless placed

in a suitable container discretely concealed so as to not be visi-
ble from other Lots, Common Aveas or streets.

Section 12. The structures and tqe grounds of each Lot
shall be maintained in a neat and attractive manner. Uporn the
owner's failure so to dc, the Board of Directors of the Associa-
tion, or its designated architectural control committee may., at
its option, after giving the owner thirty (30) days written notice

’sent +o his last known address, have the grass, weeds, and vege-
tation cut when, and as often as, the same is necessary in its
judgment, and have dead trees, shrubs and plants removed from
any Lot.

Section 13. Upon the owmer's failure to maintain the exter-
jor of any structure in good repair and appearance, the said Board
or its designated committee may, at its option, after giving the
owmer six month's writtep rotice sent to his last known address,

' iigike repairs and improve the appearance in a reasonable and work-

ssnlike manner.

Section 14. "The cost of such maintenance referred to in
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Sections 12 and 13 of this Article shall be assessed against the

o B

Lot upon which such maintenance is done and shall be added to and -
become part of the periodic maintenance, assessment, or charge'tb

which such Lot is subject under Article IV hereof.

ARTICLE VIX
GENERAL PROVISIONS

Section 1. Enforcement. The Asscciation, or any Owner,

shall have the right to enforce, by any proceeding at law or in
equitf. all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any OwWner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

dection 2. Severability. Invalidation of any one of these

coverants or restrictions by judgment or court corder shall in no
wise affect any other provisions which shall remain in full force

and effect.

Seetion 1. Notices. Any notice regquired to be sent to any

-

member or Owner under the provisions of this declaration shall be
deemed to have been properly sent when mailed, post paid, to the
last known address of the person who appears as member or Owner
on the records of the Association at the time of such mailing.

Section 4. Construction Easement. If any portion of an ex-

terior wall of a residence is situated within three (3} feet of
ary adjoining lot line, a valid easement shall and does exist,'three
(3) feet in width along the adjoining Lot and adjacent to the said
lo- line, which easement may be used for the purpose of construc-
tion, reconstruction and maintenance of said exterior wall of the
residence that is situated within three (3) feet from the nearest
point of said easement. The Owner of any Lot subject to this ease~
ment shall not erect or build any structure upon »r over said ease-

ment which wili interfere with the purposes of this easament.

Scaum, Fosp, Mooxey, Frzoonick & Caromsrs



Rasement. If any portion of a resi-
common propertieg or upon the easement
ag Lot established under the provisions of Section 4
3 easement on the surface and for subsurface support
, surface and for the maintenance of same, so long as it
. shall and does exist.

Saction 6. Roof Overhang Easement. If any portion of the

"or eaves of a residence shall encroach upon the Common Proper-
‘or any adjoining Lot, therc shall exist in the air above the
within three {(3) feet of the lot line to which the encroach-
ing residence abuts, an easement for the purposes of coﬁstruction
and maintenanc2 of the said encroaching portion of the roof or
:feavés. provided however, that no roof overhang of any description
“'shall enerocach on any adjoinipg property by an amount greater tnhaan
gmghree (3) feet, and further provided that this easement shall not
"fuxtend to or include any easement, license or right upon the sur-
face or subsurface of said adjoining property.

Section 7. Emendment. The covenants and restrictions of

“this declaration shall run with and bind the land for a term of
thirty (30) years from the date of recording of this declaration,
after which time they stall be automatically extended for succes-
sive periods of ten (10) years. This Declaration may be amended
during the first twenty (20) year period by an instrument signed
by Owners of not less than ninety percent {(90%) of the Lots, and
thereafter by an instrument signed by Owners of not less than
seventy-five percent (75%) of the Lots; provided that Declarant
may, within five {5) years of the date of this instrument, amend
this Deélaration without the consent of Class 2 members, subject
to the provisions of Section 9 of this Article. Any amendment
must be recorded.

Section 8. Annexation. (a) Additional residential property

and Common Area may be annexed to the Properties with the consent
of two-thirds (2/3)} of each class of members, and (b) additional

}iqnd may be annexed by the Declarant without the consent of mem-

".-\'_3\\' :v‘

{4

N

:

L

ey,



bers within five (5) years of the date of this instrument p:

. si;»+ +he Foderal Housing Administration and Veterans Adliniﬁtk
det=rmine that the annexatjion is in\accoxd with the, general plan
heretofore approved by them.

Section 9. FHA/VA Approval. BAs long as there is a Class B

menberskip, the following actions will reguire the prior approval
of the Federal Housing Administration or the Veterans Administra-
tion: Annexation of additional properties, dedication of Common
Area, and amendment of this Declaration of Covenants, Conditions
and Restrictions.

IN WITKESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and seal this_ /7" day of

; . 1972,

DAMARK PROPERTIES, INC., Declarant

Attest: L ) )
. | - Nrgen o BYE (Kale, A (/s

_ v DT President
Secretary
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STATE OF NEBRASXA )

) s5.
COUNTY OF DOUGLAS )

Before me, a notary public gualified in said county, person-—

1ly came T. A. Rasmussen, Praesident of Damark Properties, Inc.,
a corporation, and Winifred Adams, Secretery of Damark Properties,
Inc., kaown to me to be the President and 3ecretary and identicsal
rersons who signed the forenoing instrement, and acknowledged ite
execuation thereof tco be their voluntary act and deed as such offi-
cers and the voluntary act and deed of szié corporation and that
its corworate seal was thereto affixed by its authority.
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WITNESS my hand and notarial seal on L e

1372,
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-~ Notary Fublic
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ENTERED, IR NUNEBKAL INDEX MID Rff'ORDfD N TE REGIS, ’"! DELOS OFFiE IN DOUGLAS COUNTY, NEBRASHA
DAY OF 4 ......... J— j .z _.*‘ LM, C. HARGLD USTLER, REGISTER OF DEEDS
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