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S HEEDS AMENDMENT TO PROTECTIVE COVENANTS

+£87.50 . . e (g\ \ oy
«55 : THIS AMENDMENT TO PROTECTIVE COVENANTS is made the date hereinafter set fortk by TRON
Iﬁ*an z}, HORSE DEVELOPMENT, L.L.C., a Nebraska limited liability company (“Declarant”).

RECITALS

A. On March 13, 2000, a document entitled Declaration of Covenants, Conditions, Restrictions and
Easements of Iron Horse, 2 Subdivision in Cass and Saunders Counties, Nebraska (hereinafter the “Declaration’™)
for Lots One (1) through Nine (9), inclusive, and Lots Eighteen (18) through One Hundred Forty-seven (147),
inclusive, in IRON HORSE, a subdivision as surveyed, platted and recorded in Cass and Saunders Counties,
Nebraska, were recorded by Declarant, in the office of the Register of Deeds of Cass County, Nebraska at Book
55 Page 362 of the Miscellaneous Records and in the office of the Register of Deeds of Saunders County,
Nebraska at Book 242 Page 902 of the General Records and by an amendment and restatement of the Declaration
recorded of record at Book 245 Page 791 of the General Records at the Office of the Register of Deeds of
Saunders County, Nebraska and at Book 55 Page 709 of the Miscellaneous Records at the Office of the Register
of Deeds of Cass Gounty, Nebraska Lots One (1) through Ten (10), inclusive, IRON HORSE REPLAT I, a
subdivision as surfeyed, platted, and recorded in Cass and Saunders Counties, Nebraska; and Lots One (1} through
Nineteen (19)/inciusive, in IRON HORSE REPLAT 11, subdivision as surveyed, platted and recorded in Cass
and Saundefs Counties, Nebraska were added to the Declaration, as amended.

B. Paragraph 3 of Article V of the Declaration provides that for a period of ten (10) years following
March 13, 2000, the Declarant shall have the sole, absolute and exclusive right to amend, modify or supplement
all or any portion of the Declaration.

NOW, THEREFORE, Declarant hereby declares that the Protective Covenants recorded on March 13,
2000 at Book 55 Page 362 of the Miscellaneous Records of the Register of Deeds of Cass County, Nebraska and
at Book 242 Page 902 of the General Records of the Register of Deeds of Saunders County, Nebraska, and all
amendments thereto, should be and hereby are amended and restated in the following manner:

L By deleting therefrom Paragraph 25 of Article | and adding in its place and stead the following:

25. The lake within the Iron Horse subdivision shall be a limited use lake, no jet-skis, waverunners,
gas-powered boats or other similar vessels or chattels shall be allowed in, on, or near said lake. Gas-
powered boats or other similar vessels or chattels may be allowed if specifically approved in writing by
the Declarant on a case-by-case basis and, if allowed, shall be subject to the rules and regulations
promulgated by the Declarant and revocation of approval in Declarant’s discretion. All Owners of ali
Lots, their invitees, licensees, heirs, successors and assigns, shall be bound to comply with reasonable
rules and regulations, and any amendments thereto, promulgated by the legal title holder, its lessees,
successors or assigns, of the lake within the Iron Horse subdivision.

IL By deleting therefrom Paragraph 26 of Article I and adding in its place and stead the following:

26. Unless specifically approved in writing by Declarant and in compliance with rules and
regulations promulgated by Declarant, no motorized boats or crafts or large sailing vessels of any kind
whatsoever shall be stored or utilized in any way on, in, OVer or across any Lot in the Iron Horse
subdivision. No paddle boat, sailing vessel, fishing vessel or equipment or other personal property shall
be stored or maintained on any Lot in the Iron Horse subdivision, unless hidden from view.

All other terms of said Declaration shall remam in full force and effect.
 FULLENKAMP, DOYLE & § OBEUN \

- 11440 WEST CENTER ROAD \
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Dated this g’__i'day of October 2001.

JRONHORSE DEVELOPMENT 1..L.C.,aNebraska limited

liability T’W
f:_'
Y /{j < 7/ e

TIMOTHY W. Y(?}fm?jﬂﬁgmg Member

STATE OF NEBRASKA )
} 85.
COUNTY OF DOUGLAS )

ot
On thisié( &?ay of October 2001, the foregoing instrument was acknowledged before me, 2 Notary Public,
by Timothy W. Young, Managing Member of Iron Horse Development, LL.C., a Nebraska timited liability
company, acting on behalf of said limited liability company.
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work in process, finished goods, and materials used or consumed in the
manufacture or production thereof, (ii) goods in which the Debtor has an interest
in mass or a joint or other interest or right of any kind, and (ii1) goods which are
returned to or repossessed by the Debtor), and all accessions thereto and products
thereof (any and all such inventory, accessions and products being hereinafier
referred to as the “Inventory™);

(c) Each and every right of Debtor to the payment of money, whether
such right to payment now exists or hereafter arises, whether such right to
payment arises out of a sale, lease or other disposition of goods or other property,
out of a rendering of services, out of a loan, out of the overpayment of taxes or
other liabilities, or out of any other transaction or event, whether such right to
payment is created, generated or earned by Debtor or by some other person who
subsequently transfers an interest to Debtor, whether such right to payment 1 Or is
not already earned by performance, and howsocver such right to payment may be
evidenced, together with all other rights and interests (including all security
agreements, leases and other contracts securing or otherwise relating to such right
to payment) which Debtor may at any time have by law or agreement against any
account debtor or other person obligated to make any such payment to Debtor, or
against any property of such account debtor or other person; including. but not
limited to, all present and {uture accounts, contract rights, chattel paper, bonds,
notes and other debt instruments, rights to payment in the nature of gencral
intangibles, and rights to the performance of services on behalf of and for the
benefit of Debtor or any of Debtor’s property (any and all such accounts, contract

42



EXRIBIT “A” TO
FINANCING STATEMENT
DESCRIFTION OF COLLATERAL

This Financing Statement covers the following types (or items) of Property; all of
Debtor's right, title and interest in and to any of the following, whether now owned and/or
existing or hereafter acquired and/or arising:

(a) All of Debtor's equipment (including but not limited to all motor
vehicles, trucks, trailers, truck-tractors, semi trailers and all other titled vehicles)
together with all other machinery, equipment, furniture and fixtures in all of its
forms, wherever located, and ali parts thereof and all accessions thereto (any and
all such equipment, machinery, furniture, parts and accessions being hereinafter
referred to as “Equipment™);

(b) All of Debtor's inventory in all of its forms, wherever located
{(including, but not limited to, (i) all goods held for sale or lease or to be furnished
under contracts of service or which have been furnished, and all raw materials and
work in process, finished goods, and materials used or consumed in the
manufacture or production thereof, (it) goods in which the Debtor has an interest
in mass or a joint or other interest or right of any kind, and (i1} goods which are
returned to or repossessed by the Debtor), and all accessions therete and products
thereof (any and all such inventory, accessions and products being hereinafter
referred to as the “Inventory™),

(c) Each and every right of Debtor to the payment of money, whether
such right to payment now exists or hereafter arises, whether such right to
payment arises out of a sale, lease or other disposition of goods or other property,
out of a rendering of services, out of a loan, out of the overpayment of taxes or
other labilities, or out of any other transaction or event, whether such right to
payment is created, generated or earned by Debtor or by some other person who
subsequently transfers an interest to Debtor, whether such right to payment is or is
not already earned by performance, and howsoever such right to payment may be
evidenced, together with all other rights and interests (including all security
agreements, leases and other contracts securing or otherwise relating to such right
to payment) which Debtor may at any time have by law or agreement against any
account debtor or other person obligated to make any such payment to Debtor, or
against any property of such account debtor or other person; including, but not
limited to, all present and future accounts, contract rights, chattel paper, bonds,
notes and other debt instruments, rights to payment in the nature of general
mtangibles, and rights to the performance of services on behalf of and for the
benefit of Debtor or any of Debtor’s property (any and all such accounts, contract
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rights, chattel paper, instruments, general intangibles, rights to payment and
obligations being hereinafier referred to as the "Receivables", and any and all
such leases, security agrecments and other contracts evidencing the Receivables
or any services to be performed for the benefit of Debtor, being hereinaflter
referred to as the “Related Contracts™); and

[The Equipment, Inventory, Receivables, and Related Contracts, are hereinafier collectively
referred to as the “Collateral™).

(d) Al proceeds of any and all of the foregoing Collateral and, to the
extent not otherwise included, all payments under insurance {whether or not the
Secured Party is the loss payee thereof), and all payments under any demnity,
warranty or guaranty, payable by reason of loss or damage (o or otherwise with
respect to any of the foregoing Collateral.

Iron Horse Development, L.L.C., Debtor Pinnacle Bank, Secured Party

i / By: WM FAW
Wanaging

uthtrized Representative

L7
’Timothy/ W

Member (,/




FIRST AMENDMENT TO DEED OF TRUST WITH FUTURE ADVANCES
AND CONSTRUCTION SECURITY AGREEMENT

This Fitst Amendinent 1o Decd of Trust With Future Advances and Construction Security
Agreement (the “First Amendment™), is executed and delivered this 75 day of sehe
2000 by:

Iron Horse Development, LLC, a Nebraska limited liability company, whose mailing
address is 17809 Pacific Street, Omaha, Nebraska 68130 (“HID™, and Iron Horse Golf Club,
L.L.C., a Nebraska limited liability company, whose mailing address is 17809 Pacific Street,
Omaha, Nebraska 68130 ("HIGC™) [THD and 11GC being hereinafter colectively referied 1o as
the “Trustors™]; in favor of Pinnacle Bank, a state banking corporation, organized and existing
under the laws of the State of Nebraska, whose mailing address is 1200 Golden Gate Drive,
Papillion, Nebraska 68046 (hercinafler the “Trustee™;

For the benefit of Pinnacle Bank, a state banking corporation, organized and existing
under the laws of the State of Nebraska, whose mailing address is 1200 Golden Gate Drive,
Papillion, Nebraska 68046 (hereinafter « _ender™).

WHEREAS, IHD previously cxecuted and delivered to Trustce for the benelit of Lender,
a Deed of Trust With Future Advances and Construction Sccurity Agreement dated May 26,
1999, and filed on June I, 1999 in Book 334 at Page 823 of the Mortgage Records of Cass
County, Nebraska; and also filed June 2, 1999 in Book 234 af Page 376 of the Mortgage Records
of Saunders County, Nebraska (the “Original 111D Deed of Trust™); pursuant to which 11D
conveyed to Trustee, for the benefit of Lender, the real cstate more particularly described on
Exhibit “A” which is attached hereto and incorporated herein by this reference as if [ully sct
forth (the “Original 11D Property™); and

WHEREAS, IHGC previously exccuted and delivered to Trustee for the benefit of
Lender, a Deed of Trust Witly Future Advances and Construction Security Agreement dated May
26, 1999, and filed on February 22, 2000 in Book 348 at Page 137 of the Morgage Records of
Cass County, Nebraska; and also filed February 28, 2000 in Book 242 at Page 347 of the
Mortgage Records of Saunders County, Nebraska (the “Original IHIGC Deed of Trust™); pursuant
to which HHGC conveyed to Trustee, for the benefit of Lender, the real estate morc particularly
described on Exhibit “B” which is attached hereto and incorporated herein by this reference as if
[ully set forth (the “Original HIGC Property™); and

WHEREAS, the Trustee has reconveyed a portion of the Original I11D Property sceured
by the Original 111D Deed of Trust; and

WHEREAS, 1HD and IHGC are alliliated companics, have acquired additional property

relaling to the Original 1HD Property and the Original HIGC Property, and have final platted a
pottion of the Original 111D Property and/or the Original 1HGC Property; and

5
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WHEREAS, the parties to the Original HID Deed of Trust and the Original 113GC Deed
of Trust desire to amend and modify the Original IHD Deed of Trust and Original 111GC Deed of
Trust, in order to accurately reflect the legal descriptions of the Iroperty described in the THD
Deed of Trust and/or the IIIGC Deed of Trust.

NOW, THEREFORE, the Trustors, the Trustee and the Lender hereby acknowledge and
agree that both the Original IHD Deed of Trust and the Original J11GC Deed of Trust shall be
and hereby are amended as follows:

I The legal description of the Property as described in the Original IHD Deed of
Trust, is hereby amended and modified to include all Property more particularly described on
Exhibit “C” which is attached hereto and incorporated herein by this reference as if fully set
forth (the “IIID Property”), the same as if the 1D Property described on Exhibit “C” hercto
was described on Exhibit “A” to the Original 111D Deed of Trust.

2. The legal description of the Property as described in the Original IHGC Deed of
Trust, is hereby amended and modified to include all Property more particularly described on
Lxhibit “D” which is attached hereto and incorporated hercin by this reference as if fully set
forth (the “INGC Property™), the same as if the I1{GC Property described on Exhibit “B” hereto
was described on Exhibit “D” to the Original IHGC Deed of Trust,

3. The address for both Trustors is hereby changed to 5334 So. 136" Street, Omaha,
NI 68137,
4, Trustee and Lender acknowledge and agree that Lots 23, 69, 144, 127 and 115

Iron Horse, a Subdivision, as surveyed, platted and recorded in Cass and Saunders Counties,
Nebraska, as evidenced by Plat and Dedication filed February 8, 2000 in Book 53, at Page 186 of
the records of Cass County, Nebraska, and by Plat and Dedication filed February 25, 2000 in
Book 4, at Page 139 of the records of Saunders County, Nebraska (said Lots being hereinafier
collectively referred to as the “Reconveyed Property”): (i) have been released from the terms
and provisions of the Original 11D Deed of Trust and from the terms and provisions of the
Original THGC Deed of Trust via the execution and delivery by Lender and Trustee of
appropriate Deeds of Reconveyance; and (if) are not, and shall not be deemed to be included
within the legal descriptions of the 1HD Property nor the HHGC Property described on Exhibits
“C” and “D” hereto. '

5. Except to the extent that: (i) the legal descriptions of the Property described in
the Original IHD Deed of Trust and/or the Original IHGC Deed of Trust have been modified
and/or amended, as set forth above; (ii) and the address for both Trustors has been updated; and
(it1) the Reconveyed Property is no longer subject to the terms and provisions of the Original
THD Deed of Trust nor the Original 1HHGC Deed of Trust, all of the remaining terms and
provisions of the Original THD Deed of Trust and the Original HIGC Deed of Trust shall remain
in full force and effect. '



IN WITNESS W'I'IEREOF, the Trustors, the Trustee, and the Lender have cxecuted this
First Amendment as of the date and year first above wrilten.

Iron Tlorse Goll Club, L.L.C., a Ncbraska
iimited liability egimpany, Trustor &-Borrower

oﬁ By: .
--»—-Wi’ft—}cSS/a]/ Timothy W, Y/efz ),
Managing M¢ipbe

Iron Horse Developy 3.eiﬂ, L.L.C., A Nebraska
limited liability coinpa

%ﬂ’, ,1~rusioré’a}70wcr

P A By: o] —

Wﬁnesy/ 'imoihy‘)’/. Yﬂillcl/g,
Managifg McmL} )

Pinnacle Bank, Estate Banking Corporation,
Trustee and Lender

By: el b D SV

Althgrized Representative

STATE OF NEBRASKA )
) ss.

COUNTY OF Lhoalos. )

Before me, a notary public qualified for said county, personally came Timothy W.
Young, Managing Member of Iron Horse Golf Club, L.L.C., known to me to be the identical
person who signed the foregoing instrument on behalf of Tron Horse Golf Club, L.L.C., and he
acknowledged the exccution thercof 1o be his voluntary act and deed and the voluntary act and
deed of Iron Horse Golf Club, L.L.C.

WITNESS my hand and notarial scal this o4 day uf_; Zﬁc,ﬁ

2000.

it i i

DIANE £, WHGATE
MY COMUISSION EXPIRES
Py 28, 2004

= 3
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STATE OF NEBRASKA )
‘ ) s5.

COUNTY OF L ualas, )

Before me, a notary public qualified for said county, personally came Timothy W,
Young, Managing Member of Iron Horse Development, L.L.C., known o me to be the tdentical
person who signed the foregoing instrument on behalf of Tron Horse Development, L.L.C., and
he acknowledged the execution thereof to be his voluntary act and deed and the voluntary act and
deed of Iron Horse Development, L.1.C.

WITNESS my hand and notarial seal this éﬁ day of %é\ ,
2000. 74

DIANE E. WINGATE
MY COMMISSION EXPIRES
Apil 28, 2004

STATE OF NEBRASKA )
) ss.
COUNTY OF _¢Ssaru )

Before me, . @ notary public qualified for said county, personally came

Jeun Spmip » Authorized Representative of Pinnacle Bank, known to me to be
the identical person who signed the foregoing instrument on behalf of Pinnacle Bank, and he
acknowledged the execution thereof to be his voluntary act and deed and the voluntary act and
deed of Pinnacle Bank.

WITNESS my hand and notarial seal this 2644 day of Hay
2000.

BRAD ECKHOFF
=% T Wy Comm. Exp. May 1, 2002

GENERAL NOTARY-State of Nebraska ,

Bed

Notary Public
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DEED OF TRU §1 WITH FUTURL ADVANCES
AND
CONSTRUCTION SECURITY AGREEMENT

THIS DECD  OF TRUST  WITH FUTURE  ADVANCES AND
CONSTRUCTION SECURITY AGREEMENT (hereinafter "Deed of Trust") is exceuted and
delivered this P dayol __Z"gjf_{f;ff___*__ﬁ___, 1999, by:

/

fron Horse Goll Club, L.L.C., a Nebraska Linsited liability compaliys (he Trustor, (hercafter
wirustor”) whose mailing address i 17809 Pacific durect, Omaha, NE 68134);

in favor of Pinnacle Bank, a State Banking Corporation, organized and existing under the laws of
the State of Nebraska, (hereinafter “Trustee”), whose mailing address is 1200 Golden Gate
Drive, Papitlion, NI 68040

for the benelit of Pinnacle I3ank, a State Danking Corporation, organized and existing under the
faws of the State of Nebraska, whose mailing address is 1200 Golden Gate Drive, Papillion, NE
68046 (hercinalter “Lender™).

THIS DEED IS A CONSTRUCTION SECURITY AGREEMENT UNDER THIE
NEBRASKA CONSTRUCTION LN ACT. 1Y SLECURES AN OBLIGATION WHICH
BORROWER  HAS INCURRED C(.}N'I’ﬁi\fﬂ’()i{/\NIEOUSI‘,Y HEREWITIE FOR THE
PURPOSE OF ACQUIRING AND MAKING AN IMPROVEMENT ON THE REAL ESTATE
DESCRIBED BELOW. THIS TRUST DEED CREATES, GRANTS AND CONSTITUTLES A
CONSTRUCTION SECURITY INTEREST N T REAL ESTATE DESCRIBLED BELOW.

For VALUABLE CONSTDERATION, including the indebtedness identificd
herein and the trust herein created, the reeeipt 0 [ which is hereby acknowiedged, Trustor hereby
irrevocably grants, transicrs, conveys and assigns to ‘irustee, INCTRUST, WITIH POWER OF
SALL, for the benefit and security of Lender, ander and subject to the terms and conditions
hereipalter set forth, the real property, morc particularly deseribed on Exhibit w A" which s
attached hereto and incorporated herein by this reference as if fully set forth, together with all
buildings, Improvemeits, fixtures, strecls. alleys, passageways casements, rights, privileges and
appurienances now of Lereafter located thercon ov i anyway pertaining {hiereto, and all rents,
issucs and profits, reversions and remainders thereols and all proceeds of the conversion thereol,
whether voluntary or involuntary, into cash of Hquidated claums, including, withoul Hmitation,
procecds of insurance and condemnation awards; logether with such personal property that 1s
atiached 1o any buildings or improveents, new ot hereafter jocated thereun, which may



1. Payment of Principal and Interest. fach of the Borrowers shall promptly pay
when duc the principal of and interest on their respective Notes, together with any late fees or
charges provided in, their respective Notes or in thelr respective Loan Docunents as delined in
each Borrower’s respective Loan Agrecnient.

2. Title.  Trustor is the ovner of the Property, hias thie right and authority to convey
the Property, and warrants that the lien created hereby is a first and prior hien on the Property,
excepts as may otherwise be set fortl hierein, and that the execution and defivery ol this Deed of
Trust docs not violate any contract vr other obligation to which Trustor is subject. Trustor will
forever warrant and defend the title to the Property against thic claims and demands ol atl persons
whosoever; and will, at ils expense, maintain and preserve the lien of this Deed of Trust as a {irst
paramount lien upon the Property.

3. Taxes & SID Pavmenis. Trustor shall pay each installment of all taxes,
special assessments and SID obligations of every kind, now or herealter levied against the
Property or any part thereof, beflore delinquency, witheut notice or demaud, and shall, before the
delinquent date refating thereto, provide Lender with evidence of the payment of same.

Trustor shall pay all such taxes, assessments and S1D obligations which may be levied
upon Trustor's intercst in the Property or upon this Deed of Trust, or the debt sceured hercby,
without regard to any faw that may be enacted imposing payment of the whole or any part
thereol upon the Lender.

4, Insurance.

A Trustor shall keep the Property insured witli an all risk policy insuring against loss
or damage by fire with extended coverage and against any other risks or hazards, including
liabitity, which in the reasonable opinion of Lender, should be insured against, in amounts and
with a company or compauies and in such {form and with such endorsements as muay be reasona-
bly required by Lender, including if applicable, boiler explosion coverage and sprinkler leakage
coverage, with loss payable to Lender. In case of loss under such policies, the Lender is
authorized to adjust, collect and compromise, all claims thereunder and, unless otherwise agreed
to by Lender, is specilically authorized to apply all such insurance proceeds to the payment of
any of the obligations sccured hereby, in such erder as Lender may determine. Any application
of the proceeds of such insurance to the obligations secured hereby shall not extend or postpone
the due date of any payment under the Notes, or cure any default hereunder.

B. Lender shall be provided swith evidence that Trustor has obtained comprehensive
general public liability insurance for an amount not less than $3,000,0600.00.



C. Borrower shall continually maintain in {ull force and elfect lnsurance against
flood if required by the Federal Flood Disaster Protection Act of 1973 and repulations issued
thereuider.

D. All hazard and flood insurance policies shall provide that all proceeds shall be

payable to Lender under a standard noncontributory mortgagee clause in favor of and in form
acceplable to Lender, that the policics may not be canceled, modilied, or not renewed except
upon the giving of at least thirty (30) days’ prior wrilten notice to Lender, and shall also provide
that any losses shall be payable to Lender notwithstanding (i) any act, [ailure to act, or negli-
gence by any named insured, (i) the occupation or use of the Property for purposes more
hazardous than permitted by the terms thereof, (iit) any foreclosure or other action or proceeding
taken by Lender, or foreclosure pursuant to any provision ol this Trust Deed, or (iv) any change
i titie or ownership of the Property.  All such policics shalt otherwise be in such form and
substance as shall be acceptable to Lender. All of the above mentioned insurance policics or
binders of such insurance policics satisfactory {0 Lender, together with receipts for the payment
of premiums thercon, shall be delivered to and be held by Lender, which delivery shall constitute
an assigniment to Leader of all return premiums o be held as additional sccurity hercunder. All
renewal and replacemicnt policies shall be delivered to Lender at Icast thirty (30) days belore the
expiration of the expiring policies. Lender shall not, by the fact of approving. disapproving,
accepting, preventing, obtaining or failing (o oblain any nsurance, ineur any Liability [or or with
respeet to the amount of msurance carried, the form or legal sufliciency of the insurance
contracts, the solvency of the insurance companics, or the payvment or defense of lavwsuits, and
Trustor hereby expressly assumies full responsibility therefor and all liability, il any, with respect
thereto.

3. Escrow for Taxes, Promivns, Assessients & S[ID Oblipations. For the purposc
ol providing a fund for the payment of real cstale (axes, special assessments, insurance premi-
ums, and any S1D obligations Trustor shall upen Lender's written request, deposit with Lender,
on the dates that quarterly payments are due on the Trustor’s Note, an amount cqual 0 one-
fourth (1/4) of the taxes, special assessments, SID obligations, and hazard and mortgage
insurance premiums due during the vext 12 months for the Property (all as estimated by the
Leader). Said funds will be hield by the Lender in a non-interest bearing account for the purposes
sct forth above. I the amount of these deposits are not sullicient to pay real estale taxes, special
asscssments, SHY obligations, and insurance promivms for the Property as they become due, then
Trustor shall upon Lender's request, pay Lender the amount necessary to niake up the deliciency.

0. Maintcnance, Repairs and Complivnce with Lasvs.
Al Trustor shall keep the Properly in good condition and repair; shall promptiy

repair, or replace any buildings or improvements hercafter constructed or located on the Property
i accordance with the Plat (as defined in Trustor's Loan Agreement), which may be damaged or
destroyed; shall not commit or permit any waste or deterioration ol the Property; shall not
remove, demolish, or substantially alter any of the buildings or other hmprovements hercalier

FAGHE

LA



constructed on the Property pursuant to the Plat; shall not conunit, suflfer or permit any act to be
done in or upon the Property in viclation of any law, ordinance or regulation; and shall pay and
promptly discharge at Trustor's cost and cxpense all liens, encumbrances and charges levied,
imposcd and assessed against the Propertly or any part thereof which may attam priority over the
lien created by this Trust Deed.

13. Promptly pursuc the development of the Property, and the construction of all
streets, slorm sewers, sanitary sewers, water lines, clectric fines, gas lines, and other improve-
ments on the Property all in accordance with the terms and provisions of the Plat, as defined
Trustor's Loan Agrecnent.

7. LEminent Domain. If all or a portion of the Property is taken or damaged by
reason of any public or governmental or quasi-governmental condemnation, or in any other
manuer including deed of lieu of Condemuation ("Condemnation™), or should Trustor receive
any notice or other information regarding such proceeding, Trustor shall give prompt written
notice thereol to Lender.  Lender shall be entitled to all compensation, awards, and other
payments., The Lender shall be entitled, at its option, to commence, appear in and prosceute in
its own name any Condemnation action or proceedings. Lender shall also be entitied to muake
any compromise or sctilement in conncction with any such Condemnation. All Condemnation
proceeds or awards recetved by Lender awd retained by Lender shall be credited to the last
maturing installments of either of the Notes secured hereby (as determined by Lender in Lender's
sole discretion) and shall not extend or postpone the due date of any instaliment referred to in the
Notes, or change the amount of such installments. If the condemnation proceeds pay off all of
the obligations sceured by this Trust Deed, the excess shall be paid to the Trustor.

L Performance by Lender. Il an Bvent of BRefault {as delined herein} has
occwrred, or if any act is taken or legal procecding commenced which materially affcets Lender's
interest in the Property, Lender may in its own discretion, but without obligation (o do so, and
without notice to or demand upon Trustor and without releasing Trustor from any obligation, do
any act which the Trustor has agreed to do, bul fails to do, and Lender may also do any other act
it deems nccessary 1o protect the sceurity hereof,  “Trustor shall, mmmediately upon demand
therefore by Lender, pay to Lender ali costs and expenses incurred and sums expended by Lender
in connection with the exercise by Lender of the foregoing rights, together with interest thercon
at the default rate provided in the Trustor’s Note, which shall be added to the indebtedness
sccured hefeby. Lender shail not incur any personal liability because of anything it may do or
omit to do hereunder,

9. Actions Affecting Trust Eistate. Trustor shall appear in and contest any action or
proceeding purporting to afiect the Property or the righls or powers of Lender or Trustee; and
shall fully and completely reimburse Lender for all titie insurance premiums or allorney's fees, in
any such action or proceceding in which Lender or Trustee may appear.  Should Frustor fuil to
make any payment or to do any act as and in the manner provided in any of the Loan Documents
(as identified in the Loan Agreements), or this Trust Deed of Trust, then Lender and/or Trustec,
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cach in its own discretion, without obligation to do so and without notice 1o or demand upen
Trustor and without releasing Trustor from any obligation, may make or do the same in such
manper and to such extent as cither may deem neeessary to protect the Property or any other
security hereof. Truslor shall, immediately upon demand by Lender, pay afl costs and expenses
incurred by Lender in conncction with the excreise by Lender of the foregoing rights, including
without limitation costs of evidence of title, court costs, appraisals, surveys and reasonable
attorney's fees. Any such costs and expenses incurred by Lender shafl draw interest at the defaull
rate provided in the Notes until Lender has been fully reimbursed by Borrowers.

10, Events of Default. The following shall constitilc an Event of Default under this
Deed of Trust:

Al Failure of cither of the Borrowers to pay any instailment of principal due 1o
Lender under either of the Notes when «due, or inlcrest or any other sum sceured Licreby when
duc, ot the faifure of cither of the Boerrowers to pay when due any other indebtedoess of cither of
the Borrowers to Lender;

B. A breach of or the occwrrence of an Event of Default under any provision
contained in either of the Notes or in cithier of the Loan Agreements, or in any of the other Loan
Documents (as defined in the Loan Agreemnents);

C. The sale, transfer, assignment, entering into a contract to sell, or a lease option
contract, or the conveyance or further encumbrance of all or any part of or any interest in the
Property (other than the sale of individually platted residential lots in the ordinary course of
Trustor’s business), either voluntary or involuntary, without the written consent of Lender;

D, The sale, transfer, assignment, entering Into contract to sell, or a conveyance, or
further encumbrance of all or any of the Membership Interests of Frustor or the Membership
Interest of LILD. to a third party during the period that the Deed of Trust remains a lien on the
Property without the prior written consent of Lender;

E. Any other mortgage or Deed of Trust, even though inferior to this Deed of Trust,
is filed against the Property without Lender's prior written consent.

I Any declared default or bicach under any secondary mortgages or Dead of Trust
fifed against the Property.

G. Abandonment of the Property.
138 Trustor commits waste or allows the Property to deteriorate, or [uils to pursue the
development of the Property in a timely manner in accordance with the terms and provisions of

the Plat (as defined in the Trustor’s Loan Agreement), and after written notice o correct the
problent has been given to the Trustor by Lender, Trustor fails to take steps to correet the same.
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I Trustor or LILD. has been dissolved or fails to maintain their respective himited
liability company cxistence,

J. Trustor fails 1o keep the Property insured as required herein.
K. Trustor fails to pay, prior (o theiv delingquency, any taxes, special asscssments or

SID obligations levied or assessed againsi the Property.

L. The breach or occurrence of an event of default under any provision relating to
any Sanitary Improvement District affecting the Property, or the development of the Property
pursuant {o the Plat,

M. Shouid it be discovered afler the exccution and delivery of this Deed of Trust that
there is a defect in the title to, or a licn or encumbrance of any nature, on the Property which has
priority over the lien granted to the Lender under this Deed of Trust, which is net disclosed in the
policy of title insurance to be issued to the Lender pursuant to the Trustor's Loan Agreciment
insuring the priority ol this Deed of Trust, unless such defect is cured within thirty (30) days alter
wrilten notice of such defect from the Lender (o the Trustor.

[1. Remedies; Acceleration Upon Default. Time is of the essence as to this Deed of
Trust . H an Event of Deflault (as defined hercin) oceurs, Lender may give notice of default as
required by the Nebraska Trust Deeds Act. If such default is not cured within the time allowed
by the Nebraska Trust Deeds Act Lender may:

A Demand that Trustee exercise the POWER OF SALL granted herein, and Trustee
shall thereaiter cause Trustor's and Borrowcers interest, if any, in the Property to be sold and the
proceeds to be distributed, all in the manner provided in the Nebraska Trust Deeds Act;

3. Lxercise any and all rights provided for in cither of the Loan Agreements, or in
either of the Notes, or in any of the other Loan Documents (as identificd in the Loan Agree-
ments), or by law upon occurrence of any Event of Delault; and

C.  Commence an action to foreclose this Deed of Trust as a mortgage, appoint a
receiver, or specifically enforee any of the covenants hereof.

No remedy herein conferred upon or reserved to the Trustee or the Lender s intended to be
exclusive of any other remedy set forth Lerein, or in the Notes, the Loan Agreements, the Loan
Documents, or which may be provided by law, and cach such remedy shall be cumulative and
shall be in addition to every other remedy given hereunder or in the Notes, the Loan Agreements,
the Loan Documents, or now or hereafter existing at law or in cquity or by statute, and may be
exercised concurrently, independently or successively.



iZ. Trustee. The Trustee may resign at any time withoul cause, and Lender may af
any time and without causc appoint a successor or substitute Trustee. Trustee shall not be liable
to any patty, including without Hmitation Lender, Trustor, Borrowers, or any purchaser of the
Property, for any loss or damage unless the same is due to the gross or wiliful misconduct of the
Trustee. Trustee shall not be required to take any action in conuection with the enforcement of
this Deed of Trust unless indemnificd, in writing, for all costs, compensation or expenses which
may be associated therewith, In addition, Trustce may become a purchaser at any sale ol the
Property (whether by judicial action, ot under the power of sale granted herein); posipone the
salc of all or any portion of the Property, as provided by law; or self the Property as o whole, or
in separate parcels or lots.

13, Fees and Expenses. In the event Trustee sclls the Property by gxereise of power
of sale, Trustee shall be eutitied to apply any sale proceeds {irst o the payment of all costs and
expenses of exercising the power of sale st forth herein, including all reasonable Trustee's fees
title insurance premiums, and altorney fecs incurred by the Trustee.  In the cvent Trustor
excreises any rights provided by law to cure an Even of Defauit, Lender shall be entitied o
recover {rom Trustor all costs and cxpenses actually incured as a resull of Trustor's default,
including without limitation all Trustee's and atlorney's fees, all court costs, and all costs for all
title searches.

14, Future Advances. Upon request of the Trustor, Lender may, at its option, and in
Lender's sole discrction, make additional and future advances and readvances to cither or both of
he Dorrowers. Such advances and readvances, witly interest thereon, shail be sccured by this
Deed of Trust. At no time shall the principal amount of the indebteduess sccurcd by this Deed of
Trust, excluding accrued interest, late fees and sums advanced (o protect the sceurity of this Deed
of Trust, exeeed $9,500,000.00,

13 Assiznment_of Leases and Rents.  As additional sceurity hercunder, Trustor
hereby assigns to Lender all of the rents, issucs and profits of the Property.

16. Hazardous Materials.

a Borrowers shall keep the Property in compliance with any and all {cderal, state
and local laws, ordinances and regulations rclating o industrial hygicne or to cavironmental
conditions on, under or about the Property, including. bul not Jamited to, soil and groundwater
conditions (colleetively the “Luviromuental Laws™).  Borrowers shall not wuse, gencrate,
manufacture, store or dispose ol on, vuder or about the Propetty or transport to or from the
Property any fammable explosive, radicactive malerials, hazardous wasles, toxic substances or
related materials, including, without linitation, any substances defined as or ineluded i the
definition of “hazardous substances,” “hazardous wastes,” “Lazardous materials”™ or “toxic
substances” under any applicable laws, ordinances or regulations (coffcctively referred (o
hercimafter as “lazardous Materials”™).  Borrowers liercby Jointly swarrant and represent to
Lender, that there are no Hazardous Materials on or under the Property. except as diselosed
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writing by Borrowers to Lender. Borrowers hereby jointly and severally agree to indemnify and
hold harmiess Lender, its dircctors, officers, cmployees, and agents, and any successors o
Lender's interest in the Property, from wid against any and all claims, damages and liabilitics
arising in connection with the presence, usc, storage, disposal or transport of any Hazardous
Materials on, uader, from or about the Property, including, without imitations, {a) all damages
directly or indirectly arising out of the use, generation, storage or disposal of any such Hazardous
Matcrials, and (b) all costs of any required or necessary repair, cleanup or detoxilication and the
preparation of any closure or other required plans, whether such action is required or necessary
prior to or following transfer of titic o the Property, to the {ull extent that such action is
atlributable, directly or indirectly, to the presence or use, generation, storage release, threatened
release or disposal of [Tazardous Materials by any person on the Property prior to transfer of title
thereto by Lender. THE FOREGOING WARRANTIES AND REPRESENTATIONS, AND
BORROWLER'S OBLIGATIONS PURSUANT TO THE FOREGOING INDEMNETY, SHALL
SURVIVE REPAYMENT OF THE NOTES AND THE RECONVEYANCLE OF THE
PROPERTY DESCRIBED IN THHES DELED OF TRUST.

b. Upon the occurrence of any factors sct forth i subparagraph b(i) and/or h(ii)
below, Lender shall have the right to requite Borrowers, at the sole cost and expense of
Borrowers, to empioy a qualified independent environmental auditor, acceptable to Lender, to
conduct an environmental audit of the Property to determine whether there ts any asbestos or
Hazardous Materials above, in, on, under, from or around the Property, in order to ensure that the
Property, andfor any activity related to the Property is in compliance with all applicable
Eanvironmental Laws. Lender shall instruct such auditor to conduct such audit in such a manner
as to minimize interference with the operation of the Property.

(1) al any time that Lender reasonable suspects the presence of any Hazardous
Materials subject to regutation under the Envirenmental Laws, in, on, under, from or around the
Property {except with respect to any Harardous Materials used in the ordimary course of business
of the Property, with respect to which use there has been no violation of any of the Environ-
mental Laws); or

(i) upoen and aller any Event of Delault hercunder.
17. Bankruptcy.

A Bapkruptey:  Assumption And Assienment.  The partics ageee that Borrowers
have substantial dutics of performance apart {rom their mere financial obligations under this
Deed of Trust, the Notes and other debt instruments or obligations which this Deed of Trust
secures, and that parties other than the Borrowers could not adequately and [ully perform the
dutics to be performed by Borrowers in connection with the development of the Property
described in this Deed of Trust. The parties also agree that this Deed of Trust is an agreement for
the making of loans and for the extending of debt financing or financial accommodations. No
assumption of or assignment of this Decd of Trust shall be allowed in bankruptey. Should an




assuniption of or assignment of this Deed of Trust be permitted In violation of this covenant, the
parties agree that Lender will not have adequate assurance of perfonmance unless and until
Lender is allowed access to adequate financial and other information to satsfy itsell that the
trustce in bankruptey, or the proposed assignec, is {ully able to assume the financial and personal
covenants of the Borrowers to develop and market the Property in futl accordance with the Loan
Agreements, and sufficient collateral is pledged and sulficient bonds or leters of credit are
posted by the trustee in bankruptey, or the proposcd assignee, to guaraniee the full and tmely
performance of such obligations.  The partics further agree that the delinition of the tenm
“adequate assurance” as set forth in §365()(3) of the Bankruptey Code ol 1978 shall be
applicable dircetly or by analogy to any detennination of whether or not Lender has received
such adequate assurance in connection with any such assignient ol this Deed ol Trust,

B. Bankruptey: Adequate Pretection. In the cvent cither of the Borrowers become a
debtor in bankruptey, neither of the Durrowers as debtor in possession, nor the trustee m
bankruptey, shall be permitted to use, sell or fease any of the Property, whether o not in the
ordinary course of business, without providing adequate protection to Lender. The parties agree
that the language in §361 of the Bankruptey Cude of 1978 shall be the definition of the term
"adequate protection” in connection with any such use, sale or lease of the Property. The cash
payment referred to in that section shall mean the full payment required under the Notes and all
other indebtedness and obligations which this Deed of Trust secuares, or; allematively, payment
representing the full replacement value of the Property used, sold or leased: the replacemient liens
referred to in §361 of the Banktuptey Code shall mean licns on property the fair market value of
which is equal to or greater than the replacement cost of the Property used, sold or Jeased; and
the ferm “indubitable equivalent” as used in that section shall mean protection alforded by either
granis of administrative expense priority, grants to Lender of an ownership fnterest o a
continuing business surviving the banksuptey, or grants o Lender ol protecled seeurities issued
by a continuing business surviving the bankruptey, which completely compensates Lender lor
the loss of the present value (computed at the then market rate of interest for commercial loans),
of its interest in the Property. For purposes of computation, the value of the Property shall be the
actual fair market cost of replacement real estate in approximately the same location and
condition as the Property.

C. Bankruptey: Stay of Collection. The partics agree that because of the extrome
financial importance to Lender of this transaction, Lender will be nreparably havmed by any stay
of its collection efforts, or by any stay of the exercise of its remcdics under the Deed of Trust.

D. Bankruptey: Reorganization of Lither of the Borrowers, The partics agree that in
the event a plan or reorganization is proposed under Chapter 11 of the Bankruptey Code ol 1978,
the plan will be fair and cquitable to Lender, as a sceured creditor, only if Lender realizes under
the plan the indubitable equivalent of its interest in the Property. The term "indubitable
equivalent” in such context shall have the same meaning as previously sct forth hierein.

18, Americans with Disabilitics Act.
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A. Borrowers jointly and scverally wasrait and represent to Lender that the Property
is not currently in violation of the Americans with Disabilitics Act (herealter “ADA™). Borrow-
ers agree to develop the Property in compliance witl the ADA. If the Property is later remodeled
or alteredd while this Deed of Trust is in effect, the Trustor shall have the work performed so that
it complics with the ADA. Borrowers shall furnish to Lender, if requested, a written opinion
from 4 licensed architeet that any such remnodeling or alterations of the Property comply with the
ADA.

B. Borrowers hereby jointly and scverally warrant and represent 1o Lender that there
are no pending or threatened claims against cither of the Borrowers by the Department of Justice
or third parties relating to the Property and the ADA.

C. Borrowers hereby jointly and scverally agree to indemnify and hold harmless the
Lender, its ditectors, officers, employees and agents, and any successor o Lender's interest in
this Deed of Trust, from and against any and all claims, damages, losscs and Habilitics arising in
connection with the violation of the ADA.  TIHE FOREGOING WARRANTIES AND
REPRESENTATIONS, AND BORROWERS' OBLIGATIONS PURSUANT TO THE
FOREGOING INDEMNITY, SHALL SURVIVE RECONVEYANCE OF THE PROPLERTY
DESCRIBED IN THIS DEED OF TRUST,

19. Miscellancous Provisions.

Al Borrowers Not Released.  Extension of the time for payment, or modilication of
amortization of the Notes, or any other suins sccurcd by this Deed of Trust which may herealter
be granted by Lender to the Borrowers o iy Successor in interest of the cither of the Borrowers,
shall not release either of the Borrowers, or their respeetive successors in interest, from any duty
or obligation imposed on cither or both of the DBorrowers pursuant o this Deed of Trust, the
Notes, or any of the other Loan Documents. Lender shall not be required to commence
procecdings against such successor, of refuse o extend time for payment, or otherwise modify
amortization of the sums secured by this Deed of Trust by reason of any demand made by the
original Borrowers or their suceessors in interest.

B, . Lender's Powers. Without affeeting the liability ol any other person Hable for the
payment of any of the obligations sccured by this Deed of Trust, and without aflecting the lien or
charge of this Deed of Trust upon any portion of the Property, Lender may, from time to time
and without notice to ecither of the Borrowers or to any of the Guarantors (as identified in the
Loan Agrcements): (i) releasce any person so liable, (i1) extend the maturity or aller any of the
terms of any such obligations, (iii) grant other indulgences, (iv) release or reconvey, of Cause 10
be released or reconveyed at any time at Lender's options any parcel, pottion or ali of the
Properly, (v) take or release any other or additional sceurity for any obligation sceured Lerely, or
(vi) make compositions or olher arrangements with either or both of the Borrowers in relation
thercto.




C. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exereising
any right or remedy hereunder, or otherwise alforded by applicable faw, shali not be a waiver of
or preclude the cxereise of, any such right or remedy.  The procurement ol insurance or the
payment of taxes or other liens or charges by Lender shall not e a waiver of Lender’s rights (o
aceelerate the maturity of any of the obligations sceured by this Deed of Trust,

D. Successors and Assigns Bound: Joint_and_ Several Liability; Captions.  The
covenants and agrecments herein contained shall bind, and the rights hereunder shall inure to, the
respective suceessors and assigns of Lender, Frustor, and botlh of the Borrowers where the
context admits. All covenauts and agreements of the Borrowers shatl be joint and several where
the context admits. The captions and heading of the paragraphs of this Deed of Trust are for
convenience only, and are not to be used Lo interpret or define the provisions hercoll

IE. Request for Notice. Borrowers hereby requests that a copy ol any Notice of
Pefault hereunder and a copy of any Notice of Sale hercunder be mailed to the Borrowers at the
Trustor's address sct forth herein on the first page of this Deed of Trust in the manner preseribed
by applicable law. Except for any other notice required under applicable faw to be given in
another manner, any notice to either of the Borrowers provided lor in this Deed of Trast shatl be
given by mailing such notice, addressed to the Trustor, at the address sct forth above, in the
manner prescribed by the Nebraska Trust Deeds Act, or if there is no prescribed method set lorth
in the Nebraska Trust Deeds Act for such notice, then by regular United Stales first class mail,
sulficient postage prepaid.

Any notice provided for in (his Decd of Trust shull be effective upon depositing the sane
in the United Stales mail in Lincoln, Omaka, or Papillion, Nebraska in the manner designated
herein.

I Inspection. Lender may make or cause 1o be made reasonable entries upen and
inspections of the Property, provided that Lender shadl give Trustor, and any of Trustor's tenants,
if any, reasonable notice prior to any such inspection specifying reasonable cause therefor related
to Lender's interest in the Property.

G. Reconveyance. Upon payment of all sums secured by this Trust Deed, and the
execution and delivery by Borrowers of a written notice o Lender from any {urther Juty or
obligation to make any Advances to cither of the Borrowers under the terms and provisions ol
cither of the Notes or cither of the Loan Agrecments, and the writlen request to Lender to selease
this Deed of Trust to Lender, Lender shall request Trustee to reconvey the Property described in
this Deed of Trust. Trustee shall, within thicty (30) days after reccipt of such roquest, reconvey
the Property without warranty to the person or persons tegadly entitied thereto. Huch person or
persons shall pay all costs of recordalion, if any.



|30 Conversion of Security. All right, title and interest of either of the Borrowers in
and to all extensions, improvements, betterments, renewals, substitutes and replacemients of, and
ail additions and appurtcnances to the Property, hereafler acquired by, or released to cither of the
Borrowers, or constructed, assembled or placed by cither of the Borrowers on the Property, and
all conversions of the seeurity constituted thercby, immediately upon such acquisition, release,
construction, assembling, placement or conversion, as the case may be, and i cach such case,
without any further deed of Lrust, conveyance, assighment or other act by cither of the Borrowers,
shall become subjeet to the len of this Deed of Trust as {ully and completely, and with the same
elfect, as though now owned by Trustor and specifically described in the granting clause hereol.
Additionally, il requested by Lender, the Borrowers will exceute and deliver to Trustee any and
all such further assurances, deeds of trust, conveyances or assignments thereol as Trustee or
Lender may reasonably require for the purpose of expressly and specifically subjecting any such
additions to the len of this Deed of Trust.

'L Security Agrcement. This Deed of Trust shall be scll-operative and constitute o
Financing Statement and Security Agreement under the Uniform Commercial Code of the State
in which the Property is focaled, as amended from time to time, with respect to all lixtures and
other personal property that is now, or may herealler be, attnched 1o the Properly so as to
constitute a fixture including, but not limited to, all heating and cooling equipment; provided,
however, Borrowers jointly and severally liereby agree to execute and deliver on demand, and
hercby irrevocably constitule and appoint Lender the attorney-in-fact of both Borrowers, to
execute, deliver and, if appropriate, to filc the same with the appropriate filing officer or office,
such security agreements, financing statements or other instruments as Lender may request or
require in order to impose or perfect (he Jien or seeurity interest granted hereby.

L Governing Law. This Deed of Trust shall be governed by the faws of the State of
Nebraska. If any provision or clause in cither of the Notes, or this Deed of Trust, or either ol the
Loan Agrecments, or any other Loan Document (as identified in the Loan Agreements) are
declared to be unconstitutional or illegal, invalid or unenforceable, such provision shali be
deemed (o be separate and severable from the rest of the provisions of such document, with the
intent that the remaining portions of such document will remain in full force and effect. This
instrument may only be amended, madificd, waived, changed, discharged or terminated by an
instrument in writing signed by the party against whom the enforcement of any such waiver,
amendment, modification, change, discharge or termination is sought.

K. Interchanecable Termts. As used herein, Deed of Trust means the same as Trust
Deed; Note means the same as Notes or Promissory Note; and said words are used interchangea-
bly herein. The term “Trustor” and “Borrower” shall include both the singular and plural, and
when the Trustor and Borrower are the same person(s), those terms as used in this Decd of Trust
shall be interchangeable.

| Other Documents.  The Borrowers have alse exccuted and delivered 1o Lender,
simultancously with the execution of the Notes and this Deed of Trust, the Loan Agreements,




PAGE

and various other Loan Documents (as identificd in the Loan Agreements). Trustor acknowl-
edges and agrees that upon the occurrence of any Event of Delault (as defined in either of the
Loan Agreements) a default can be declared under the terms of this Deed of Trast.

IN WITNESS WIHEREOF, the undersigned has caused this Deed of Trust to be signed
and delivered as of the date and year first above writlen,

Iron Horse Golf Club, L.L.C., a Ncbhiaska
limited Hability company, Trustor & Bortower

& . /// /

P < % By: //K,Z AV, g/

Witness” & llmoth)f\i\” YUVQ/ i
Muanaging Mo

fron Horse Bevelopment, L L.C., A Nebraska

limited Hability company, Bomm cr

7%7 C—ZJZ;/

By:

Witness / / Fimothy AWV, Ypuﬁ'i /

Managing I\z’i{(ﬁyﬁ- r
i

STATE OF NEBRASKA )
) ss.

COUNTY OF ’DMLE 0y )

Before me, a notary public qualificd for said county, personally came Timothy W,
Young, Managing Member of Iron Horse Golf Club, L.L.C., known to e to be the identical
person who signed the foregoing instrument on behalf of Iron Herse Golf Club, L.L.C,, and he
acknowledged the exceution thercof (o be his voluntary act and deed and the voluntary act and
deed of Iron Horse Goll Club, L.L.C.

WITNESS my hand and notarial scal this __ 2L day of _ _A/_(C&f}”! ,

O

1999.

AIMEE J, HALEY ;
Wy Comm. Exp. May 28, 2002 Notary Public

@ GENERAL HOTARY-Stato of Hebrzska @L/I_W‘B/ ﬁiQ
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STATE OF NEBRASKA )
} ss.
COUNTY OF v ug}L%__ )

Before me, a notary public qualified for said county, personaily came Tiunothy W.
Young, Managing Member of Iron Horse Development, L.L.C., known to me to be the tdentical
person who signed the foregoing instrument on behalf of Iron Herse Development, L.L.C., and
he acknowledged the exccution thercof to be his voluntary actand deed and the voluntary act and
deed ol Iron Horse Development, L.L.C.

WITNESS my hand and notarial seal this _ ZG day of Jj_f(g_d_f[
1999,

o Comm, Exp. May 26, 2602 :
LSS Wy = Notary Public

GEMERAL HOTARY-State of Kieliaska L
AIMEE J. HALEY b’;ka%%: o
C O
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DUED OF TRUST W Ui LR ADVANUES
AND
CONSTRULCTION SECURITY AGREEMENT
TS DEED OF  TRUST WITHD PUTURE ADVANCES  AND
CONSTRUCTION SECURITY AGREEMENT (hereinafter "Deed of Trust") is exceuted and
delivered this FG  day ni‘l___/__f{_{(% L E9uY by
Iron Horse Development, L.L.C. 2 Nebraska limited Hability company, the Trustor, (herealicr
“Trustor”) whose mailing address is 17809 Pactiic Street, Oimaha, NE 68130

i lavor of Pinnacle Bank, a State Banking Corporation, organized and existing under the laws of
the State of Nebraska, (hereinaller “lrastee’). whose mailing address s 1200 Golden Gate
Drive, Papiliton, NI 68046,

for the benefit of Pinnacle Bank, a Stite Banking Corporation, organized and existing under the
Laws of the Stale of Nebraska, whose mailing address 15 1200 Golden Gate Drive, Papitlion, NE
68046 (hereinalter “Lender™).

TS DEED IS A CONSTRUCTION SECURITY AGRELMENT UNDER THE
NEBRASKA CONSTRUCTION LIEN ACT. FTOSECURES AN OBLIGATION WIHHCH
BORROWER  TIAS  INCURRED CONTEMPORANTOUSEY  THEREWITH FOR THIE
PURPOSE OF ACQUIRING AND MAKING AN IMPROVEMENT ON TIE REAL ESTATE
DESCRIDBED BELOW. THIS TRUST DEED CREATES, GRANTS AND CONSTITUTES A
CONSTRUCTION SECURITY INTEREST DNCTTIE REAL ESTATE DUESCRIBED BELOW.

For VALUABLE CONSIDERATION, including the indebtedness  identified
{. the receipt of which is hereby acknowledged, Trustor hereby
irrevocably grants, transfers, conveys and assigns o Trustee, IN TRUST, WITH POWER OF
SALI, for the benefil and sceurily of Tender, under and subject o the terms and conditions
lLereinalter set forth, the real property, mure particularly described on Exhibit “A” which is
attached hereto and incorporaied herein by (his relerence as if fully set forth, together with all
buildings, improvements, fixtures, strects, alleys, pussageways, cascHicnis, rights, privileges and
APPUIICIHINCES NOW OF hereafter lucated thereon or in anyway pertaining thereto, and alt rents,
jssues ad profits, reversions and remainders thereof; and all procueeds of the conversion thereof,
whether veluntary or involuntary, info cash or liguidated claims, including. without limitation,
proceeds of insurance and condemuation awards; together with such personal property thal is
hereniter Jocated thercon, which may

herein and the trust herein crenled

attached lo any buildings or improvements, now or



bl not limited to, all heating and cooling cquipment; all ol which,
fHlions therote, are hereby declared to be a part of the real estate
“Trust (alf of the foregelng being colleetively refurred to herein

constitute a Axture, including,
including all replacements and adc
secured by the lien of this Deed ol
as the “Property ™).

FOR THE PURPOSLE OF SECURING:

Al The puyment of all amounts which may now or hercafter become due and owing
to Lender from Trustor and/or Iron Homse Goll Club, 1,1L.C. a Nebraska Hmited Labiity
company (“Golf Club”y {Trustor and Gioll Club being hercinafler collectively relurred (o as the
"Porrowers™), under ot pursiant to the terms and provistons oft (i) that certain Loan Agreement
of even date herewith entered into by and between the Trustor and the Lender of even date
herewith {the "Trustor's Luan Agreement’™), (i) that cortain Loan Agreement ol even date
herewith entered inte by and between Golf Club and the Lender (the “Golf Club Loan Agree-
mient™) fthe Trustor's Loan Agrecment andd the Golf Club Agrecment being hereinatter collce-
tively referred to as the "Loan Agreements"]; (i) the Note exeented by Trustor in favor of
Lender of even date herewith, which hus a total Tace principal amount of $6,296,000.00 (the
“Irustor’s Note™; {iv) the Note exceuted by Golf Clab in favor of Lender of even date herewith,
which has a total face principal amount of $2,400,000.00 {the “Goll Club Note™) {the Trustor’s
Note and the Golf Club Note being hereinaller colicetively referred to as the “Notes™)], the last
malurity date of said Notes being May 31, 2004, unless extended in writing, and {v) any other
fned and identificd in either of the Loan Agreements {vollectively the

Loan Document, as de¢
“Loean Documents™);

i3 The full, complete and prompt payment of all accrued inferest and fule charpes
which nay pow or hereafter beecome due and owing to Lender pursuant Lo the Notes;

C. The puyment of any other sums advanced by Lender 1o either of the Bortowers
from lime (o time, pursuant to the tenns and provisions of either of the Loan Agreements, the
Notes, this Trust Deed or any of the other Loan Documents; together with interest thercon al the

rate of interest set forth i the Notes:

. The performance of all covenants and agreements of the Trustor ag set lorth
il other covenants and agreements of cither of the Borrowers as

herein, and the performance o
[ the Notes, or in any of the other Loan Docu-

set forth in the Loan Agrecments, or in cithier o

mients; and

I All present and future indebtedness and abligations of cither of the Borrowers to
Lender, whether direct, indirect, absolule, or contingent snd whether existing by note, guaranty.

Lor otherwise.
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BORROWERS, OR TRUSTOR ONLY WHERE THE CONTEXT ADMITS, TO PROTECT
THE SECURITY OF THIS TRUST DEED, JOINTLY COVENANT AND AGRED WiTH

LENDER AS FOLLOWS:

i Pavment of Pringipal and Interest. Bach of the Borrowers shall promplly pay
when due the principal of and inlerest on their respective Notes, together with any late lees or
charges provided in, their respective Notes or in their respective Loan Documents as delined in

each Borrower’s respective Loan Agreement.

the Property, and warrants that the lien crcated hareby s a first and prior Hen on the Property,
excepls as may otherwise be set lorth herein, and that the exccution and delivery ol this Deed of
Trust does not violale any contract or other abligation to which Trustor is subject, Trustor will
forever warrant and defend the title to the Property against the claims and demands of all persons
whosoever: and will, al its expense, mainiain and preserve the lien of this Deed of Trustas a first

2 Title. Trustor is the owner of the Property, has the right and athority o convey

paramount lien upon the Property.

3. Taxes & S Payments. Trustor shatl pay each installment ol all taxes,
special assessments and SID obligations of every kind, now or hereafler fevied against the
Property or any part thereol) before definguency. without notice or demand, amd shatl, belore the
delinquent date relating thereto, provide Lender with evidence of the payment of same,

Trustor shall pay ail such taxes, assessments and SID obiigations which may be fevied
upon Trustor's interest in the Property or upon this Deed of Trust, or the debt sceured hereby,
without regard (o any law that may be enacted imposing payment of the whole or any part

thercol upon the Lender.
4. Insurance.

AL Trustor shall keep the Property insured with an all risk policy insuring against loss
or damage by fire with extended covernge and against any other risks or hazards, inchuding
liability, which in the reasonable opinion ol Lender, should be insured against, in amounts and
with a company or companics and in such form and with such endorsements as may be reasoba-
bly required by Lender, including if applicable, boiler explosion coverage and sprinkler leakage
coverage, with loss pavable to Lender. I case of loss under such policies, the Lender is
authorized to adjust, colieel and compromise, all claims thereunder and, unless otherwise agreed
to by Lender, i specifically authorized to apply all such insurance proceeds to the payment of
any of the obligations seenved hereby, w such order as Lender miay defermine, Any application
of the proceeds of such insurance to the obligations secured hereby shall not extend or pastpone
the dug date ofany payment under the Notes, or cure any default hereunder. :

iy Lender shall be provided with evidence that Trustor has obtained comprehensive
gencral public liability insurance for anamount not less than $3,000,000.00.

R340
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. Borrower shall continually maintain i full foree and effcet insurance against
fvod if required by the Federal Plood Prsaster Profection Act ol 1973 and regulations issucd
thereunder.

1. Al hazard and flood insuranee policies shall provide that all proceeds shall be

payable Lo i ender under a standard sonconiributory morgagee clause in favor of and in form
i or nol tenewed exeept

ble to Lender, that the policies may pol he canceled, modilied,
hirty (30) days' prior written notice to Lender, and shall also provide
(i) any acl, fiture to act, or negli-
[ the Property for purposes miare

accepla
upon the giving of at Jeast t
{hat any fosses shalt be payahic to Leder notwithstanding
gence by any named insured, (i) the aceupation or usc o
hazardous than permitted by the terms thereof, (it} any foreclosure or ether action or proceeding
taken by Lender, or foreciosure purstant o any provision of this Trust Deed, or (iv) any change
Al such policies shall otherwise be in such form and

i title or ownership of the Property.
insurauce policies or

substance as shail be acceptable to Feader. Al of the above mentioned
binders of such insutance policics salisfactory to [ ender, together with receipts Tor the payment
of premiums thercon, shatl be delivered wo and be held by Lender, which delivery shall constitute
an assignment to Lender of all relurn premiums to be held as additional security hercunder. All
renewal and replacement policics shall e delivered to Lender at Jeast thirly (30) days before the
expiration of the cxpiring policies. Lender shall not, by the facl of approving, disapproving,
accepling, preventing, obtaining or failing to obiain any instrance, ineur any lability Tur or with
i sulficiency of the insurance

respect Lo the amount of insurance caried, the form or legn
Jawsuits, and

contracts, the soivency of he Ingurance companics, or the payment of delense of
Trustor hercby expressty assuimes full responsibility iherefor and all liabitity, thany, with respect
thereto.

5. _lis_t_‘rs)\&..*_Miawjﬁ},zi_guéiﬁL.&s&g@.&zﬂm&mﬁ_@m@ﬁgﬁsmﬁ For the purpose
of providing a fund for the payment of real estale (axecs, special assessments, insurance premi-
wins, and any S obligations Trustor shall upen Lender's written request, deposit with Lender,
on the dates thal gquarlerty payments &ie due on the Trustor’s Note, ab amount equal to one-
fourth (1/4y of the taxes, special assessiients. SID obligations, and havard and morfgage
insurance presiums due during the next 12 months for the Property {all as estimated by the
Lender). Said funds wili be hekd by the Lender ina non-interest bearing account for the pUIpOses
sel Torth above. 1 the amount of these deposits are ol culficient o pay real cstale taxes, special
assessments, ST obligations, and insurance pramiwns for the Property as they beeome due, then
Trustor shall upon Lender's request, pay [ ender the amount necessary (o make up the deficiency.

6. Maintenange, ir"\cpa'tg;_g_l_l_i”g:p_z_;mﬁg_qg_g_\ﬂti; aws.
A Trustor shall keep the Preperty i good condition andd repair; shall prompily

repair, ot replace any buildings or improvenents nereatier constructed or focated on he Property
i accordance with the Plat (us defined in Trustor's Loan Agreement), which may he dunaged or
destroyed; shali not comuil or permit any waste of deterioration of the Property; shall not
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remove, demolish, or substantiatly alier any ©

{ the buildings or other improvements hercalter
constructed on the Property pursuant to the Plat; shall not commit, sufter or permit any act to be
done in or upen the Property i vielation of any law, ordinenee or regulation; and shall pay and
promptly discharge at ‘Trustor's cost and expense all lieus, encumbrances and charges levied,
imposed and asscssed against the Property or any patl hercol which may atlain priority over the

fien created by this Trust Deed.

the Property, and the construction of all
clectric lines, pas lines, and other improve-
pms and provisions of the Plat.as defined i

3. Promptly pursue he development o
strecls, StOr sCwWers, sunitary sewers, walcr hines,
ments on the Property all in accordance with the @
Trustor’s Loan Agreemant,

7. Eininent Domain. I7 3 or a portion of the Propesty is taken or damaged by

reason of any public or govermmanlal or quasi-governmental condemnation, or in any other
manner including deed of licu off Condemnation {"Condetnation™). or should Trustor receive
other information regarding such proceeding, Trustor shall give prompt wrilten

any notice or
awands, and other

notice thercol to Lender.  Lender shall be entitled to all compensation,
payments. The Lender shall be entitied, at its option, o commence, appear i and prosecute in
s own nume any Condemnation action of proceedings.  Lender shall also be entitled to make
any compromise of seftlement in conncetion with any such Condemmnation. All Condemnation
proceeds or awards received by Leader and retained by Lender shall be credited to the last
maturing installments ol cither o [ e Notes sceured herehy (48 determined by Lender in Lender's
sole diserction) and shall not extead or postpone the due date of any instattment referred to in the
Notes, or change the amount of such sastaliments, 11 the condermation procecds pay oif alt of
the obligativns sceured by this Trust Deed. the excess shall be paid to the Trustor,

8. Performance by Lender If an Lvent of Default (as defined herein) has
ling commenced which materially affects Lender's
interest in the Property, Lender may in its own diseretion. but without obligation to do so, and
without notice to or demand upon Trustor and without releasing Trustor from any obligation, do
any act which the Trustor has agreed (o do, but [ails to do, and Lender may also do any other acl
it deems necessary to prolect the seeurity hereof,  Trustor shall, immediately upon demuand
(herefore by Lender, pay to Leader ail costs and expenses incurred and sums expended by Lender
‘n connection with the exereise by Lender of the forepoing rights, together with interest thereon
al the default rate provided in the Trustor's Note, which shall be added to the indebledness
secured hereby.  Lender shall not incur any personal lability because of anything it may do or

amit to do hereunder.

seeurred, or if any act is taken ar fegal procect

9. Actions Altecting Trust Estate. Trastor shall appear in and contest any action or
proceeding purporting (o alfect the Property or the righls or powers of Lender or Trustee; and
shall tully and completely reimburse Lender for all titfe insurance premiums of attorney's fees, i
Should Trustor Tal to

any such getion or proceeding in which Lender or Trustee may appear,

make any payment or Lo do any act as and o the manner provided iv any ol the Loan Documents

; 2340380
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1 of Trust, then Lender and/or Trustee,

(as identificd in the Loan Agrecments). or this Trust Dee
wut potice Lo or demand upon

each in its own discretion, without ebligation to do so and witl
Trustor and without releasing Trustor from any obligation, may make or do the same i such
manner and to such extent as either may deci neeessary to protect the Property or any other
security hereof. Trustor shall, immediately upon demand by Lender, pay all costs and expenses
incurred by Lender in connection with the exercise by Lender of the foregoing righis, including
williout Lmitation cosig of cvidence of litle, court costs, appraisals, surveys and reasonable
attorney's fees. Any such costs and expenses sncurred by Lender shail draw interest at the default
rate provided in the Notes until Lender Tas been fully reimbursed by Borrowers.

0. Events of Default, The following shall constitute an Livent of Delbult under this

Deed of Trust

Al Faiture of either of the Borrowers to pay any installment of prineipal or inlerest
duc o Lender under either of the Notes when due, orany ether suin secured herehy when dueg, or
die [wilure of either of tie Borrowers to pay when due any other indebledness of cither of the

Borrowers to Lender;

3. A breach of or the occurrence of an Uvent of Default under any provision
contained in either of the Notes or in either of the Loan Agreements, or in any of the other Loan

Documents (as delined in the Loan Agreements);

C. The sale, Gansier, assignment, entering into a conlract 10 sell, or a lease option
contract, or the conveyance or further encimbrance of all ar any part of or any inlerest in the
Property (other than the sale of individuaily platted residentiol lots i the ordinary course af
Trustor's business), either voluntary or involuntary, withieul the written consent of Lender;

3. The sale, transier, assignment, entering into contract 1o sell, or a conveyance, or
further encumbrance of all or any of the Memnbership Interests of ‘Trustor or the Membership
lnterest of Golf Club Lo a thivd party duting the period that the Decd of Trust remains a lien on

the Property without the prior written consent of Lender;

[k, Any other mortgage or Deed of Trust, even though iulerior to this Deed of Trust,
is filed against the Property without Lendur's prior wrillen consent.

I Any declared default or breseh under any secondary mortgages or Deed of Trust

[tled against the Property.
(. Abandonment of the Properiy,

[ Trustor commits waste or allows the Property to deleriorate, or fails to pursuc the

development of the Property in a timely manner in accordance with the terms and provisions of

2340381
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the Plat (as defined in the Trustor’s Loan Agreement), and alier wiitien notice to correct the
problem has been given to the Trustor by Lender, Trustor fails (o take steps to correct the same.

L Trustor or Goll Club hag been dissolved or fails to maintain their respective

Himited liability company exislence,
I Trustor fails to keep the Property insured as required herein,

K. Trustor fuils to pay, prior (o their delinguency, any faxes, special assessments or

SID obligations levied or assessed against the Property.

L. The breach or oceurrence ui an event of default under any provision relating Lo
any Sanitary Improvement District affecting the Property, or the development of the Property

pursuant to the Plat,

M. Should it be discovered after the exceution and delivery of this Deed of Trust that
there is & defect in the title 1o, or a Hen or encumbrance of any nature, on the Property which has
priority over the lien granted to the Lender under this Deed of Trust, which is not disclosed in the
policy of title insurance to be issued to the Lender pursuant to the Trustor's Loan Agrecment
insuring the priority of this Deed of Trust, unless such defeet is cured within thirty (20} days alter
written notice of such deleet from the Lender o the Trustor,

P, Remedics: Acceleration Upon Defauds. Time is of the essence as (o (his Deed ol
Trast . 10 an Event of Default (as defined berein) occurs, Lender may give notice of default as
required by the Nebraska Trust Deeds Act. 1 such default is not cured within the time allowed
by the Nebraska Trust Deeds Act Lender may:

AL Demand that Frustee exercise the POWER QF SALL granted herein, and Trusice
shall therealter cause Trustor's and Borrowers interest, 1 any, in the Property to be sold and the
procecds (o be distributed, all fn the manner provided in the Nebraska Trust Deeds Act;

[3. Exercise any and afl rights provided Tor in cither of the Lean Agreements, or in
cithier of the Notes, or in any of the ether Loun Documents (as identified in the Loan Agree-
ments), or by law upon occurrence of any Eventol Default and

. Commence an action to loreetose this Dewd of Trust as o mortgapge, appoint a

reeciver, or speciically enforee any of the covents hereol.

No remedy herein conferred upon or reserved to the Trustee or the Lender is intended Lo be
exclusive of any other remedy set forth hercing or in the Notes. the Loan Agreements, the Loan
Documents, or which may be provided by law, and cach such remedy shall be cumulative and
shall be i addition to every other remedy given hereunder or in the Notes, the Loan Agreements,

7 IR
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e Loan Documents, or now or herealter existing at law or i cquily or by statuie, and may be

excrcised concurrently, independently or successively.

The Trustee may resipn al any time without cause, and Lender may at
soinl o suceessor or substitute Trustee. Trustee shall not be Lable
Limitation Lender, Trustor, Dorrowers, or any purchaser of the
fue to the gross or willful misconduct ol the

12, lrusice
apy tine and without cause apy
to any party, including withoul
Property, for any loss or damage unless the same i8¢
Trustee. Trustee shall not be required (o take any action in connection with the enfvrcenient of
this Deed of Trust unless indemnified, inwriting, for alf costs, compensation or expenses which
may be associated therewith, In addition, Trustee may become a purchaser al any salc of the
Property (whether by judicial action, or under the power of sale granted herein)y postpone the
sale of all or any portion of the Property, as provided by law; or sell the Property as a whole, or

in separale parcels or lots.

3. Pees and PBxpenses. In the event Trustee sells the Property by excreise of power
falt be entitied to apply any sale proceeds first to the payment of all costs and
! reasonable Trustee's fees
we cvent Trustor
be eatitled to

ol sale, Truslee s
expenscs of exercising the power of sale set forth herein, including al
Gitle insurance premiums, and attorney fees incurred by the Trustee. In d
exercises any rights provided by law lo cure an Lven of Default, Lender shall
recover from Trustor all costs and expenses aclually incurred as a resull of ‘frustot’s default,
including without limitation all Trustee's and altorney's fees, ail court costs, and all costs for af]

{itte searches.

14, Futyre Advances. Upon request of the Trastor, Lender may, at ils eption, and in
Lender's sole discretion, make additional and future advancey and 1cadvances o cither or both of
the Borrowers. Such advances and readvances, with interest thereon, shall be sceured by this
Decd of Trust. Al no time shall the principal smount of the indebledness secured by this Deed of
Trust, excluding accrued interest, tate fees and sums advanced to protect the security of this Deed

of Frust, exceed $9,500,000.00.

15 Assienment of Leases and Rents. As additional securily hereunder, Truslor

hereby assigns to Lender ali of the rents, issucs and prolits of the Property.

10, Harardous Materials.

Bonowers shall keep the Praperty in complinnee with any aned ali federal, stale
[ taws, ordipances and reguiations refating o industrial hygiene of to environmental
under or about the Property. including. but not limiled to, soil and groundwaler
Borrowers shall nol use, generate,

il
and Joca
comditions on,
conditions (colfectively the “Environmental Laws™).
manulaciure, store or dispose of on, under or about the Property or transport to or Trom the
frammable explosive, radioactive materials, hazardous wasltes, toxte substanees or
including, without limitation, any substances defined as or inchuded in the
* hazardous malerials” or Tloxic

Propertly &ny
refated materiads,
definition of “hazardous substances,” “hazardous wasles,”

2540383



pe -

substances” under any applicable laws, ordinances or regulations (collectively referred 1o
hercinalter as “Hazardous Materials™.  Bomrowers hereby jointly warrant and represent {0
Lender, that there are no Hazardous Materials on or under the Property, except as disclosed in
writing by Borrowers to Leader. Borrowers hereby jointdy and severally agree to indemuily and
hold harmiess Lender, its direclors, officers, employees, and agents, aid any successors o
Lender's interest in the Property, (rom and against any and all claiis, damages and liabititics
arising in conpection with the presence, use. sIOFGES, disposal or transport of any Hazardous
Materiais on, under, [ron or about the Proparty, including, without lmitations, (a) all damages
dircetly or indirectly auising out of the use, generafion, slorage or disposal of any such Hazardous
Materials, and (b) all costs of any required or necessary repair, cleanup or detoxification and the
preparation of any closure or other requited plans, whether such action {8 required or necessary
prior to or following transfer ol tite to the Property, o the Null extent that such action is
attributable, directly or indirectly, to the presence or use, generation, storage release, threatened
release or disposal of Hazardous Malerials by any person on the Property prior o tanster of title
thereto by Lender. THE FOREGOING WARRANTHIS AND REPRESENTATIONS, AND
NORROWER'S OBLIGATIONS PURSUANT TO THE FOREGOING INDEMNITY, SHALL
SURVIVE REPAYMENT OF THE NOTES AND THE RECONVEYANCE OF HHE
PROPERTY DESCRIBED IN TINS DEED OF TRUST.

b Upon the occurrence of any lactors set {orth in subparagraph L) and/or by
below, Lender shall have the right to require Borrowers, at the sole cost and expense of
Borrowers, to employ a qualified independent environmental auditor, acceptable to Londer, to
conduct an environmental audit of the Property 1o determine whether there is any asbestos or
[azardous Materials above, in, on, under, from or around the Property, in order to ensure that the
Property, and/or any activity refated o the Property is in compliance with all applicable
Pnvironmental Laws. Lender shall instruct sueh auditor to conduet such audit v such o manner
as to minimize ifterference with the eperation of the Property.

{1 at any tine that Tender reasonable suspeets the presence of any | lazardous
Materials subject to regulation under the Environmental Daws, in, on, under, from or around the
Property (except with respeet to any Havacdous Materials used in the ordinary cowrse of business
of the Property. with respect to which use there has been no violation of any of the Environ-

mental Laws); or

{ii) upon and adter any Fvent of Defonit hercunder.

17, Bankrupiey.

AL Bankrupley:  Assumption And Assivnment. The parties agree that Borrowers
have substantial dutics of performance apart from their mere financial obligations wnder this
Deed of Trust, the Notes and other debt instruments or obligations which this Deed of Trust
secures, and that parties other than the Borrowers could not adequately and fully perform the
duties o be performed by Borrowers in connection with the development of the Property
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described in this Deed of Trusl. The partics also agree that this Deed of Trust is an agreement for
the making of loans and for the extending of debt financing or financial accommodations. No
asstmplion of or assignnient of this Deed of Trust shall be allowed in bankruptey. Should an
assumption of or assignment of this Deed of Trust be permitied in violation of this covenant, the
parties agree that Lender will not have adequate assurance of performance unless and until
Lender is allowed access 1o adequate financial and other information to satisfy itsell that the
trustee in bankruptey, or the proposed assignee, is [ully able to assume the [inancial and personal
covenants of the Bomrowers Lo develop and market the Property in {ull accordance with the Loan
Agreements, and sullicient collateral is pledged and suflicient bonds or letters of credit ave
posted by the trustee in bankrupley, or the proposed assignee, (o guarantee the full and tinely
performance of such obligations.  The parties {urther agree that the definition of the term
“adeguate assurance” as set forth in §365(b)3) of the Rankrupicy Code of 1978 shall be
applicable directly or by analogy 1o any determination of whether or not Tender has received
such adequate assurance in connection with any such assignment of this Decd of Trust,

3. Bankruntey: Adeguate Protection. Tn the evenl either of the Borrowers become a
debtor in bankruptey. neither of the Borrowers as deblor in possession, nor the lrustee i
bankruptey, shall be permilted to use, sell or ease any of the Property, whether or not i the
ardinary course of business, without providing adequate profection to Lender. The partics agree
that the language s $361 of the Bankruptey Code of 1978 shall be the definition of the term
"adequate protection” in connection with any such use, sale or lease ol the Property. The cash
payment referred Lo in that section shall mean the full payment required under the MNotes and all
other indebtedness and obligations which this Deed of Trust sceures, or, alternatively, payment
representing the full replncement value of the Property used, sold or eased: the replacenent iiens
referred Lo in §361 of the Bankruptey Code shall mean liens on property the fair market value ol
which is equal to or greater than the replacement cost of the Property used, sold or leased; and
the term “indubitable cquivalent” as vsed in that seetion shatl mean protection afforded by cither
grants of administralive expense priority, prants o Lender of an ownership interest in a
continuing business surviving the bankeuptey, or grants to Leader of protected seeuritics issucd
Dy a continuing business swviving the bankruptey, which completely compensates Lender for
the loss of the present value (computed at the then market rate of interest for commercial loans),
ol its interest in the Property. For purposes of computation, the value of the Property shali be the
actual fair market cost of replacement real estate in approximately the same ocation and

condition as the Property,

. Bankruptoy: Stay ol Collectivn. The parties agree that beeanuse of the extreme
financial importance to Lender of this transaction, Lender will be irreparably harued by any stay
of its collection efforts, or by any stay of the exercise of ils remedies under the Decd of Trust.

. Bankruptey: Reorganization ol Lither of the Borrowers. The parties agree that n
the event'a plan or reorganization is proposed under Chapter 11 of (he Bankruptcy Code ol 1978,
the plan will be fair and equitable to Lender, as a seeured ereditor, only i Lender realizes under

2541305
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the plan the indubitable cquivalent of its Inferest in the Property.  The term “indubilable

cquivalent” in such context shall have the same meaning as previously set forth herein.

18, Americans with Disabilitics Agl.

A Borrowers jointly and severally warrant and represent to Lender that the Property
is notl currently in violation ol the Americans with Disabilities Act (hereafter “ADRA™). Borrow-
ers agree to develop the Propesty in compliance with the ADA, T the Property is later remodeled
or alitered while this Deed of Trust is in effect, the Trustor shall have the work nerformed so that
it complics with the ADA. Borrowers shall furnish to Lender, il requested, a writien opinion
from & Heensed architect that any such remedeling or alterations of the Property comply with the

ADAL

13, Borrowers hereby jointly and severally warrant and represent 1o Lender that there
are no pending or threatened claims against cither of the Borrowers by the Department of Justice
or third parties relating to the Property and the ADA.

. Borrowers hereby jointly and severally agree to indemnify and hold harmless the
Lender, its directors, officers, cmployees and agents, and any suceessor (o Lender's intorest in
this Deed of Trust, [rom and against any and all clabms, damages, losses and Jiabilitics wrising in
conncetion with the violation of the ADA.  THE POREGOING WARRANTIES AND
REPRESENTATIONS., AND  BORROWERS OBLIGATIONS PURSUANT TO  THLE
FOREGOING INDEMNITY, SHALL SURVIVE RECONVEYANCE OF THLE PROPERTY
DESCRIBED IN TS DELRD OF TRUST

[y Miscelinncous Provisions.

A Borrowers Not Released.  Estension of the thne [or payment, or modification of

amortization of the Notes, or any other sums sceured by this Deed of Trast which may hereafter
be granted by Lender to the Borrossers ov any suceessor i1 interest of the either of the Borrowers,
shall not release cither of the Borrowers, or their respective successors in inferest, from any duty
or obligation imposed on cither or both of the Borrowers pursuant 1o this Deed of Trust, the
Notes, or any of the other Loan Documents. Lender shall not be roquired to commence
proceedings against such successor, or reluse to extend tinme lor payment, or otherwise maodify
amortization of the sums sceured by this Deed of Trast by reason of any demand made by the

original Borrowers or thelr sueeessors in mteresl.

13 Lender's Powers. Without aflecting the Hability ol any other person Hable for the
payment of any of the obligations secured by this Deed of Trust, and without affeeting the lien ot
charge of this Decd of Trust upon any portion of the Property, Lender may, lrom time to tinie
and withoul notice to cither of the Borrowers or to any of the Guarantors (as identified in the
Loan Agrecments): (i) release any person so liable, (if) extend the malurity or alter any of the
terms of any such obligations, (i) grant other indulgences, (iv) release or reconivey, of cause to
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be reicased or reconveyed at any dme at Lender's options any parcel, portion or ath of the
Property, (v) take or release any other or additional seeurity for any obligation secured herchy, or
(vi) make compositions or other avrangements with cither or both of the Borrowers in relation

thercto.

C. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising
any right or remedy hercunder, or otherwise afforded by applicable Taw, shal not be a waiver of
or preciude the exercise of, any such right or remedy. The procurement of insurinee or the
payinent of taxes or other liens or charges by Lender shall not be a waiver of Lender's rights to
accelerate the maturity of any of the obligations sceured by this Deed of Trust,

1. Successors and Assiens Bound; Joint and Several Liability, Captions.  The
covenants and agreements herein contained shall bind, and the rights hercunder shall inure to, the
respective suceessors and assigns of Lender, Trustor, and both of the Borrowers where tire
context admits. Al covenants and agrecments of the Borrowers shall be joint and several where
lhe context admits. The captions and heading of the paragraphs of this Deed of Trust are for
convenicnce enly, and are net to be used to interpret or deline the provisions hercol.

L. Reaquest for Notice.  Domowers hereby request that a copy of any Notice of
Default bereunder and a copy of any Nofice of Sake hereunder be muailed to the Borrower’s at the
Trustor's address set forth herein on the first page of this Deed of Trust in the manner preseribed
by applicable faw. Iixcept for any other notice required under applicable law 1o he given in
another manner, any notice to cither of the Borrowers provided for in this Deed of Frust shall be
given by mailing such notice, addressed (o the Trustor, at the address sct forth above, m the
manner preseribed by the Nebraska Trast Doeds Act, or il there s no preseribed method set forth
in the Nebraska Trust Decds Act for such notice, then by regular United States first class mail,

sulficient postage prepaid,

Any notice provided (or in this Deed of Trust shall be effective upon depositing the sune
in the United States mail in Lincoln, Omaha, or Papillion, Nebraska in the manner designated

herein,

HO Inspection.  Lender inay make or cause o be made reasonable entries upon and
inspections of the Property, provided that Tender shall give Trustor, and any of Trustor's tenants,
it any, reasonable notice prior to any such inspeetion specifying reasonable cause therefor reluted

1o Lender's interest in the Property.

G. Reconveyance. Upon payment of all sums secured by (his Trust Deed, and the
exceution and defivery by Borrowers of a written notice (o Lender forever releasing Lender from
any Turther duty or obligation o make any Advances to cither of the Borrowers under the terms
and provisions of cither of the Notes or cither of the Loain Agreements, and the writlen request 10
Lender to release this Deed of Trust to Lender, Lender shail request Trustee to reconvey the
Property described in this Deed of Trust. Trustee shall, within thirty (30) days after receipt of

2544387
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such request, reconvey e Property without warranty to the person or persens fegally entitled
thereto. Such person or persons shall pay all costs of recordation, if any.

il. Conversion of Sceurity. Al right, Gie and interest of cither of the Borrowers in
and Lo all extensions, improvements, belterments, renewals, substitutes and replaceiments of, and
all additions and appurtenances 1o the Property, hereafler acauired by, or released to either of the
Borrowers, or constructed, assembled or placed by either of the Borrowers on the Property, and
ait conversions of the sceurity constiluted therehy, inunedialely upon such acyuisition, relcase,
constructios, assembling, placemaent or conversion, as the case may be, and in cach such case,

“without any further deed of trast, conveyance, assignmient or other act by cither of the Borrowers,

shall become subject (o the Hen of this Deed of Trust as fully and completely, and with the same
etfect, as though now owned by Trustor and specifically described in the granting clause hersof,
Additionally, if requested by Lender, the Borrowers will exccute and deliver to Trustee any and
all such Turther assurances, deeds of trust, conveyances or assignmients thereo! as Trustee or
Lender may reasonably require for the purpose of expressly and specifically subjecting any such
additions to the Hen of this Deed of Frust

L Seeurity Agreentent. This Breed of Trust shall be scil~operative and conslitute a
Financing Statement and Sceuwrity Agreement under the Uniform Commercial Code of the State
in which the Propertly is Teeated, as amended from time to lime, with respect to all fixteres and
other personal property that is now, or may herealler be, attuched to the Property so as to
constitute a Nixture inchading, but net Bmited Lo, ail heating and cooling equipment; provided,
however, Bomowers joinlly and severally herehy agree o excente and deliver on demand, and
hereby Brrevocably constitute and appoint Lender the atorney-in-fact of both Borrowers, to
excente, delrver and, iCappropriuate, tw file the same with the appropriate {iling officer or office,
such security agreements, finmcing statements or other instruments as Lender may request or

require in arder to npose or periccl the Hen or seeurity interest granted hereby.

J. Gaoverning Law. This Deced of Trust shall be govesned by the lows ol the State of
Nebraska, Hany provision or clause in cither of the Notes, or this Deed of Trust, or either of the
Loan Agreements, or any other Foan Decument {as ddentificd in the Loan Agreements) are
declared 1o be onconstitutionad or iHegal, invalid or unenlorceable, such provision shall be
devtned 1o be separate and severable froms the rest of the provisions of such document, with the
tntent that the remaining portions of such document will remain in full force and effect. This
instrument may only be mucnded, modified, waived, changed, discharged or terminated by an
nstrament in writing signed by the party against whom the enforcement of any such waiver,
amendment, modification, change, discharge or termination is sought,

K. Interchangeable Terms. As uscd herein, Deed of Trust means the sune as Trust
Deed; Note means the same as Notes or Promissory Note; end said words are used interchangea-
bly herein. The tenm “Trustor™ and “Borrower™ shall include both the singular and phurad, and
when the Trustor and Borrower are the same persan(s), those terms as used in this Deed of Trust

shadl be interchangeable.
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L. Other Documents.  The Borrowers have alse exccuted and delivered 1o Lender,
simultaneously with the execution of the Notes and this Deed of Trust, the Loan Agrecments,
and various other Loan Docwments (as ideatilied in the Loan Agreements). Trustor acknowl-
edges and agrees that upon the oceurrence of any Event of Default {as defined in cither of the
Loan Agreements) a default can be declared under the terims of this DPeed of Trust,

IN WITNESS WHEREOFE, the undersigned has caused this Deed of Trust to be signed
and delivered us of the date and yeor fivst above written,

fron Horse Development, L1L.CL, a Nebraska
limited Hability company, Trustor & Bomrower

v e / )
fimothy W. Youn e
Muanaging Munhu ./

[rom [Horse Golf Club, 1.1L.C., A Nebraska
hinited Hability uam;um)n Bouuwcr

c//

T By: /'f/-{,‘? ol {‘)/}1{‘ =
s / B
Witness lmmthy/i(/ Yo P

N
\y

Muanaging ’\luyﬁhu &

STATLE OF NEBRASKA )
) 88,

COUNTY ()l i,i*‘ ,gtj e )

Belore me, a notary public qualified for said county, personally came Timothy WL
Young, Managing Member of lron Horse Development, LLL.C, known (o me to be the identical
person who signed the foregoing instrument on behall of Iron Horse Development, L.L.C., and
he acknowledged the exeeution thereel 1o be his voluntary act and deed and the voluntary act and
deed of Tron Horse Development, LE.CL

’\;,( !
4

WITNESS my hand and notarial seal this 3“ day of R

1999,
Iy A
o Y S o st Al e
gL CWIHGATE : Lk
l{i o M ‘(}‘an Y!ﬂ rprt 28, ?‘Wﬂ Notary i Uhi
efnpad ¥
4

.ok e P



STATE OF NEBRASKA }
) 5.

COUNTY OF i;:ﬁf(&ﬂjﬁ L )
e
-~ Before me, a notary public qualified for satd county, personally came Timothy W. Young,
Managing Member of Iron Horse Golf Club, L.L.C. known to me to be the identical person who

signed the foregoing instrument on behalf of fron Horse Golf Club, [..1.C., and he acknowledged
the excctition thereof to be his voluntary act and deed and the voluntary act and deed of Tron

Horse Golf Club, 1.L.C.
day of //%/C (/L ;
V/

T . . 78
WITNESS my hand and notariab seal this 470 7
1999

i o
—

(k GENTRAL BOTARYT Stale of Hebashs

-1“4 QIANE £, WINGATE ) N ))
eerbedinn iy comm Erp fpit 28, 2000 / ( - | /{ ( o
_J__L S __L——-n——-"'"'—“""'_ - ,/(- ,,;fC‘{ P Y {.k’{ ;;ur( Y )

Notary Public fee

3
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PERMANENT RIGHT-OF-WAY EASEMENT

That Iron Horsc Development, L.L.C., a Nebraska Limited Liability Company,
whether one or morc, hereinafier referred to as Grantor, for snd in consideration of the
sum of One ($1.00) Dollar end other valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, does hereby grant and convey unto the Rose K.
Carlson Trust, hereindfter referred to as Grantee, and to its successors and assigns, a
right-of-way easement for the right fo construct, maintain and operute 4 roudwsy on and
over that certain resl property as set forth on, and more specifically described in Exhibit
“A" altached hereto and by this reference incorporated hercin for the purpose of ingress
to and egress from Highway 6 to that certain property described on Exhibit “B”.

This casement runs with the Jand, No grading, fill or fill material, cmbankment
work, buildings, improvements, or other structures, shal! be placed in, on, over or across
said easement strip by-Grantor, its successors or assigns without the written approval of
the Grantee, which will not unreasonably withheld. It is the intent of the Grantor and
Grantee that this right of way easement provide the Grantee ingress to and cgress from
the property owned by Grantee ta Highway 6 and that such access shall not be unduly
hampered. This easenient shall be terminated in the cvent that a publically dedicated
road is constructed and build in such a manner so as to provide reasonably similar access
to Graniee, its successors and assigns from said property to Highway 6. In the event that
a private road is constructed by Grantor so as fo provide reasonably similar access for
Grantee, its successors and assigns to Highway 6, then, and in that event, this easemnent
shall be modified to describe the casement as being along such private road. In the event
that a publically dedicated or private road is constructed which shall pravide the Grantee,
its successors and assigns acccss, then Grantee agrees fo execute and acknowledge, in
recordablc forms, such instruments are may be necessary to terminate or redefine the
easement area.

That said Grantor, for itself and its successors and assigns, docs hereby confirm
with said Grantee and its successors and assigns, that Grantor is well scized in fee of the
above described properly and that Grantor has the right to grant and convey this easement
in the manner and form aforesaid, and thut Grantor and ils successors and assigns shall
warrant and defend this casement to said Grantee and its successors and assigns against
the lawful claims and demands of all persons.

That this instrument contains the entire agrecment of the partics; that there are no
other different agreements or understandings between the Grantor and Grantee or its
agents; and that the Grantor, in cxceuting and delivering this instrument has not relied
upon any promises, inducements, representations of the Grantee or ils agents or
cinployccs, except as set forth hercin.

IN WITNESS WHEREOF, Grantor hus exccuted this essement this 19" day of
April, 1599,

IRON HO EYELOPMENT,

. By, 7 / ot
Timothy . Youn

gﬁ#ﬁna iy Member
STATE OF NEBRASKA )

) 5s.
COUNTY OF |20\ %!(A )

The foregoing easement was acknowledged before me on this 19th day of April,
1999, by Timothy W. ¥oung, managing member of Iron Horse Development, L.L.C., a
Ncbrasks Limited Liability Company.

GENERAL NOTARY-Stale of Nebraska
AIMEE J. HALEY
Wy Copvn. Exp. By 28, 2002
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PERMANENT RIGHT-OF-WAY EASEMENT

That James E. Gregory, Timothy W, Young and Mark A. Boyer, whether one or more, hereinafter referred to as Grantor,”
for and in consideration of the sum of One ($1.00) Doilar and other valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, does hereby grant and convey unto the Rose K. Carfson Trust, hereinaller referred to as Grandee, and to
its successors and assigns, a right-of-way easement for the right to construct, maintain and operate a roadway on and cver that
cerain real property as set forth on, and more specifically described in Exhibit “A” attached hereto and by this reference
incorporated herein for the purpose of ingress to and egress from Highway 6 to that certain property deseribed on Exhibit “B”.

This easement runs with the fand. No grading, fill or fill material, embankment work, buildings, improvements, or other
structures, shall be placed in, on, over or across said easement strip by Granter, its successors or assigns without the written
approval of the Grantee, which will not unreasonably withheid. [t is the intent of the Grantor and Grantee that this right-of-way
easement provide the Grantee ingress to and egress from the property owned by Grantee to Highway 6 and that such access shal
10t be unduly harapered. This easement shali be terminated in the event that & publically dedicated road is constructed and built
in such a manner so as to provide reasonably similar access to Grantee, its successors and assigns from said property to Highway
6. Inthe event that a private road is constructed by Grantor so as to provide reasonably similar access for Grantee, its successors
and assigns to Highway 6, then, and in that event, this easement shall be modified to describe the easement as being along such
private road. In the event that a publically dedicated or private road is constructed which shall provide the Grantee, iis successors
and assigns access, then Grantee agrees to execute and acknowledge, in recordable forms, such instruments are may be necessary
lo terminate or redeline the easement area,

That said Grantor, for itseif and its successors and assigns, does hereby confinm with said Grantee and its successors and
assigns, that Grantor is well seized in fes of the above described property and that Grantor has the right to grant and convey this
easement in the manner and form aforesaid, and that Grantor and its successors and assigns shall warrant and defend this easement
to said Grantee and its successors and assigns against the lawful claims and demands of all persons.

That this instrument contains the entire agreement of the parties; that there are no other different agreements or
understandings between the Grantor and Grantee or its agents; and that the Grantor, in executing and delivering this instrument
has not relied upon any promises, inducements, representations of the Grantee or its agents or employees, excepl as set [orth herein,

14
IN WITNESS WHEREOF, Grantor has executed this cascment this .30 day of gg_)ec@tuﬁmm%.

GRANTOR: % W;Z% . %-/

ames E. Gregory "{imothy W/ Young

STATE OF NEBRASKA )
) ss.

COUNTY dM )
g e b
The foregoing instrument was acknowledged me this?~ day o Gt 998, by Jamcs

E. Gregory, Timothy W. Young and Mark A, Boy

C.A. BROMM

ﬁfll CENEAAL NOTARY-Stete of Nebraska Notary Public
m.?“?i%z“:: My Comm. Exp. March 17, 1909
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- BECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS OF IRON HORSE, A SUBDIVISION IN CASS AND SAUNDERS
COUNTIES, NEBRASKA

THIS DECLARATION, made on (he date hereunder set forth, is made by IRON HORSE
DEVELOPMENT, L.L.C., a Nebraska limiled liability company, hereinaller referred to as
the"Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain rcal property located within Cass and Saundoers
Counties, Nebraska and described as follows:

Lots One (1) through Nine (9), inclusive, in IRON HORSE, Lots Eighteen (18) through
One Hundred Forty-seven {147), inclusive, in IRON HORSE, a Subdivision, as surveyed, platied
and recorded in Cass and Saunders Countics, Nebraska.

Such lots are herein referred to collectively as the “Lots” and individually as cach “Lot".

The Declarant desires to provide for the preservation of the values and amenitics of THE
Iron Horse subdivision, for the maintenance of the character and residential integrity of the Iron
Horse subdivision, and for the acquisition, construction and maintenance of Common Facilitics
for the usc and enjoyment of the residents of the fron Horse subdivision.

NOW, THEREFORE, the Declarant hereby declares that cach and all of the Lots be held,
sold and conveyed subject o the [ollowing restrictions, covenants, conditions and cascuicits, all
ol which are for the purpose of enhancing and protecting the valuc, desirability and attractivencss
of the Lots, and the cnjoyment of the residents of the Lots. These restriciions, covenants,
conditions and cascments shall run with such Lots and shall be binding upon all partics having or
acquiring any right, title or interest in cach Lot, or any part be subject to wll and cach of the
foHowing conditions and other torms:

ARTICLE L

1. Lots One (1) through Nine (9), inclusive, in Iron Horse, and Lots Eighteen (18) through
One Hundred Twenty-eight (128), inclusive, in Iron Horse shall be used cxclusively for single-
family residential purposes; except for such Lots or parls thereol as may hercalier be conveyed or
dedicated by Declarant, or its successors or assigns, for use in conncction with a Common
Facility, or as a church, school, park or for other non-profit use.

2. No residence, building, fence {other than fonces constructed by the Declaranty,
landscaping, wall, pathway, driveway, patio, patio cover enclosure, deck, rock garden, swinuning

pool, dog house, pool house, temnis cowrt, flag pole, satcllite receiving station or dise, solar
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heating or cooling, device, or other external improvement, above or below the ground (herein
collectively referred to as "Improvement”) shall be constructed, erccted, placed or permitied to
remain on any Lot, nor shall any grading, cxcavation or tree removal for any Improvement be
commenced, except for Improvements which have been approved by Declarant, its successors and
assigns, as follows:

A. An owner desiring to crect an Improvement shall deliver two sets of construction
plans, landscaping plans and plot plans to Declarant (herein collectively referred to as the
“plans”). Such plans shall, include a description of type, quality, color and use ol materials
proposed for the exterior of such hmprovement and proposed elevations ol the Lot
including foundation and driveway and all proposed set backs. Concurrent with
submission of the plans, Owner shall notify the Declarant of the Owner’s mailing address.

13. Declarant shail review such plans in relation to the type and exterior of
Improvements constructed, or approved for construction and landscaping on ncighboring
Lots and in surrounding arca, and any general scheme or plans formulated by Declarant
with regard lo views, retaining natural environmental arca and character of the
subdiviston. In this regard, Declarant mdends that the Lots shall form a quality residential
community wilh Improvements constructed of high quality materials, mcluding bul not
limited to homes and landscaping, wilth spectacular views and preservation of natural
environmental areas to the extent possiblie. The decision to approve or refuse approval of a
proposcd Imiprovement, including but not Inmited to homes and landscaping, shall be
exercised by Declarant to promote development of the Lots and to protect the valucs,
character and residential quality of all Lots. If Declarant determines that the proposed
Improvement will not protect and enhance the integrity and character of all the Lots and
neighboring Lots as a quality residential communily, Declarant may refuse approval of the
proposcd Improvement.

C. Writtenn Notice of any approvai of a proposed Improvement shall be mailed to the
owner at the address specified by the owner upon submission of the plans. Such notice
shall be mailed, if at all, within thirty (30) days after the date of submission of the plans.
I notice of approval is not mailed within such period, the proposed Improvement shall be
decmed disapproved by Declaraut.

D. No Lot owner, or combination of Lot owners, or other person or persons shall have
any right o any action by Declarant, or any right to control, direct or influence the acts of
the Declarant with respect to any proposed Improvement. No responsibility, lability or
obligation shall be assumed by or imposed upon Declarant by virtue of the authority
granted to Declarant in this Scction, or as a result of any act or fatlure to act by Declarant
with respect to any proposed Improvement.

E. Subsequent to the above-mentioned approval process, once an Owner, its agents or
assigns, has received Declarant’s approval and excavated (he arca for the

Pore 2 ~fF 17
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foundation of the proposcd improvement on the Lot, said Owner shall contact the
Declarant, or its appointed agenls (i.c. cogincer and/or soil Huprovement
contractor), to provide for an inspection of soils for determining whelher soil
improvemient is necessary and, i soil mmprovement is detenmined 1o be Hecessaty
by Declarant’s soils improvement enginecr/contractor, Qwner shall subiit its Lot
for such improvement before continujng construction on said Lot. 1f the Owner or
its agents fail to comply with this requirement and/or o inmlement the soil
improvement process, the risk of foundation movement duc {o the unusual
geologic conditions of the site is placed with the Owner and Declarant, its
successors or assigns, shall not be hable (o the Owner for any damages resulting
thercirom.

3. No single-family residence shali be created, altered, placed or permitted to remain on
any of Lots One (1) through Nine (9), inclusive, in Iron Horse, and Lots Eighteen (18) through
One Hundred Twenty-cight (128), inclusive, in Iron Horse, other than onc detached single-family
dwelling, with an attached garage, which docs not exceed 1o stories in height. No single-fumily
residenee shall be created, altered, placed or permitted to remain on any of the remaining Lots
subject to this Declaration other than on detached single-family dwelling or townhome, with
altached garage, which does not exceed two stories in height. Such dwellings on any Lot shali
conform to the surrounding dwellings of similar regime and any general scheme or plang
formulated by Declarant and shall have high pitched roofs and brick, drivol, stone or stuceo
fronts. All Improvemeuts on any Lot shall Comply with all side yard and sct back requireinents
of the Iron Horse Planned Unit Pevelopient, the Zoning Code of the M unicipal Code ol the City
of Ashland, Nebraska and any other applicable laws of any governing authority. Owners should
be aware that the Iron Horse Planned Unit Development supersedes the Zoning Code of the City
of Ashland in some respects and arc advised to consult the same prior lo commencing plans.

4. Subject to the specific requirements set forth below, all foundations shall be
constructed of poured concrete. The exposed front foundation walls aud any exposcd foundation
wails of all main residential structurcs facing any strect must be constructed of or faced with clay-
fired brick or stone or other material approved by Declarant. All comer lots witl: exposed
foundation walls facing any side street in clay-fired brick or stone or other material approved by
Declarant.  All exposed side and rear conerele loundation walls not facing a strect must be
covered with clay-fired brick, stone, siding or shall be patited.  All driveways must be
constructed of concrele, brick, paving stone, or laid stone. Unless other materials are specifically
approved by Declarant, the roof of all Improvements shall be covered with “Heritage 117 style, 40-
year warranty, asphalt shingles or its equivalent, weathered wood in color, slute, wood cedar
shakes or wood shingles. If curbside mail delivery is available, Owier shall install 2 mailbox al
ot ncar the front lot line of Owner’s Lot which mailbox shall be constructed of bricks.

Fireplaces and flues: (1) In the event thal a wood-burning lireplace is constructed
as a part of the dwelling on any lot adjoining the fron Horse Goll Course (Lots Adjoming Goll
Course), any portion of said fireplace aud/or the enclosure for the fireplace flue which protrudes
from the exterior or above the roof of the dweling shall be constructed of or finished with ol 1y-

©
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{ired brick or stone. (2) In the event that a wood-burning fireplace and/or {luc is constructed as a
part of the dwelling in a manner so as to protrude beyond the outer perimeter of the front or side
of the dwelling, or is exposcd above the roof on a lot not adjoining the Iron Horse Golf Course
{Lot(s) Not Adjoining Golf Coursc), the cnclosure of the fireplace and fluc shall be constructed
of, or finished with, clay-fired brick or stone. If the wood-burning fireplace and/or enclosure for
the wood-burning fireplace fluc is constructed in such a manner so as to protrude beyond the
outer perimeter of the rear of the dwelting on a Lot Not Adjoining the Golf Course, the enclosure
of the wood-burning fireplace and fluc shall bo constructed of, or finished with ¢lay-fired brick or
stone. (3) In the event that a pre-fabricated unit fireplace which is wood or gas burning or direct
vent fireplace is constructed as a part of the dwelling on any Lot and is vented dircctly through an
exterior wall of the dwelling or is vented tiirough the rool of the dwelling with a vent similar in
style, size and location to that of a furnace {luc, no ctay-fired brick or stone enclosurc will be
required. Provided however, if said pre-fabricated unil fireplace which is wood or gas burning or
direet vent fireplace is constructed in such a manner so as {o protrude beyond the outer perimcier
of & front or side wail of the dwelling on a Lot or beyond the out perimeter of any wall of the
dwelling on a Lot Adjoining Goll Course, the protrusion for the fireplace and/or flue shall be
{inished with clay-fired brick or stone. Also any fireplace vent which protrudes above the roof of
any dwelling on any Lot shall be finished with clay-fired brick or stone unless it is on the rear
slope of the roof of a dwelling on a Lot Not Adjoining Golf Course or is venled in similar style,
size and location to that of a furnace flue as stated herein. Fireplace enclosures for pre-fabricated
unit fircplace which is wood or gas burning or direct veit fireplace units that protrude beyond
foundation may be framed il approved in writing by Declarant.

5. The Declarant has created a water drainage plan by grading the Propertics and
installing improvements and casements for storm drainage in accordance with generally accepted
cngineering principles. No building shail be placed, nor any Lot graded, to interfere with such
water drainage plan nor cause damage to the building or neighboring buildings or Lots or the goif
course. Silt fences shall be used to comply with this paragraph.

0. No streamers, posters, banners, balloons, exterior ilfumination or otlicr rallying devices
will be allowed on any Lot in the promotion or sale of any Lot, residential structure or properly
unless approved in writing by the Declaraut. No advertising signs, biliboards, unsightly objects or
nuisances shall be erected, placed or permitted to remain on any Lot cxeepl ene sign per Lot
cousisting of not more than six (6) square fact advertising a Lot as "For Sale”. No business
activities of any kind whatsoever shall be conducted an any Lot including home occupations,
cxcepl home office usage; nor shall the premises be used in any way for any purpose which may
endanger the health or unrcasonably disturh the owner or owners of any Lot or any resident
thereol. Provided, however, the foregoing paragraph shail not apply to the business activitics,
sign and biliboards or the construction and maintenance of buildings, including model homes, if
any, by Declarant, its agents or assigns, during the construction and sate of the Lots,

7. No obnoxious or offensive activity shall be carried on upon any Lot, nor shall anything
be done thereon which may be, or may become, an annoyance or nuisance to the neighborhood,
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mcluding but not limited to, odors, dust, glare, sound, highting, smoke vibration and radiation.
Exterior lighting installed on any Lot shall either be indircet or of such a controlied focus and
intensity as not to disturb the residents of adjacent Lots.

8. No outside radio, television, ham broadcasting, carth station, satcllite dish or other
clectronic antenna or acrial shall be erected or placed on any structure or on any Lot, except, with
the prior written approval of Declarant, one (1) satcllite dish of 18" or less in diamceter or diagonal
mcasurement which is screcned from view of any street or sidewalk will be permitted per Lot
The foregoing notwithstanding, any carth station, satellite dish or other clectronic antenna or
acrial specifically exempted from restriction by stalute, regulation, binding order of a court or
governmental agency shall be maintained in accordance with the striclest interpretation or
condition for such use as may be permitted by such order.

9. No tree shail be removed nor any rock wall, construcied by Declarant, from any Lot by
any person or entity without the prior writien approval of the Declarant, its successors or assigns.
No tree houses, tool sheds, doll houses, windmilis or similar structures shall be permiticd on any
Lot.

10. No repair of any boats, autemobiles, motoreycles, trucks, campers (railers, van-type,
aulo-drawn or mounted), snowmobiles, recreational vehicles (RV), other sell-propelled vehicles
or similar vehicles requiring a continuous time period in excess of forty-cight {48) hours shall be
permitted on any Lot at any tme, nov shail vehicles or similar chatiels offensive to the
neighborhood be visibly stored, parked or abandoned on any Lot. No unuscd building muaterial,
Junk or rubbish shall be lefl exposed on the Lot except during actual building operations, and then
only in as necat and mconspicucus a mannct as possible,

11. No boat, camper, tratler, auto-drawn or mounted trailer of any kind, mobile home,
truck, aircrafll, camper truck or sumtlar chatfel shall be maintained or stored an any part of & Lot
(other than 1n an enclosed structure) for more than two (2} consccutive days and no more than
twenty (20) days combined within any calendar year. No motor vehicle may be parked or stored
outside on any Lot except vehicles, which are not trucks, campers, mobile homes, camper trucks
or similar chattels, driven on a regulur basis by the occupants of the dwelling located on such Lot
No grading or excavating equipment, traclors or seimilractors/trailers or other commercial velicles
shall be stored, parked, kept or maintained in any yards, driveways, or streets. Heowever, this
scction does not apply to trucks, traclors or commercial vehicles which are nccessary for the
construction of residential dwellings during the period of construction. All residential Lots shall
provide at least the minimum number of off sireet parking arcas or spaces for privale passenger
vehicies required by the applicable ordinances of the City of Ashland, Nebraska.

12. No incinerator or trash burner shall be permitted on any Lot. No garbage or trash can
or container or fuel tank shall be permitied to be stored outside of any dwelling unless,
compietely screened from view, except on a designated day cach weck for pickup purposes. No
garden lawn or maintenance equipment of any kind whatsoever shall be stored or permitted o
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remain outside ol any dweilling or suitable storage facilily, except when in actual use. No garbage,
refuse, rubbish or culting shall be deposiied on any street, road or Lot. No clothes line or other
outside facilities for drying or airing clothes shall be permitied outside of any dwelling at any
time. Produce or vegelable gardens may only be maintained in rear yards in an area no larger
than eight (8') feet by ten (107 feet.

13. No fence shall be permitied unless approved of in writing by Declarant after
subnussion of fepcing plans. No fence shall be permitted to extend beyond the front line of a
mam residential structure. No fence sholl entirely enclose the rear yard of any Lot, invisible
fencing and wrought iron fencing excepted. Unless other materials are specifically approved in
writing by Declarant, fences shall only be composed of wrought iron, except that white plastic
vinyl coated P.V.C. design designated by Declarant may be utilized (o enclose dog runs, hot tubs,
swinuning pools or other uses approved by Declarant. No fences or walls shall exceed a height of
six (6) feet. Any fences, hedges or mass planted shrubs instalied by or at the dircction of the
Declarant shall not be subject to the provisions of this paragraph.

14, No swimming pool may extend more than one foot above eroutd Level.
g1 Y 24

15. Any exterior lighting installed on any Lot shall either be indirect or of such controlled
focus and 1ntensity as not to disturb the residents of any adjacent property.

16. Construction of any Improvement shall be completed within one (1) year from the date
of commencement of excavation or construction of the Improvement. No excavation dirt shall be
spread across any Lot in such a fashion as {o materially change the grade or contour of any Lot.
No tree shall be removed {rom any Lot without prior wrilten approval of the Declarant, its
successors or assigns. No residential dweling shall be occupied by any person as a dwelling for
such person until the consiruction of such dwelling has been completed, except for minor finish
details as determined and approved by the Declarant,

17. The entire Lot shall be sodded, and two trees, cach not less than four (4") caliper
inches in diameter, shall be planted in the front yard of cach residence. No trees shall be planted
i the dedicated strect right-of~way located between the sidewalk and the Lot line. All yards shiall
be sodded and trees planted within onc (1} year rom the date that construction for the residence
on the Lot was commenced. A public Serpentine sidewalk shall be constructed of concrete five
(5) feet wide by four (4) inches thick. The sidewalk shall be designed and constructed to meet up
with any existing sidewalk on any abutling Lot and shall be construcied by the owner of the Lot
prior to the time of completion of the main structure and before occupancy thereef, provided
however, this provision shall vary to comply with any requirements of the City of Ashland.

18. Driveway approaches between the sidewalk and curb on each Lot shall be constructed
of concrete. Should repair or replacement of such approach be necessary, the repair or

replacement shall also be of concrete. No asphalt overlay of driveway approaches will be
permitted,
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19. No stable, dog run, kenncl or other shelter for any animal, livestock, fowl or poultry
shall be erected, altered, placed or permitied o remain on any Lot, except for one dog housce
constructed for one (1) dog, provided always (hal the constructjon plans, specifications and (he
location of the proposed structure have been first approved by Declarant, or its assigns, as
required by this Declaration. Dog houses and dog runs shail only be allowed at the rear of the
tesidence, attached to or immediately adjacent to the residence and hidden from view by PV.C.
fencing. No animals, livestock. agricaltural-type animals, fowl or poultry of any kind, including,
pot-bellied pigs, shall be raiscd, bred or kept on aiy Lot, except that subject o the ordinances of
the Cily of Ashland, twe (2) dogs, two (2} cats, or two (2) other small houschold pets maintained
within the residential structure may be kept, provided that they are not kept, bred or maintained
for any commercial purpose and, provided, that they are not left outside of the residential
structure unattended and not permitted to run loose outside the Lot of the Owner, No exceessive
barking of any dog, or other excessive noisc of any kind from any animal, shall be permitted on
any Lot. Any dog or other animal that barks or makes other noise outside the home of any Lot at
any time shall wear electronic collars to prevent such barking or other noisc,

20. Prior to placement on any Lot, the location ol any exterior air conditioning condenser
unit shall be {irst approved by the Declarant according to the requircmients set {orth in Article L,
paragraph 2, and shall be placed in the rear yard or any side yards so as not to be visible from
public view. No grass, weeds or other vegetation shall be grown or otherwise permitted (o
commence or continue, and no dangerous, discased or otherwise objectionabic shrubs or trees
shall be maintained on any Loi so as (o constitute an actual or potential public nuisance, creale a
hazard or undesirable proliferation, or detract from a ncat and trim appearance. Vacant Lots shall
not be used for dumping of carth or any waste materials, and no vegetation on vacant Lots shall
be allowed to reach a height in excess of twelve (12) inches.

21. No Residence shall be construcied on a Lot unless the cntire Lot as originally piatted
is owned by one owner of such Lot, except il parts of two or more platted Lots have been
combined into one Lot which is at least as wide as the namoswest Lot on the original plat, and is as
large in area as the largest Lot in the original plat.

22. No structure of a temporary character, carport, detached garage, trailer, basement, tent,
outbuilding, shed or shack or other similar structure shall be erceted upon or used on any Lot at
any time, either temporarily or permancntly, unless approved of in writing by the Declarant, For
the purposes of this paragraph, it is Declarant’s intent that small, unobtrusive cutbuildings may be
allow, with Declarant’s prior writicn approval, for outdoor recreational use, i.c. pool houses,
however, Declarant retains the sole and absolute power 10 approve or deny any request 1o
construct the same. No structure or dwelling shall be moved from outside Iron Horse to any Lot
or modular home constructed on any Lot withoul the written approval of Declarant.

23, All utility service lines from cach Lot linc to a dwelling or other Improvement shall
be underground.
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24. Declarant does hereby reserve unlo itself the right to require the wstatlation of
siltation fences or crosion control devices and measures in such location, configurations and
designs as it may determine appropriate in its sole and absolute discretion.

25. The lake within the Iron Horse subdivision shall be a limited use lake, no jet-skis,
waverunners, gas-powered boats or other similar vessels or chattels shall be allowed i, on, or
near said lake. All Owners of all Lots, their invitees, licensees, hicirs, successors and assigns,
shall be bound to comply with reasonable rules and regulations, and any amendments thereto,
promulgated by the legal title holder, its lessces, successors or assigns, of the lake within the lron
Horse subdivision.

206. No motorized boats or crafls or large sailing vessels of any kind whatsocver shall
be stored or ulilized in any way on, in, over or across any Lot in the Iron Horse subdivision. No
paddle boat, sailing vessel, fishing vessel or cquipment or other personal property shall be stored
or maintained on any Lot in the Iron Horse subdivision, unless hidden from view.

ARTICLE I
EASEMENTS AND RESTRICTIONS RELATING TO GOLF COURSE AND LAKE

1. “Lots Adjoining Golf Course” shall mcan and refer o all Lots, as delined above,
for which one or more of the Lot boundary lines is shared with any boundary lines is shared with
any boundary line of the Iron Horse Goll Coursc (hercin “Golf Course™).

2. A perpetual license and easement is hereby reserved in favor of the Declarant, its
sticcessors, assigns, fessees, agents, and other person or entity designated in writing by Declarant,
to maintain, repair and renew a cart path and other accessory structures, including but not limited
to walls and/or fences on, over, through, under and across a ten (107 foot wide strip of land on
cach Lot abutting the boundary line between Lots 34 and 35, Lots 51 and 52, Lots 72 and 73, Lots
108 and 109, Lots 116 and 117 and Lots 123 and 124, all in Iron Horse.

3. Declarant anticipates that the proximity of the Lots Adjoining Golf Coursc will
enhance the desirability and value of the Lots Adjoining Golf Course to purchasers and their
successors and assigns. Nevertheless, purchasers and owners of the Lots Adjoining Golf Course
should be aware that: (i) golfers will from time to time hit golf balls from the Goll Lols onto and
over the Lots Adjoining Golf Course; and (ii) normal operation and maintenance of the Golf
Course will involve operation of mowers and other power equipment during the evening and carly
morning hours.

4, The Declarant, for itself, its successors and assigns, including but not Imited to
Iron Horse Goll Club, L.L.C., hereby declares and cxpressly disclaims responsibility, directly or
indirectly, for: {i) intrusion of errant shots onto the Lots Adjoining Goll Course or the lake within
[ron Horse; (i1) intrusion of noise from mowing and other power equipment during all hours of
the day and night; and (iii) any claim, complaint, cause of action, course of action, or matter
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relating to the operation and control of the Goll Lots by the owner or lessee thereo {, Ils successors
or assigns. For this purpose, an “errant shot” shall refer to 4 goll shot which is hit onto Lots
Adjoining Golf Course or the lake within Iron Horse, The Owners ol the Lots within lron orse
shall indemnify and hold the Declarant, its successors and assigns, harmless for any claims,
complaints, damages or other liability arising therefrom.

5. Declarant, its successor or assigns, may make reasonable tules and reguiations
restricting the use of the lake within Iron Horse and/or the Lots Adjoining the Golf Course (o
further the play of the Iron Horse Golf Course.

ARTICLE HI HOMBEOWNERS ASSOCIATION
1. Definitions.

A. “Association” shall mean and refer to the Iron Horse Homeowners Association, its
successors and assigas.

B. “Owner” shall mean and reler (o the record owner, whether one or more persons or
entities, of a fec simple title to any Lot which is a part of the Propertics, including contract scllers,
but excluding those having such interest merely as security for the performance of an obligation,

C. “Properties” shall mean and refer to that certain real property hercinbelore described,
and such additions thereto as may hereafler be brought within the jurisdiction of the Association,
including but not imited (o Lots One (1) through Ten (10), inclusive, in Iron Horse Replat | and
Lots One (1} through Nineteen (1 9), inclusive, in fron Horse Replat 11

D. “Lot” shall mican and refor to any plot of land shown upon any recorded subdivision
map of the Propertics.

E. “Declarart” shall mean and refor to Iron Horse Development, L.L.C., its successors
and assigns 1f such successors or assigns should acquire more than one undeveloped Lot from the
Dreclarant for the purpose of development.

2. The Association. Declarant has caused or will cause the incorporation of [RON
HORSE HOMEOWNERS ASSOCIATION, a Ncbraska notprofit corporation (hercinaller
referred to as the "Association). The Association hus as its purpose the promotion of the health,
salety, recreation, welfare and cnjoyment of the residents of the Lots, including

A. The acquisition (by gift, purchasc, lease or otherwise), construction, landscaping,
improvement, equipment, maintcnance, operation, repair, upkeep and replacement of
Commion Facilities for the general use, benelit and enjoyment of the Members. Commion
Facilities may include recreational facilitics such as lakes, swimming pools, tennis courts,
health facilities, playgrounds and parks; dedicated and nondedicated roads, paths, ways
and green areas; and cutrance signs for fron Morse which common facilitics may be
situated on property owned or leased by the Association, on public property, on privale
property subject to an casement in favor of the Associalion or on property dedicated to or
owned by a Sanitary Improvement Distyict,
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B. The promulgation, enaciment, amendment and enforcement of rules and regulations
relating to the use and enjoyment of any Common Facilities, provided always that such
rules are uniformly applicable to all Members. The rules and regulations may permit or
restrict use of the Common Facilitics by Members, their familics, their guests, and/or by
other persons, who may be requircd to pay a fee or other charge in connection with the,
usc or enjoyment of the Common Facilily.

C. The exercise, promotion, enliancement and protection of the privileges and interests of
the residents of Iron Horse; and the protection and maintenance of the residential character
of fron Horse.

3. Owners” Easements of Enjoyment and Delegation of Use. Every owner shall have a
right and easement of enjoyment in and to the Common Facilities which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

A, the right of the Association, its lessor, successor and/or assigns, to promulgate
reasonable rules and charge reasonable admission and other fees for the use of any
Common Facility;

B. the right of the Association (o suspend the voting rights and right to use of the
Common Facilities by an owner {or any period during which any asscssment against bis
Lot remains unpaid; and for a period not to exceed 00 days for any infraction of iis
published rules and regulations; and

C. the right of the Association to dedicate or transfer all or any part of the Common
Facihities to any public agency, authority or utility {or such purposcs and subject to such
conditions as may be agreed to by the members. No such dedication or transfer shall be
clfective unless an instrument agreeing to such dedication or transfer signed by 2/3rds of
the Members has been recorded.

Any owner may delegate, in accordance with the rules and regulations of the Association, his
right of enjoyment to the Commeon Facilities to the members of his/her family,

4. Membership and Voting, Iron Horsc is divided into single family residential tots and
townhome Jots (both of which are collectively referred to as the "Lots™). The "Owner" of each Lot
subject to this Declaration or any other Declaration filed against any or all of the Properties shali
be a Member of this Association. For purpeses of this Declaration, the term "Owner"” of a Lot
means and refers to the record owner, whether one or more persons or entities, of (ce simple title
to a Lot, but excluding however those parties having any inlerest in any of such Lot merely as
sceurity for the performance of an obligation (such as a contract sclier, the trustee or bencficiary
of a deed of trust or a morigagee). The purchaser of a Lot under a iand contract or similar
mstrument shall be considered to be the "Owner” of the Lot for purposes of this Declaration. With
the exception of the Class B membership, as set forth below, the Owner of cach Lot, whether one
or more, shall have one vote on each matter properly before the Association. Membership shall
be appurtenant to ownership of cach Lot, and may not be separated from ownership of cach Lot.
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The Association shall have two classes of voling membership:

Class A, Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled (o one vote for cach Lol owned. When more than one person
holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall be
excreised as they determine, but In no event shali more than onc vote be cast with respect to any
Lot

Class B. The Class B member(s) shall be the Declarant and shall be cutitled to
three (3) votes for ecach Lot owned. The Class B membership shall ccasc and be converted 1o
Class A membership on the happening of citber of the following cvents, whichever occurs carlicr:

a. when the total voles outstanding i the Class A membersiup cqual
three-fourths of the total votes outstanding in the Class B membership, or
b. on June 1, 2010 or sooncer at Declarant’s discretion.

5. Purposes and Responsibilitics. The Association shall have the powers conforred upon
nonprofit corporations by the Nebraska Nonprofit Corporation Act, and atl powers and duties
necessary and appropriate to accoinplish the purposes and admunister the aflairs of the
Association. The powers and dulics to be excrcised by the Board of Direclors, and upon
authorization of the Board of Dircclors by the Officers, shall include but shuil not be himited o
thic following:

A. The acquisition (by gift, purchase, lcase or otherwise), developmenl, maintenance,
repair, replacement, operation and administration of Conunon Facilities, and the enforcement of
the rules and regulations relating to the Common Facilitics.

B. The landscaping, mowing, watcring, repair and repiacement of parks and othicr public
o

property and improvements on parks or public property or propertly, subject to a lease or cascrent

in favor of the Association, within or near Iron Horsc.

C. The fixing, levying, collccting, abatemcnt and cuforcement of all charges, ducs, or
assessments made pursuant to the terms of this Declaration and any Declaration fijed against any
or all of the Properties.

D. The expendilure, commitment and payment of Assoclation [unds to accomphlish the
purposes of the Assoctation including but not Ilimited to, payment for the lcasc and/or
maintenance of the lake within Iron Horse;, paymeat for purchase of insurance covering any
Counmnton Facility against property damage and casually; and purchase of lability msurance
coverages for the Association, the Board of Direclors of the Association and the Members serving
thercunder.

. The exercise of all of the powers and privileges and the performance of all of the duties

and obligations of the Association as sct forth in this Declaration, as the same may be amended
[rom time to time, or any Declaration filed agawst any or all of the Propertics.
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FF. The acquisition by purchase or otherwise, holding or disposition of any right, title or
intcrest in real or personal property, wherever located, in connection with the affairs of the
Association, including but not limited to the lease of the lake within the Iron Horse subdivision.

G. The deposit, investment and reinvesiment of Associalion {unds i bank accounts,
sceuritics, money market funds or accounts, mutual funds, pooled funds, certificates of deposit or
the like.

H. The employment of professionals and consuitants to advise and assist the Officers and
Board of Direclors of the Association in the gencral administration and management of the
Association, and execution of such documents and doing and performance of their duties and
responsibilities for the Association.

. The doing and performing of such acts, and the exccution of such instruments and
documents, as may be necessary or appropriate (o accomplish the purposes of the Association,

6. Mandatory Dutics of Association. The Association shall lease and, either directly or
indirectly, maintain the lake within Iron Horse and shall maintain and repair any entranceway,
fence, signs and landscaping which have been installed in easement or other areas of the Iron
[lorse subdivision and center 1slands dividing dedicated roads, in generally good and neat
condition.

7. Covenant for and Imposition ol Dues and Asscssments. The Declarant, for cach Lot
owned, hereby covenants, and cach Owner of any Lot by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree to pay ducs and
assessments as provided for berein. The Association may fix, levy and charge the Owner of each
Lot with dues and assessments (herein referred 1o respectively as "dues and assessments”} under
the following provisions of this Declaration. Except as otherwise specifically provided, the duces
and assessments shall be fixed by the Board of Directors of the Association and shall he payable
at the times and in the manner prescribed by the Board.

i

8. Abatement and Proration _of Ducs and_Asscssments. Notwithstanding any other
provision of this Declaration, the Board of Directors shall abate one hundred (100%) percent of
the dues or assessments due in respect ol any Lot owned by the Declarant. Upon Declarant’s
transfer of its ownership interest in a Lot, said abatement shali cease. Dues or assessments shall
be prorated on a monthiy basis.

9. Liens and Personal Obligations for Dues and Assessmuenis. The assessmients and dues,
together with interest, thercon, costs and rcasonable atlorney’s fees, shall be the personal
obligation of the Owner of cach Lot at the ime when the dues or asscssments first become duce
and payable. The dues and assessments, together with interest, thercon, costs and reasonable
attorney's fees, shall also be a charge and continuing lien upon the Lot in respect of which the
dues and assessments are charged. The personal obligation for delinquent assessiments shall not
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pass to the successor in title to the Owner al the ime the ducs and assessnents become delinguent
unless such ducs and assessments are expressly asswned by the successors, but all successors

shall take titie subject to the lien for such ducs and assessments, and shall be bound (o inquire of

the Association as to the amount of any unpaid assessments or ducs.

10. Purpose of Ducs. The ducs collected by the Associution may be committed and
expended to accomplish the purpose of the Association described in Seetion 1 of this Articie, and

to perform the Powers and Responsibilitics of the Association described in Scetions 4 and 5 of

this Article.

11, Maximum Annual Dues, Unless excess dues have been authorized by the Mcembers in
accordance with Section 12, below, the aggregate ducs which may become duc and payable in
any ycar shall not exceed the greater oft

AL Beginning January 1, 2001, Six Jiundred Twenty and no/100 Dollars ($020.00) per
Lot or

B. In ecach calendar year beginning ou January 1, 2002, one hundred ten pereent {110 %)
of the aggregate dues charged in the previous calendar year,

12. Assessments for Extraordinary Costs. In addition to the dues, the Board of Dircelors
may levy an assessment or assessments for the purpose of defraying, in whole or in part, the costs
of any acquisition, construction, reconstruction, repair, painiing, maintenance, nprovemnent, or
replacement of any Common Facilily, including fixtures and personal property related thereto,
and related facilitics. The aggregate assessiments in cach calendar year shall be timited in amount
to Five Hundred and 1o/ 100 Dollars ($500. (0) per Lot.

13. Excess Dues and Assessments, With the approval of seventy-five pereent of the
Members of the Association, the Board of Dircclors may establish ducs and/or assessments io
excess of the maximums established in this Declaration.

14. Uniform Rale of Assessmenl. Assessments and ducs shall be fixed al a uniform rate as
to all Lots, but dues may be abated as to individual Lots, as provided in Scetions ¢ and 7, above.

15. Certificate as (o Dues and Assessments, The Association shall upoin written request
and for a reasonable charge, furnish a certificate signed by an officer of the Association sclting
forth whether the dues and assessmcnts on a specificd Lot have been paid 1o the date of request,
the amount of any delinquent sums, and the duc datc and amount of the next succeeding ducs,
asscssment or nstallment thereoll The ducs and assessment shatl be and beconie o len s of the
date such amounts first become duc and payable.

16. Effect of Nonpayment of Asscssments - Remedies of the Association. Any
mstallment of dues or assessment which is not paid when due shall be delinquent. Delinguent
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dues or assessment shall bear interest {rom the due date at the rate of rate of sixteen percent (16%)
per annum or the legal rate of interest, whichever is less, compounded annually. The Association
may bring in action at law against the Qwner personally obligated to pay the same or foreclose the
lien against the Lot or Lots, and pursue any other legal or equitable remedy. The Association shall
be cntitied to recover as a part of the action and shall, be indemnified against the Interest, costs
and reasonable attorney’s fees incurred by the Association with respect o such action. No Owner
may waive or otherwise escape liability for the charge and lien provided [or herein by nonuse of
the Common Facilities or abandonment of his Lot. The mortgagee of any Lot shall have the fight
to cure any delinquency of an Owner by payment of all sums duc together with interest, costs and
altorney’s fees. The Association shall assign to such mortgagee all of its rights with respeet 1o
such lien and right of foreclosure and such mortgagee may thercupon be subrogated to any rights
of the Association.

17. Subordination of the Lien to the Mortgagee. The lien of dues and asscssments
provided for herein shall be subordinate to the lien of any mortgage, contract or deed of trust as
collateral for a home improvement or purchase money loan. Sale or transfer of any Lot shall not
alfect or terminate the dues and assessments fen.

18. Additional Lots. Declarant reserves the right, without consent or approval of any
Owner or Member, to expand the Association by filing subsequent Declarations or amend this
Declaration to include additional residential lots in any subdivision which is contiguous (o any of
the Lots. Such expansion{s} may be affected from time to time by the Declarant or Declarants
assignee by recordation with the Register of Deeds of Cass and/or Saunders Counties, Nebraska
of a Declaration of Covenants, Conditions, Restrictions and Lasemcents, cxecuted and
acknowledged by Declarant or Declarant’s assignee, setting forth the identity of the additional
residential lots (hereinafler the "Subscguent Phase Declaration™).

Upon the recording of any Subsequent Phase Declaration which expands the residential
lots included in the Association, the additional jots identified in the Subsequent Phase Declaration
shall be considered to be and shall be included in the "Lots™ for purposes of this Article IT and this
Declaration, and the Owners of the additional residential lots shall be Members of the Association
with all rights, privileges and obligalions accorded or accruing to Members of the Association.

ARTICLE 1V, EASEMENTS

1. A perpetual license and casement is hereby reserved in favor of and granted to Omaha
Public Power District, Alitel, or any other electric or telephone utility which has been granted the
power to provide electric and/or telephone services within the Lots and any company which has
been granted a franchise to provide a cable teievision system within the Lots, the Cily of Ashland,
Peoplies Natural Gas, and Sanitary and Improvement District No. 9 of Cass County, Nebraska,
their successors and assigns, lo ercct and operate, maintain, repair and renew buried or
underground scwers, water and gas mains and cables, lines or conduits and other electric and
telephone utility facilities [or the carrying and transmission of eleclric current for light, heat and
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power and for all telephone and telegraph and message service and for the transmission of signals
and sounds of an kinds tncluding signals provided by a cable television system and the reception
on, over, through, under and across a five (5) {ool wide strip of land abutting the front and the
side boundary lines of the Lots, an eight (8) oot wide strip of land abutting the rear boundary
lines of all terior Lots and all exterior lots that are adjacent to prescatly platted and recorded
Lots, and a sixteen (10) fool wide strip of land abutting the rear boundary lines of all exicrior Lots
that arc not adjacent o presently platted and recorded Lots. The term exterior Lots is herein
defined as those Lots forming the outer perimeler of the Lots. The sixteen (16) foot wide
casement will be reduced to an eight (8) foot wide strip when such adjacent land is surveyed,
platted and recorded. No permancat buildings, trees, retaining walls or loosc rocks shall be
placed in the said easement ways, but the same may be used for gardens, shrubs, landscaping and
other purposes that do not then or later interfore with the aforesaid uses or rights herein granted,

2. A perpetual casement is further reserved for the City of Ashland and Peoples Natural
Gas, their successors and assigns and any other enlity appointed by and contracting with Sanitary
and Improvement District No. 9 of Cuass County, Nebraska (o erect, install, operaie, maintain,
repair and renew pipelines, hydrants and other related facilitics, and (o extend thercon pipes,
hydrants and other related {aciiities, and to extend therein pipes {or the transmission of gas and
water on, through, under and across a five (5) foot wide strip of land abutting all cul-de-sac
streets; this Heense being granted for the usc and benefit of all present and future owners of these
Lots; provided, however, that such licenses and casements arc granted upon the specific
conditions that if any of such utility companies {ail to construet such facilities along any of such
Lot lines within thirty-six (36) months of datc hercof, or il any such facilities arc constructed but
arc thereafter removed without replacement within sixty (60) days afler thelr removal, then such
casement shall auwtomatically terminate and become void as (o such unused or abandonced
cascmentways. No permancnt buildings, trees, retaining walls or loose rock walls shall be placed
in the easementways but some may be used flor gardens, shrubs, fandscaping and other purposes
that do not then or later interfere with the aforementioned uscs or rights granted herein.

3. A perpetual casement is further reserved in favor of the Declarant and the Associaiion,
its successors and assigns (o create, install, repair, reconstruct, paint, maintain, and renew a fence,
standards and related accessories located on, over and upon the rear most ten {(10) foot wide strip
of land abutting the rear boundary lines of all Lots on the perimcter of the lron Hoerse subdivision.

4. A perpetual easement is further reserved in favor of the Declarant, its successors and
assigns 1o enter on, over and upon the rear most ten (10) oot wide strip of land abutting the rear
boundary lines of all Lots abutting the Iron Horse Goll Course for the purpose of maintaining,

reconstructing, repairing and renewing the Iron Horse Golf Course.

5. Alltel and any othier provider of telephone service may imposc an instailation charge,
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6. Other easements are provided for in the final plat of Iron Horse, Iron Horse Replat [ and
Iron Horse Replat IF and any other plats relating to the Iron Horse subdivision which are or will
be filed in the Office of the Register of Deeds of Cass and/or Saunders Counties, Nebraska.

ARTICLE V. GENERAL PROVISIONS.

1. Except for the authority and powers specifically granted to the Declarant, the Declarant,
the Assoclation or any owner of a Lot named herein shall have the right to enforce, by a
procecding at law or in equity, all reservations, restrictions, conditions and covenants now or
hereinafter imposed by the provisions of this Declaration either to prevent or restrain any
violation or to recover damages or other dues of such violation, Failure by the Declarant, the
Association or by any owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so (hercafter.

2. Declarant may af its discretion add a second phase to this Declaration.

3. The covenants and restrictions ol this Declaration shall run with and bind the fand for a
term of twenly (20) years from the date of this Declaration. Thereafier the covenants, restrictions
and other provisions of this Declaration shall automatically renew for successive ten (10) vear
periods unless terminated or amended by the owners of not less than seventy-five (75%) percent
ol said Lots, which termination or amendment shall thereupon become binding upon ali Lots. For
a period of ten (10) years following the date hereof, Developer, its successors or assigus, shall
have the sole, absolute and exclusive right to amend, modify or supplement all of any portion of
these Protective Covenants from time to time by executing and recording one or more duly
acknowledged Amendments to Protective Covenants in the Offices of the Register of Deeds of
Saunders and Cass Counties, Nebraska, Thereafter, this Declaration. may be amended by an
instrument signed by the owners of not less than seventy-five percent (75%) of the Lots covered
by this Declaration.

4. lron Horse Development, L.L.C., a Nebiraska fimited lability company, or its successor
or assign, may terminate its status as Declarant under this Declaration, at any time, by filing a
Notice of Termination of Status as Declarant. Upon such filing, or at such time of Declarant no
longer owning any lots subject to this Declaration, the rights of the Declarant shall automatically
transfer to the Association and the Association may exercise such rights or appoint another entity,
association or individual to serve as Declarant, and the Association or such appoinice shall
therealter serve as Declarant with the same authority and powers as the original Declarant.

5. Invalidation of any one or more provisions of this Declaration by judgment or court
order shall in no way ¢ffect any of the other provisions hereof, which shail remain in full force
and effect,
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) IN WITNESS WHEREOF, the Declarant has caused these prescots to be cxecuted. this
/2 day of March 2000.

IRON  HORSE DEVELOPMENT, LIL.C., a
Nebraska limited liability company, “Declarant”

k\‘/; 74 te_

&%@'{/ AR ce a2

Timothy W, Young, Mdn&?‘fnb Mn,mbm 7 -
Pa 2

STATE OF NEBRASKA )
) s8.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this /3 day of March 2000, by
Timothy W. Young, Managing Member of Iron Horse Development, L.L.C., a Nebraska limited
liability company, on behalf of said limited liability company.

1§ e T ;‘/_ o~

- f“‘? GENERALNDTARYSMBMN&Umef //(/{/V’/ £ C.; ¢ ,{‘;N l. ’ju
< Jm AIMEE J. HALEY 5 7
. E;L My Conm, Erp. #zy 26, zn | Notary Public 0
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AMENDMENT TO AND RESTATEMENT OF DECLARATION OF COVENANTS,

CONDITIONS, RESTRICTIONS AND EASEMENTS OF JIRON HORSE, A
SUBDIVISION IN CASS AND SAUNDERS COUNTIES, NEBRASKA

THIS AMENDMENT TO PROTECTIVE COVENANTS is made the date hereinafter set
forth by Iron Horse Development, L.L.C., a Nebraska limited liability company, Declarant.

RECITALS

A. On March 13, 2000, a document entitled Declaration of Covenants, Conditions,
Restrictions and Eascments of Iron Horse, a Subdivision in Cass and Saunders Counties,
Nebraska (hereinafter the “Declaration™) for Lots One (1) liuough Nine (9), inclusive, and Lots
Eighteen (18) through One Hundred Forty-seven (147), inclusive, in JRON HORSE, a
subdivision as surveyed, platted and recorded in Cass and Saunders Countics, Nebraska, were
recorded by Declarant, in the office of the Register of Deeds of Cass County, Nebraska at Book
55 Page 362 of the Miscellaneous Records and in the office of the Register of Deeds of Saunders
County, Nebraska at Book 242 Page 902 of the General Records,

B. Paragraph 3 of Article V of the Declaration provides that for a period of ten (10) years
following March 13, 2000, the Declarant shall have the sole, absolute and exclusive right to
amend, modify or supplement all or any portion of the Declaration.

NOW, THEREFORE, Declarant hereby declares that the Protective Covenants recorded
on March 13, 2000 at Book 55 Page 362 of the Miscellaneous Records of the Register of Deeds
of Cass County, Nebraska and at Book 242 Page 902 of the General Records of the Register of
Deeds of Saunders County, Nebraska should be and hereby are amended and restated in the
following manner:

. By deleting therefrom the Declaration in its entirety and adding in its place and stead the
following;

THIS DECLARATION, made on the datc hereunder set forth, is made by IRON HORSE
DEVELOPMENT, L.L.C., a Nebraska lmited liability company, hercinafier referred to as
the"Declarant.”

~F
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PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Cass and Saunders
Countics, Nebraska and described as follows:

Lots One (1) through Nine (9), inclusive, and Lots Eighteen (18) through One Hundred
Forty-scven (147), inclusive, all in IRON HORSE, a subdivision, as surveyed, platted and
recorded in Cass and Saunders Counties, Nebraska; Lots One (1) through 'Ten (10), inclusive,
IRON HORSE REPLAT I, a subdivision as surveyced, platted, and recorded in Cass and Saundcers
Counties, Nebraska; and Lots One (1) through Nincteen (19), inclusive, in IRON JIORSE
REPLAT 11, a subdivision as surveyed, platled and rccorded in Cass and Saunders Countics,
Nebraska.

Such lots are herein referred to colectively as the “Lots” and individually as cach “Lot".

The Declarant desires to provide for the preservation of the valucs and amenities of the
Iron Horse subdivision, for the maintenance of the character and residential integrity of the Iron
Horse subdivision, and for the acquisition, construction and niaintenance of Common Facilitics
for the use and enjoyment of the residents of the Iron Horse subdivision.

NOW, THEREFORE, the Declarant hereby declares that cach and ali of the Lots be held,
sold and conveyed subject to the following restrictions, covenants, conditions and cascments, all
of which are for the purpose of enhancing and protecting the value, desirability and attractivencess
of the Lots, and the enjoyment of the residents of the Lots. These restrictions, covenants,
conditions and easements shall run with such Lots and shall be binding upon all partics having or
acquiring any right, title or interest in cach Lot, or any part be subject to all and cach of the
following conditions and other ierms:

ARTICLE L

1. Lots One (1) through Nine (9), inclusive, in Iron Horse, and Lots Eighteen (18) through
One Hundred Twenty-cight (128), inclusive, in Iron Horse shall be used exclusively for single-
family residential purposcs; and Lots One Hundred Twenty-nine (129) through Onc Hundred
Forty-seven (147), inclusive, in Iron Horse, Lots One (1) through Ten (10), inclusive, Jron Horse
Replat 1, and Lots One (1) through Nincteen (19), inclusive, Iron Horse Replat 1, shall be uscd
exclusively for detached or attached townhome purposes; except {or such Lots or parts thercof as
may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
conncction with a Common Facility, or as a church, school, park or (or other non-profit usc.

2. No residence, building, fence (other than fences constructed by the Declarant),
landscaping, wall, pathway, driveway, patio, patio cover enclosure, deck, rock garden, swimming
pool, dog house, pool house, tennis court, flag pole, satcllitc recciving station or disc, solar
heating or cooling, device, or other external improvement, above or below the ground (licrein
collectively referred to as "Improvement™) shall be constructed, crected, placed or permitted to
remain on any Lot, nor shall any grading, cxcavation or tree removal for any Improvement be
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commenced, except for Improvements which have been approved by Declarant, its successors
and assigns, as follows:

A, An owner desiring to erect an Improvement shall deliver two sets of construction
plans, landscaping plans and plot plans to Declarant (herein collectively referred to as the
“plans”). Such plans shall, include a description of type, quality, color and use of
materials proposed for the exterior of such Improvement and proposed clevations of the
Lot, including foundation and driveway and all proposed set backs. Concurrent with
submission of the plans, Owner shall notify the Declarant of the Owner’s mailing address.

B. Declarant shall review such plans in relation to the type and exterior of
Improvements constructed, or approved for construction and landscaping on neighboring
Lots and in surrounding area, and any gencral scheme or plans formulated by Declarant
with regard to views, retaining natural environmental arca and character of the
subdivision. In this regard, Declarant intends that the Lots shall form a quality residential
community with Improvements constructed of high quality materials, including but not
limited to homes and landscaping, with spectacular views and preservation of natural
environmental arcas 1o the extent possible. The decision to approve or refuse approval of
a proposed Improvement, including but not himited to homes and landscaping, shall be
excrcised by Declarant to promote development of the Lots and to protect the valucs,
character and residential quality of all Lots. If Declarant determines that the proposed
Improvement will not protect and enhance the integrity and character of all the Lots and
neighboring Lots as a quality residential community, Declarant may refuse approval of
the proposed Improvement.

C. Written Notice of any approval of a proposed Improvement shall be mailed to the
owner at the address specificd by the owner upon submission of the plans, Such notice
shall be mailed, if at all, within thirty (30) days after the date of submission of the plans.
If notice of approval is not mailed within such period, the proposed Improvement shall be
deemed disapproved by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or persons shall
have any right to any action by Declarant, or any right to control, direct or influence the
acts of the Declarant with respect to any proposed Improvement. No responsibility,
liability or obligation shall be assumed by or imposed upon Declarant by virtue of the
authority granted to Declarant in this Section, or as a result of any act or failure to act by
Declarant with respect to any proposed Improvement. '

E.  Subsequent to the above-mentioned approval process, once an Owner, its agents or
assigns, has received Declarant’s approval and excavated the area for the foundation of
the proposed improvement on the Lot, said Owner shall contact the Declarant, or its
appointed agents (l.e. engineer and/or soil improvement contractor), to provide for an
inspection of soils for determining whether soil improvement is necessary and, if soil
improvement is determined to be neccssary by Declarant’s soils improvement
engineer/contractor, Owner shall submit its Lot for such improvement before continuing
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construction on said Lot. If the Owner or its agents fail to comply with this requirement
and/or to implement the soil improvement process, the risk of foundation movement duc
to the unusual geologic conditions of the sitc is placed with the Owner and Declarant, its
successors or assigns, shall not be lable to the Owner for any damages resulting
therefrom.

3. No single-family residence shall be created, altered, placed or permitied to remain on
any of Lots One (1) through Nine (9), inclusive, in Iron Horse, and Lots Eighteen (18) through
One Hundred Twenty-cight (128), inclusive, in Iron Horse, other than onc detached single-family
dwelling, with an attached garage, which does not cxceed two storics in height. No single-family
residence shall be created, altered, placed or permitted to remain on any of the remaining Lots
subject to this Declaration other than one detached or attached townhome dwelling, with an
attached garage, which does not exceed two storics in height. Such dweilings on any Lot shall
conform to the surrounding dwellings of similar regime and any general scheme or plans
formulated by Declarant and shall have high pitched roofs and brick, drivot, stonc or stucco
fronts. All Improvements on any Lot shall Comply with all side yard and sct back requirements
of the Iron Horse Planned Unit Development, the Zoning Code of the Municipal Code of the City
of Ashland, Nebraska and any other applicable laws of any governing authority. Owners should
be aware that the Iron Horse Planned Unit Development supersedes the Zoning Code of the City
of Ashiland in some respects and are advised to consult the same prior to commencing plans.

4. Subject to the specific requircments sct forth below, all foundations shall be
constructed of poured concrete. The exposed front foundation walls and any cxposcd foundation
walls of all main residential structures facing any street must be constructed of or faced with
clay-fired brick or stone or other material approved by Declarant. All corner lots with exposed
foundation walls facing any side street in clay-fired brick or stonc or other malcrial approved by
Declarant.  All exposed side and rear concrete foundation walls not facing a sireet must be
covered with clay-fired brick, stone, siding or shall be painted. Al driveways must be
constructed of concrete, brick, paving stoiie, or laid stonc. Unless other materials are specifically
approved by Declarant, the roof of all Improvements shall be covered with “Heritage 117 stylc,
40-year warranty, asphalt shingles or its equivalent, weathercd wood in color, slale, wood cedar
shakes or wood shingles. If curbside mail delivery is available, Owner shall install a maitbox at
or near the front lot line of Owner’s Lot which mailbox shall be constructed of bricks,

Fireplaces and flues: (1) In the cvent that a wood-burning fircplace is constructed
as a part of the dwelling on any lot adjoining the Jron Horsc Golf Course (Lots Adjoining Goll
Course), any portion of said fireplace and/or the enclosure for the fireplace fluc which protrudes
from the exterior or above the roof of the dwelling shall be constructed of or finished with clay-
fired brick or stone. (2) In the event that a wood-burning fireplace and/or fluc is construcicd as a
part of the dwelling in a manner so as to protrude beyond the outer perimeter of the front or side
of the dwelling, or is exposed above the roof on a lot not adjoining the Iron Horse Golf Course
(Lot(s) Not Adjoining Golf Course), the enclosure of the fireplace and flue shall be constructed
of, or finished with, clay-fired brick or stonc. 1f the wood-burning fircplace and/or enclosure for
the wood-burning fireplace flue is constructed in such a manner so as to protrude beyond the
outer perimeter of the rear of the dwelling on a Lot Not Adjoining the Golf Course, the enclosure
ol the wood-burning fireplace and flue shall be constructed of, or finished with clay-fired brick or
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stone. (3) In the event that a pre-fabricated unit fireplace which is wood or gas burning or direct
vent fireplace is constructed as a part of the dwelling on any Lot and is vented directly through an
exterior wall of the dwelling or is vented through the roof of the dwelling with a vent similar in
style, size and location to that of a furnace flue, no clay-fired brick or stone enclosure will be
required. Provided however, if said pre-fabricated unit fireplace which is wood or gas buming or
direct vent {ireplace is constructed in such a manner so as to protrude beyond the outer perimeter
of a front or side wall of the dwelling on a Lot or beyond the out perimeter of any wall of the
dwelling on a Lot Adjoining Golf Course, the protrusion for the fireplace and/or flue shall be
finished with clay-fired brick or stone. Also any fireplace vent which protrudes above the roof of
any dwelling on any Lot shall be finished with clay-fired brick or stone unless it is on the rear
slope of the roof of a dwelling on a Lot Not Adjoining Golf Course or is vented in similar style,
size and location to that of a furnace flue as stated herein. Fireplace enclosures for pre-fabricated
unit fireplace which is wood or gas burmng, or direct vent fireplace units that protrude bcyond
foundation may be framed if approved in writing by Declarant.

5. The Declarant has created a water drainage plan by grading the Properties and
installing improvements and easements for storm drainage in accordance with generally accepted
engineering principles. No building shall be placed, nor any Lot graded, to interfere with such
water drainage plan nor cause damage to the building or neighboring buildings or Lots or the golf
course. Silt fences shall be used to comply with this paragraph.

6. No streamers, posters, banners, balloons, exterior illumination or other rallying devices
will be allowed on any Lot in the promotion or sale of any Lot, residential structure or property
unless approved in writing by the Declarant. No advertising signs, billboards, unsightly objects or
nuisances shall be erected, placed or permitted to remain on any Lot cxcept one sign per Lot
consisting of not more than six (6) square {act advertising a Lot as "For Sale”. No business
activities of any kind whatsoever shall be conducted an any Lot including home occupations,
except home office usage; nor shall the premises be used in any way for any purpose which may
endanger the health or unreasonably disturb the owner or owners of any Lot or any resident
thereof. Provided, however, the foregoing paragraph shall not apply to the business aclivities,
sign and billboards or the construction and maintenance of buildings, including model homes and
temporary sales offices, if any, by Declarant, its designated builders, agents or assigns, during the
construction and sale of the Lots.

7. No obnoxious or offensive activity shall be carried on upon any Lot, nor shall anything
be done therecon which may be, or may become, an annoyance or nuisance to the neighborhood,
including but not limited to, odors, dust, glare, sound, lighting, smoke vibration and radiation.
Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

8. No outside radio, television, ham broadcasting, earth station, satellite dish or other
clectronic antenna or acrial shall be erected or placed on any structure or on any Lot, except, with
the prior written approval of Declarant, one (1) satellite dish of 18" or less in diameter or
diagonal measurement which is screened from view of any street or sidewalk will be permitted
per Lot.  The foregoing notwithstanding, any carth station, satellite dish or other electronic
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antcnna or acrial specifically exempted from restriction by statute, regulation, binding order of a
court or governmental agency shall be maintained in accordance with the strictest interpretation
or condition for such usc as may be permitted by such order,

9. No tree shall be removed nor any rock wall, constructed by Declarant, from any Lot by
any person or entity without the prior writlen approval of the Declarant, its successors or assigns.
No tree houses, tool sheds, doli houscs, windmills or similar structures shatl be permitted on any
Lot.

10. No repair of any boats, automobiles, motorcycles, trucks, campers (trailers, van-type,
auto-drawn or mounted), snowmobiles, recreational vehicles (RV), other scif-propelled vehicles
or similar vehicles requiring a continuous time period in excess of forty-cight (48) hours shall be
permitted on any Lot at any time, nor shall vchicles or similar chattels offensive o the
neighborhood be visibly stored, parked or abandoned on any Lot. No unuscd building material,
junk or rubbish shall be left exposed on the Lot except during actual building operations, and then
only in as neat and inconspicuous a manner as possible.

1. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home,
truck, aircraft, camper truck or similar chattel shall be maintained or stored an any part of a Lot
(other than in an enclosed structure) for more than two (2) consecutive days and no more than
twenty (20) days combined within any calendar ycar, No motor vehicle may be parked or stored
outside on any Lot except vehicles, which are not trucks, campers, mobile homes, camper trucks
or similar chattels, driven on a regular basis by the occupants of the dwelling located on such Lot.
No grading or excavating cquipment, traclors or scmitractors/tratlers or other commercial
vehicles shall be stored, parked, kept or maintained in any yards, driveways, or streets. However,
this section does not apply to trucks, tractors or commercial vehicles which are necessary for the
construction of residential dwellings during the period of construction. All residential Lots shall
provide at least the minimum number of off strect parking arcas or spaces for private passenger
vehicles required by the applicable ordinances of the City of Ashiand, Nebraska.

12. No incinerator or {rash burner shall be permitted on any Lot. No garbage or trash can
or container or fuel tank shall be permitted to be stored outside of any dwelling unless,
completely screened from view, except on a designated day cach wecek for pickup purposes. No
garden lawn or maintenance equipment of any kind whatsocver shall be stored or permitied to
remain outside of any dwelling or suitable storage facility, except when in actual use. No
garbage, refuse, rubbish or cutting shall be deposited on any street, road or Lot. No clothes line or
other outside facilities for drying or airing clothes shall be permitted outside of any dwelling at
any time. Produce or vegetable gardens may only be maintained in rear yards in an arca no farger
than eight (8") fcet by ten (10" fect.

13. No fence shall be permitted unless approved of in writing by Declarant after
submission of fencing plans. No fence shall be permitted to extend beyond the front line of a
main residential structure. No fence shall entircly enclose the rear yard of any Lot, invisible
fencing and wrought iron fencing excepted. Unless other materials are specifically approved in
writing by Declarant, fences shall only be composed of wrought iron, except that white plastic
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vinyl coated P.V.C. design designated by Declarant may be utilized to enclose dog runs, hot tubs,
swimming pools or other uses approved by Declarant. No f{ences or walls shall exceed a height
of six (6) feet. Any fences, hedges or mass planted shrubs installed by or at the direction of the
Declarant shall not be subject to the provisions of this paragraph.

14. No swimming pool may extend more than one foot above ground Level.

15. Any exterior lighting installed on any Lot shall either be indirect or of such controlied
focus and intensity as not to disturb the residents of any adjacent property.

16. Construction of any Improvement shall be completed within one (1) year from the
date of commencement of excavation or construction of the Improvement. No excavation dirt
shall be spread across any Lot in such a fashion as to materially change the grade or contour of
any Lot. No tree shall be removed from any Lot without prior wrilten approval of the Declarant,
its successors or assigns. No residential dwelling shall be occupied by any person as a dwelling
for such person until the construction of such dwelling has been completed, except for minor
finish details as determined and approved by the Declarant.

7. The entire Lot shall be sodded, and two trees, cach not less than four (4") caliper
inches in diameter, shall be planted in the {ront yard of each residence. No trees shall be planted
in the dedicated street right-of-way located between the sidewalk and the Lot line. All yards shall
be sodded and trees planted within one (1) year from the date that construction for the residence
on the Lot was commenced. A public Serpentine sidewalk shall be constructed of concrete five
(5) feet wide by four (4) inches thick. The sidewalk shall be designed and constructed to meet up
with any existing sidewalk on any abutting Lot and shall be constructed by the owner of the Lot
prior to the time of completion of the main structure and before occupancy thereof, provided
however, this provision shall vary to comply with any requirements of the City of Ashland.

18. Driveway approaches between the sidewalk and curb on each Lot shall be constructed
of concrete. Should repair or replacement of such approach be necessary, the repair or
replacement shall also be of concrete. No asphalt overlay of driveway approaches will be
permitted.

19. No stable, dog run, kennel or other shelter for any animal, livestock, fow! or poultry
shall be erected, altered, placed or permitted to remain on any Lot, except for one dog house
constructed for one (1) dog, provided always that the construction plans, specifications and the
location of the proposed structure have been first approved by Declarant, or its assigns, as
required by this Declaration. Dog houses and dog runs shall only be allowed at the rear of the
residence, attached to or immediately adjacent to the residence and hidden from view by P.V.C.
fencing, No animals, livestock. agricultural-type animals, fow] or poultry of any kind, including,
pot-bellied pigs, shall be raised, bred or kept on any Lot, except that subject to the ordinances of
the City of Ashland, two (2) dogs, two (2) cats, or two (2) other small houschold pets maintained
within the residential structure may be kept, provided that they are not kept, bred or maintained
for any cominercial purpose and, provided, that they are not left outside of the residential
structure unattended and not permitted to run loose outside the Lot of the Owner. No excessive
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barking of any dog, or other excessive noisc of any kind from any animal, shall be permitted on
any Lot. Any dog or othier animal that barks or makes other noisc outside the home ol any Lot at
any time shall wear clectronic collars to prevent such barking or other noise.

20. Prior to placement on any Lot, the location of any exterior air conditioning condenser
unit shall be first approved by the Declarant according to the requirements sct {orth in Article |,
paragraph 2, and shall be placed in the rear yard or any side yards so as not to be visible from
public view. No grass, weeds or other vegetation shall be grown or otherwise permitted to
commence or continue, and no dangerous, discascd or otherwise objectionable shrubs or trees
shall be maintained on any Lot so as to constitute an actual or potential public nuisance, creale a
hazard or undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall
not be used for dumping of earth or any waste materials, and no vegetation on vacant Lots shall
be allowed to reach a height in excess of twelve (12) inches.

21. No Residence shall be constructed on a Lot unless the entire Lot as originally platted
is owned by one owner of such Lot, except if parts of two or more platicd Lots have been
combined into one Lot which is at least as wide as the narrowest Lot on the original plat, and is as
large in area as the largest Lot in the original plat.

22. With the exception of teinporary sales offices maintained by Declarant, its designated
builders, agents or assigns, no structure of a temporary character, carport, delached garage,
trailer, basement, tent, outbuilding, shed or shack or other similar structurc shall be erccted upon
or used on any Lot at any time, either temporarily or pcrmanently, unless approved of in writing
by the Declarant. For the purposes of this paragraph, it is Declarant’s intent that small,
unobtrusive outbuildings may be allow, with Declarant’s prior written approval, for outdoor
recreational use, i.e. pool houses, however, Declarant retains the sole and absolute power to
approve or deny any request to construct the same. No structure or dwelling shall be moved from
outside Jron Horse to any Lol or medular home constructed on any Lot without the written
approval of Declarant.

23. All utility service lines from ecach Lot linc to a dwelling or other Improvement shall
be underground.

24, Declarant does hereby reserve unto itself the right to require the installation of
siltation fences or erosion control devices and measures in such location, configurations and
designs as it may determine appropriate in its sole and absolute discretion,

25.  The lake within the Iron Horse subdivision shall be a timited usc lake, no jet-skis,
waverunners, gas-powercd boats or other similar vessels or chattels shall be allowed in, on, or
near said lake. All Owners of all Lots, their invitees, licensees, heirs, successors and assigns,
shall be bound to comply with reasonablc rules and regulations, and any amendments thercto,
promuligated by the legal title holder, its lessces, successors or assigns, of the lake within the lron
Horse subdivision.
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26, No motorized boats or crafls or large sailing vessels of any kind whatsoever shall
be stored or utilized in any way on, in, over or across any Lot in the Iron Horse subdivision. No
paddle boat, sailing vessel, fishing vessel or equipment or other personal property shall be stored
or maintained on any Lot in the Iron Horse subdivision, unless hidden from view.

ARTICLE T
EASEMENTS AND RESTRICTIONS RELATING TO GOLF COURSE AND LAKE

1. “Lots Adjoining Golf Course” shall mean and refer to all Lots, as defined above,
for which one or more of the Lot boundary lines is shared with any boundary lines is shared with
any boundary line of the Iron Horse Golf Course (herein “Golf Course™).

2. A perpetual license and casement is hercby reserved in favor of the Declarant, its
successors, assigns, lessces, agents, and other person or entity designated in writing by Declarant,
to maintain, repair and renew a cart path and other accessory structures, including but not limited
to walls and/or fences on, over, through, under and across a ten (10") foot wide strip of Jand on
each Lot abutting the boundary line between Lots 34 and 35, Lots 51 and 52, Lots 72 and 73,
Lots 108 and 109, Lots 116 and 117 and Lots 123 and 124, all in Iron Horse.

3. Declarant anticipates that the proximity of the Lots Adjoining Golf Course will
enhance the desirability and value of the Lots Adjoining Golf Course to purchasers and their
successors and assigns. Nevertheless, purchasers and owners of the Lots Adjoining Golf Course
should be aware that: (i) golfers will from time to time hit golf balls from the Golf Lots onto and
over the Lots Adjoining Golf Course; and (ii} normal operation and maintenance of the Golf
Course will involve operation of mowers and other power equipment during the evening and
carly mormning hours.

4, The Declarant, for itsclf, its successors and assigns, including but not limited to
Iron Horse Goll Club, L.L.C., hereby declares and expressly disclaims responsibility, directly or
indirectly, for: (i) intrusion of errant shots onto the Lots Adjoining Golf Course or the lake within
Iron Horse; (ii) intrusion of noise from mowing and other power equipment during all hours of
the day and night; and (iii) any claim, complaint, cause of action, course of action, or matter
relating to the operation and contro] of the Golf Lots by the owner or lessee thercof, its successors
or assigns. For this purpose, an “crrant shot” shall refer to a golf shot which is hit onto Lots
Adjoining Golf Course or the lake within Iron Horse. The Owners of the Lots within Iron Horse
shall indemnify and hold the Declarant, its successors and assigns, harmless for any claims,
complaints, damages or other liability arising therefrom.

5. Declarant, its successor or assigns, may make reasonable rules and regulations
restricting the use of the lake within Iron Horse and/or the Lots Adjoining the Golf Course to
further the play of the Iron Horse Golf Course.
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ARTICLE [Il HOMEOWNIERS ASSOCIATION
1. Definitions.

A. “Association” shall mean and refer to the fron Horse Homcowners Association, its
successors and assigns,

B. “Owner” shall mean and rcfer to the record owner, whether one or more persons or
entities, of a fce simple title to any Lot which is a part of the Propertics, including contract
scilers, but excluding those having such interest merely as sccurity for the performance of an
obligation.

C. “Properties” shall mean and refer to that certain real property hercinbefore described,
and such additions thereto as may hereafter be brought within the jurisdiction of the Association,
including but not limited to Phase H of Iron Horse. ‘

D. “Lot” shall mean and refer to any plot of land shown upon any recorded subdivision
map of the Properties.

E. “Declarant” shall mean and refer to Iron Horse Development, L.L.C., its successors
and assigns if such successors or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development.

2. The Association. Declarant has causcd or will cause the incorporation of IRON
HORSE HOMEOWNERS ASSOCIATION, a Ncbraska nonprofit corporation (hercinafier
referred to as the "Association). The Association has as its purposc the promotion of the health,
safety, recreation, welfare and enjoyment of the residents of the Lots, including

A. The acquisition (by gift, purchase, lcase or otherwise), construction, tandscaping,
improvement, equipment, maintenance, operation, repair, upkeep and replacement of
Common Facilities for the general usc, benelit and enjoyment of the Members. Comunon
Facilities may include recreational facilitics such as lakes, swimming pools, tennis courts,
health facilities, playgrounds and parks; dedicated and nondedicated roads, paths, ways
and green areas; and entrance ‘signs for Iron Horse which common facilitics may be
situated on property owned or Ieased by the Association, on public property, on private
property subject to an easement in favor of the Association or on property dedicated (o or
owned by a Sanitary Improvement District.

B. The promulgation, enactment, amendment and enforcement of ruics and regulations
relating to the use and enjoyment of any Common Facilitics, provided always that such
rules are uniformly applicable to all Members. The rules and regulations may permiit or
restrict use of the Common Facilitics by Members, their familics, their guests, and/or by
other persons, who may be required to pay a fee or other charge in connection with the,
use or enjoyment of the Common Facility,

C. The excreise, promotion, enhancement and protection of the privileges and interests of

the residents of Iron Horse; and the protection and maintenance of the residential
character of Iron Horse.

Page 10 of 17



3. Owners’ Easements of Enjoyment and Delegation of Use. Bvery owner shall have a
right and easement of enjoyment in and to the Common Facilities which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

A, the right of the Association, its lessor, successor and/or assigns, to promulgate
reasonable rules and charge reasonable admission and other fees for the use of any
Common Facility; :

B. the right of the Association to suspend the voting rights and right to use of the
Common Facilities by an owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed 60 days for any infraction of its
published rules and regulations; and

C. the right of the Association to dedicate or transfer all or any part of the Common
Facilities to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication or transfer shali be
effective unless an instrument agreeing 1o such dedication or transfer signed by 2/3rds of
the Members has been recorded.

Any owner may delegate, in accordance with the rules and regulations of the Association, his
right of enjoyment to the Common Facilities to the members of his/her family.

4. Membership and Voting. Iron Horse is divided into single family residential lots and
townhome lots (both of which are collectively referred to as the "Lots™). The "Owner” of each
Lot subject to this Declaration or any other Declaration filed against any or all of the Propertics
shall be a Member of this Association. For purposes of this Declaration, the term "Owner” of a
Lot means and refers to the record owner, whether one or more persons or entitics, of fee simple
title to a Lot, but excluding however those parties having any interest in any of such Lot merely
as security for the performance of an obligation (such as a contract seller, the trustee or
beneficiary of a deed of trust or a mortgagee). The purchaser of a Lot under a land contract or
similar instrument shall be considered to be the "Owner” of the Lot for purposes of this
Declaration. With the exception of the Class B membership, as set forth below, the Owner of
each Lot, whether one or more, shall have one vote on each matter properly before the
Association. Membership shall be appurtenant to ownership of cach Lot, and may not be
separated from ownership of each Lot,

The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for cach Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they determine, but in no event shall more than one vote be cast with respect to any
Lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitled to
three (3) votes for each Lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs carlier:

a. when the total votes outstanding in the Class A membership equal
three-fourths of the total votes outstanding in the Class B membership, or
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b. on June 1, 2010 or sooner at Declarant’s discretion,

5. Purposes and Responsibilitics. The Association shall have the powers conferred upon
nonprofit corporations by the Nebraska Nonprofit Corporation Act, and all powers and dutics
necessary and appropriate to accomplish the purposes and administer the afflairs of the
Association. The powers and dutics to be exercised by the Board of Directors, and upon
authorization of the Board of Dircctors by the Officers, shall include but shall not be Limited to
the following:

A. The acquisition (by gift, purchase, lcasc or otherwise), development, maintenance,
repair, replacement, operation and administration of Common Facilitics, and the enforcement of
the rules and regulations rclating to the Common Facilities.

B. The landscaping, mowing, watcring, repair and replacement of parks and other public
property and improvements on parks or public property or property, subject to a lcasc or
casement in favor of the Association, within or near Iron Horsc.

C. The fixing, lcvying, collecting, abatement and enforcement of all charges, ducs, or
asscssments made pursuant to the terms of this Declaration and any Declaration {iled against any
or all of the Properties.

D. The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association including but not limited to, payment for the lcase and/or
maintenance of the lake within Iron Horse; payment for purchase of insurance covering any
Common Facility against property damage and casualty; and purchasc of liabilily insurance
coverages for the Association, the Board of Directors of the Association and the Members
serving thereunder.

E. The exercise of all of the powers and privileges and the performance of all of the dutics
and obligations of the Association as set forth in this Declaration, as the same may be amendcd
from time to time, or any Declaration filed against any or all of the Propertics.

F. The acquisition by purchasc or otherwisc, holding or disposition of any right, title or
interest in real or personal property, wherever located, in conncction with the affairs of the
Association, including but not limited to the leasc of the lake within the Tron Horse subdivision.

G. The deposit, investment and reinvestiment of Association funds in bank accounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificates ol deposit or
the like.

H. The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Association in the gencral administration and management of the
Association, and execution of such documents and doing and performance of their dutics and
responsibilities for the Association.
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I. The doing and performing of such acts, and the execution of such instruments and
documents, as may be ficcessary or appropriate to accomplish the purposes of the Association.

6. Mandatory Duties of Association. The Association shall Jease and, either directly or
indirectly, maintain the lake within Iron Horse and shall maintain and repair any entranceway,
fence, signs and landscaping which have been installed in easement or other areas of the Iron
Horse subdivision and center islands dividing dedicated roads, in generally good and neat
condition.

7. Covenant for and Imposition of Dues and Assessments. The Declarant, for each Lot
owned, hereby covenants, and each Owner of any Lot by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree to pay dues and
assessments as provided for herein. The Association may fix, levy and charge the Owner of each
Lot with dues and assessmenis (herein referred 1o respectively as "dues and assessments") under
the following provisions of this Declaration. Except as otherwise specifically provided, the ducs
and assessments shall be fixed by the Board of Directors of the Association and shall he payable
at the times and in the manner prescribed by the Board.

8. Abatement and Proration of Dues_and_Assessments. Notwithstanding any other
provision of this Declaration, the Board of Directors shall abate one hundred (100%) percent of
the dues or assessments due in respect of any Lot owned by the Declarant. Upon Declarant’s
transfer of its ownership interest in a Lot, said abatement shall cease. Dues or assessments shall
be prorated on a monthly basis.

9. Liens and Personal Obligations for Dues and Assessments, The assessments and dues,
together with interest, thereon, costs and reasonahle attorney's fees, shall be the personal
obligation of the Owner of each Lot at the time when the dues or assessments first become dye
and payable. The dues and assessments, together with interest, thereon, costs and reasonable
attorney's fees, shall also be a charge and continuing lien upon the Lot in respect of which the
dues and assessments are charged. The personal obligation for delinquent assessments shall not
pass to the successor in title to the Owner at the time the dues and assessments become
delinquent unless such dues and assessments are expressly assumed by the successors, but all
successors shall take title subject to the lien for such dues and assessments, and shall be bound to
inquire of the Association as to the amount of any unpaid assessments or dues.

10. Purpose of Dues. The dues collected by the Association may be committed and
expended to accomplish the purpose of the Association described in Section 1 of this Article, and
to perform the Powers and Responsibilities of the Association described in Sections 4 and 5 of
this Article.

1. Maximum Annual Ducs. Unless excess dues have been authorized by the Members in
accordance with Section 2, below, the aggregate ducs which may become due and payable in
any year shall not exceed the greater of:
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A. Beginning January 1, 2001, Six Hundred Twenty and no/100 Dollars (3620.00) per
Lot; or

B. In each calendar year beginning on January 1, 2002, onc hundred ten pereent (110 %)
of the'aggregate dues charged in the previous calendar year.

12, Assessments for Extraordinary Costs. In addition to the ducs, the Board of Dircctors
may levy an assessment or assessments for the purpose of defraying, in whole or in part, the costs
of any acquisition, construction, rcconstruction, repair, painting, maintenauce, improvement, or
replacement of any Common Facility, including fixtures and personal property related thereto,
and related facilities. The aggregate asscssmients in cach calendar year shall be limited in amount
to Five Hundred and no/ 100 Dollars ($500. 00) per Lot.

13. Excess Dues and Assessments. With the approval of scventy-five percent of the
Members of the Association, the Board of Directors may establish ducs and/or assessments in
excess of the maximums established in this Declaration.

14, Uniform Rate of Assessment. Asscssments and dues shall be fixed at a uniform rate as
to all Lots, but dues may be abated as to individual Lots, as provided in Scctions 6 and 7, above.

15. Certificate as to Ducs and Asscssments. The Association shall upon written request
and for a reasonable charge, furnish a certificate signed by an officer of the Association sctling
forth whether the dues and assessments on a specified Lot have been paid to the date of request,
the amount of any delinquent sums, and the due datc and amount of the next succeeding ducs,
assessment or instaliment thereof. The ducs and assessment shall be and become a lien as of the
date such amounts first become due and payable.

16. Effect of Nonpayment of Assessments - Remedies of the Association. Any
installment of dues or assessment which is not paid when duc shall be delinquent. Delinquent
dues or assessment shall bear interest from the duc date at the rate of rate of sixteen pereent
(16%) per annum or the legal rate of interest, whichever is less, compounded annually. The
Association may bring in action at law against the Owner personally obligated to pay the same or
foreclose the lien against the Lot or Lots, and pursuc any other legal or cquitable remedy. The
Association shall be entitled to recover as a part of the action and shall, be indemnificd against
the interest, costs and reasonable atlorney’s fees incurred by the Association with respeet to such
action. No Owner may waive or otherwise cscape liability for the charge and licn provided for
herein by nonuse of the Common Facilitics or abandonment of his Lot. The mortgagee of any Lot
shall have the fight to cure any delinquency of an Owner by payment of all sums duc together
with interest, costs and attorney’s foes. The Association shall assign to such mortgagee all of its
rights with respect to such lien and right of foreclosure and such mortgagee may thereupon be
subrogated to any rights of the Association.

7. Subordination of the Lien to the Mortgagce. The lien of ducs and assessments
provided for herein shall be subordinate to the lien of any mortgage, contract or deed of trust as
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collateral for a home improvement or purchase money loan. Sale or transfer of any Lot shall not
affect or terminate the dues and assessments lien.

18, Additional Lots. Declarant reserves the right, without consent or approval of any
Owner or Member, to expand the Association by filing subsequent Declarations or amend this
Declaration to include additional residential lots in any subdivision which is contiguous to any of
the Lots. Such expansion(s) may be affected from time to time by the Declarant or Declarant’s
assignce by recordation with the Register of Deeds of Cass and/or Saunders Counties, Nebraska
of a Declaration of Covenants, Conditions, Restrictions and Eascments, exccuted and
acknowledged by Declarant or Declarant’s assignee, setting forth the identity of the additional
residential lots (liercinafier the "Subsequent Phase Declaration™),

Upon the recording of any Subsequent Phase Declaration which expands the residential
lots included in the Association, the additional lots identified in the Subsequent Phase Declaration
shall be considered to be and shall be included in the "Lots” for purposes of this Article 1I and
this Declaration, and the Owners of the additional residential lots shall be Members of the
Association with all rights, privileges and obligations accorded or accruing to Members of the
Association,

ARTICLE IV. EASEMENTS

l. A perpetual license and easement is hereby reserved in favor of and granted to Omaha
Public Power District, Alltel, or any other electric or telephone utility which has been granted the
power to provide clectric and/or telephone services within the Lots and any company which has
been granted a franchise to provide a cable television sysiem within the Lots, the City of Ashland,
Peoples Natural Gas, and Sanitary and Improvement District No. 9 of Cass County, Nebraska,
their successors and assigns, to erect and operate, maintain, repair and renew buried or
underground sewers, water and gas mains and cables, lines or conduits and other cleciric and
telephone utility facilitics for the carrying and transmission of electric current for light, heat and
power and for all telephone and telegraph and message service and for the transmission of signals
and sounds of an kinds including signals provided by a cable television system and the reception
on, over, through, under and across a five (5) foot wide strip of land abutting the front and the
side boundary lines of the Lots, an eight (8) foot wide strip of land abutting the rear boundary
fines of all intertor Lots and all exterior lots that are adjacent to presently platted and recorded
Lots, and a sixteen (16) foot wide strip of land abutting the rear boundary lines of all exterior
Lots that are not adjacent to presently platted and recorded Lots. The term exterior Lots is herein
defined as those Lots forming the outer perimeter of the Lots. The sixteen (16) footl wide
casement will be reduced to an eight (8) foot wide strip when such adjacent land is surveyed,
platted and recorded. No permanent buildings, trees, retaining walls or loose rocks shail be
placed in the said easement ways, but the same may be used for gardens, shrubs, landscaping and
other purposes that do not then or later interfere with the aforesaid uses or rights herein granted.

2. A perpetual ecasement is further rescrved for the City of Ashiand and Peoples Natural
Gas, their successors and assigns and any other entity appointed by and contracting with Sanitary
and Improvement District No. 9 of Cass County, Nebraska to erect, install, operate, maintain,
repair and renew pipelines, hydrants and other related facilities, and lo extend thereon pipes,
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hydrants and other related facilitics, and {o extend therein pipes for the transmission of gas and
water on, through, under and across a five (5) foot wide strip of land abutting all cul-de-sac
streets; this license being granted for the use and benefit of all present and future owners of these
Lots; provided, however, that such licenses and cascments arc granted upon the specilic
conditjons that if any of such utilily companics fail (o construct such facilitics along any of such
Lot lines within thirty-six (36) months of datc hereof, or if any such facilities arc constructed but
are thereafter removed without replacement within sixty (60) days after their removal, then such
casement shall automatically terminate and become void as to such unused or abandoned
casementways. No permanent buildings, trees, retaining walls or loosc rock walls shall be placed
in the easementways but some may be uscd for gardens, shrubs, landscaping and other purposcs
that do not then or later interfere with the aforementioned uscs or rights granted herein.

3. A perpetual cascment is further rescrved in favor of the Declarant and the Association,
its successors and assigns to create, install, repair, reconstruct, paint, maintain, and renew a
fence, standards and related accessorics located on, over and upon the rear most ten (10) foot
wide strip of land abutting the rear boundary lincs of all Lots on the perimeter of the Iron Horse
subdivision.

4. A perpctual casement is further reserved in favor of the Declarant, its successors and
assigns to cnter on, over and upon the rear most ten (10) foot wide strip of land abutting the rear
boundary lines of all Lots abutting the Iron Horse Golf Course for the purpose of maintaining,
reconstrucling, repairing and renewing the Iron Horse Golf Course.

5. Alltel and any other provider of telephone service may impose an installation charge.

6. Other easements are provided for in the final plat of Iron Horse, Iron Horse Replat 1
and Iron Horse Replat 11 and any other plats relating to the Iron Horse subdivision which arc or
will be filed in the Office of the Register of Decds of Cass and/or Saunders Countics, Nebraska,

ARTICLE V. GENERAL PROVISIONS.

1. Except for the authority and powers specifically granted to the Declarant, the Declarant,
the Association or any owner of a Lot named herein shall have the right to enforce, by a
procecding at law or in equily, all rescrvations, restrictions, conditions and covenants now or
hereinafter imposed by the provisions of this Declaration cither to prevent or restrain any
violation or to recover damages or other ducs of such violation. Failure by the Declarany, the
Association or by any owner to enforce any covenant or restriction herein contained shall in no
cvent be deemed a waiver of the right to do so thercaficr.

2. Declarant may at its discretion add a second phase to this Declaration.

3. The covenants and restrictions of this Declaration shall run with and bind the land for a
term of twenty (20) years from the date of this Declaration. Thercafler the covenants, restrictions
and other provisions of this Declaration shall automatically renew for successive ten (10) year
periods unless terminated or amended by the owners of not less than seventy-five (75%) percent
of said Lots, which termination or amendment shall thereupon become binding upon all Lots. For
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a period of ten (10) years following the date hereof, Declarant, its successors or assigns, shall
have the sole, absolute and exclusive right to amend, modify or supplement all or any portion of
these Protective Covenants from time to time by executing and recording one or more duly
acknowledged Amendments to Protective Covenants in the Offices of the Register of Deeds of
Saunders and Cass Countics, Nebraska. Thereaflter, this Declaration. may be amended by an
instrument signed by the owners of not less than seventy-five percent (75%) of the Lots covered
by this Declaration.

4. Tron Horse Development, L.L.C., 2 Nebraska limited liability company, or its successor
or assign, may terminate its status as Declarant under this Declaration, at any time, by filing a
Notice of Termination of Status as Declarant. Upon such filing, or at such time of Declarant no
longer owning any lots subject to this Declaration, the rights of the Declarant shall automatically
transfer to the Association and the Association may exercise such rights or appoint another entity,
association or individual to serve as Declarant, and the Association or such appointec shall
thereafter serve as Declarant with the same authority and powers as the original Declarant,

5. Invalidation of any one or more provisions of this Declaration by judgment or court
order shall in no way effect any of the other provisions hereof, which shall remain in full force
and effect.

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed. this
9 dayof JowrC 2000.

IRON HORSE DEVELOPMENT, L.L.C, a
Nebraska limited liability company, “Declarant”

Timothy WY oung, ngng&%er

STATE OF NEBRASKA )
) SS.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 9 day of Jowc
2000, by Timothy W. Young, Managing Member of lron Horse Development, L.L.C., a Nebraska
limited liability company, on behalf of said limited liability company.

DIANE PASLEY NOAKES @ @m )ﬁ@ "ﬁg‘gf K)?% |

SION EXPIRES ‘
w Cﬂfﬁsfzg 2001 Notary Public
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- DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS OF IRON IIORSE, A SUBDIVISION IN CASS AND SAUNDERS
COUNTIES, NEBRASIKA

THIS DECLARATION, made on the date hercunder set forth, is made by IRON HORSE
DEVELOPMENT, L.L.C., a Nebraska limited liability company, hercinalier referred to as
the"Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Cass and Saunders
Counties, Nebraska and described as {ollows:

Lots One (1) through Ninc (9), inclusive, in IRON HORSE, Lots Lighteen (18) through
Onc Hundred Forty-seven (147}, inclusive, in IRON HORSLE, a Subdivision, as surveyed, platted
and recorded in Cass and Saunders Counlics, Nebraska.

Such lots are hercin referred to collectively as the “Lots™ and individually as cach “Lot".

The Declarant desires to provide for the preservation of the values and amenities of THE
lron Horse subdivision, for the maintenance of the character and residential integrity of the Iron
Horse subdivision, and for the acquisition, construction and maintenance of Common Facilitics
for the use and enjoyment of the residents of the lron Horse subdivision,

NOW, THEREFORE, the Declarant hereby declares that cach and all of the Lots be tield,
sold and conveyed subject to the following restrictions, covenants, conditions and casements, all
of which are for the purpose of euhancing and protecting the value, desirability and attractiveness
ol the Lots, and the cnjoyment of the residents of the Lots, Thicse restrictions, covenants,
conditions and casements shall run with such Lots and shall be binding upon al paitics having or
acquiring any right, title or interest in cach Lot, or any part be subject 10 alf and cach of the
following conditions and other termis:

ARTICLE L

I. Lots One (1) through Nine (9), inclusive, in Iren Herse, and Lots Lighteen (18) through
One Hundred Twenty-cight (128), inclusive, in Iron Horse shall be used exclusively for single-
family residential purposes; except for such Lots or parts thereof as may hercaller be conveyed or
dedicated by Declarant, or its successors or assigns, for use in conncction with a Common
Factlity, or as a church, school, park or for other non-prolfit usec.

2. No residence, building, fence (other than fences constructed by the Deelarant,
landscaping, wall, pathway, driveway, patio, patio cover enclosure, deck, rock garden, swinnning

pool, dog house, pool house, tennis court, flag pole, satellite receiving station or dise, solar
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heating or cooling, device, or other external improvemient, above or below the ground (hercin
collectively refemred to as "Improvement") shall be constructed, crected, placed or permitted to
remain on any Lot, nor shall any grading, excavalion or trec removal {or any Improvement be
commenced, except for Improvements which have been approved by Declarant, its successors and
assigns, as [ollows:

Al An owner desiring o ercet an Improvement shall deliver two sels of construction
plans, landscaping plans and plot plans to Declarant (herein collectively referred to as the
“plans™). Such plans shall, include a description of type, quality, cofor and usc of materials
proposed for the exterior of such Improvement and proposcd elevations of the Lo,
ncluding foundation and driveway and all proposcd  sct backs. Concurrent with
submission of the plans, Owner shall notify the Declarant of the Owner's mailing address.

B. Declarant shall review such plans in relation to the type and cexterior of
Improvements constructed, or approved for construction and landscaping on neighboring
Lots and in surrounding area, and any general scheme or plans formulated by Declarant
with regard to views, relaining natural environmental area and charcler of the
subdivision. In this regard, Declarant intends that the Lots shall form a guality vesidential
community with Improvements constructed of high quality materials, including but not
limited (o homes and fandscaping, with speclacular views and preservation of natural
cnvironnental arcas to the extent possible. The decision (o approve or refuse approval of a
proposed Tmprovement, including but not Hniited to homes and landscaping, shall be
exercised by Declarant to promote developiient of the Lots and to protect the valucs.
character and residential quality of all Lots. IT Declarant determines that the proposed
IImprevement will not proteet and enhasice the integrity and character of all the Lots and
neighboring Lots as ¢ quality residential community, Declarant may refuse approval of the
proposed Improvement.

C. Writlen Notice of any approval of a proposed Improvement shall be mailed to the
owner at the address speeificd by the owner upon submission of the plans. Such notice
shall be mailed, il at atl, within thirty (30) days after the date of submission of {he plans.
If notice of approval is not mailed within such period, the proposed Improvement shall be
deemed disapproved by Declarant.

D, No Lot owner, or combination of Lot owners, or other person or persens shall have
any right to any action by Declarant, or ary right to control, dircct or influence the acls of
the Declarant with respect to any proposed Improvement. No responsibility, lrability or
obligation shall be assumed by or imposed upon Declarant by virtue of the authority
granted (o Declarant in this Scclion, or as a resylt of any act or failure (o act by Declarant
with respect to any proposed Improvement,

. Subscquent to the above-mentioned approval process, once an Owner, its agents or
assigns, has received Declarant’s approval and excavated the arca for the
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foundation of the proposed nnprovement on the Lol said Owner shall contuct the
Declarant, or its appointed agenis (i.e. cngincer and/or soil Hnprovemcent
contraclor), to provide for an inspection of soils {or determining whelher soil
Imiprovement is eeessary and, il soil improvement is determined to be necessary
by Declarant’s soils Improvement engineer/contractor, Owner shall submit its Lot
for such improvement before continuing construction on said Lol. 1{the Owher or
its agents fail to comply with this requirensent and/or (o mnplement the soil
improvemenl process, the risk of foundalici Huovement due {o the unusual
geologic conditions of the site ig placed with the Owner and Declarant, it
suceessors or assigns, shall not be lable to the Owner for any damages resulting
therefron.

3. No single-fumily residence shall be created, altered, placed or permitied (o reimain on
any of Lots One (1) through Nine (9), inclusive, in iron Horse, and Lols Eighteen (18) through
One Hundred Twenty-cight (128), inclusive, in Iron Horse, other than one detached single-family
dwelling, with an attached garage, which does not exceed two stories i height. No single-family
residence shall be created, altered, placed or permiticd to remain oit any of the remuinmg Lots
subject to this Declaration other than on detached singic-family dwelling or townhome, with an
altached garage, which does not exceed two storics In height. Such dwellings on any Lot shall
conform to the surroutding dwellings of similar regime amd any gencral scheme or plans
formulated by Declarant and shall Lave high pitehed roofs and brick, ditval, stone or stucco
fronts. All Improvements on any Lot shall Comply with all side yard and sel back reguirements
ol the Iron Horse Planncd Unit Development, the Zoning Code of the Municipal Code of the City
of Ashland, Nebraska and any other applicable laws of any governing authority. Owners should
be aware that the Iron Horse Planned Unit Development supersedes he Zoning Code of the City
of Ashland in somic respeets and are advised 1o consult the same prior to commencing plans.

4. Subject to the speeific requircmients set forth below, all foundations shuil be
constructed of poured concrete. The exposed front foundation walls und any exposed foundation
walls of all main residential structures facing any street nust be constructed of or faced with clay-
fired brick or stone or other material approved by Declarant. All corner lots with exposed
fcundation walls facing any side street in clay-fived brick or stone or other material approved by
Declarant.  All exposed side and rear conercte foundation walls ot facing o strcet must be
covered with clay-fired brick, stone, siding or shall be painted. Al driveways must be
constructed of concrete, brick, paving stone, or laid stone. Unless other materials are specifically
approved by Declarant, the roof of all Improvenients shall be covered with < leritage H style, 40-
year warranly, asphall shingles or its cquivalent, weathered wood in color, slate, wood cedar
shakes or wood shingles. I1f curbside mail delivery is available, Owner shall instal] o naitbox at
or near the front ot line of Owner’s Lol which mailbox shall be censtructed of bricks.

Fireplaces and ftucs: (1) Inthe event that a weod-burning fireplace is consiructed
as a part of the dwelling on any lot adjoining the lron Horse Goll Course (Lots Adjoining Golf
Course), any portion of said fireplace and/or the cuclosure for the fireplace flue which protrudes
from the exterior or above the rool of the dwelling shall be constructed ol or finished with clay-
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(ired brick or stone. (2) In the cvent that a wood-burning fireplace and/or flue is constructed as a
part of the dwelling in a manner so as to protrude beyond the outer perimeter of the front or sitde
of the dwelling, or is cxposcd zbove the roof on a lof not adjoining the lron Horse Golf Course
(Lot(s) Not Adjoining Golf Coursc), the enclosure of the fircplace and flue shall be constructed
ol or Imished with, clay-fired brick or stonc. If the wood-burning {ireplace and/or enclosure for
the wood-burning fireplace flue is constructed in such a manucer so as to protrude bevond the
outer pertimeter of the rear of the dwelling on a Lot Not Adjoining the Golf Course, the enclosure
of the wood-burning fireplace and flue shall be constructed of, or finished with clay-fired brick or
stone. (3) In the event that a pre-fabricated unit fireplace which is wood or gas burning or direct
vent fireplace is constructed as a part of the dwelling on any Lot and is vented directly through an
exterior wall of the dwelling or is vented through the rool of the dwelling with a vent similar in
style, size and location to that of a furnace flue, no clay-fired brick or stone enclosure will be
required. Provided however, if said pre-fabricated unit fireplace which is wood or gas burning or
direct vent fireplace is constructed in such o manner $0 as o protrude beyond the ouler perimeter
of a front or side wall of the dwelling on a Lot or beyond the out perimeter of any wall of the
dwelling on a Lot Adjoining Golf Course, the protrusion for the fireplace and/or flue shall be
fuished with clay-fired brick or stone. Also any fireplace vent which protrudes above the roof of
any dwelling on any Lot shall be finished with clay-fived brick or stone unless it is on the rear
slope of the reof of a dwelling on a Lot Not Adjoining Golf Course or is vented in similar style,
size and location (o that of a furmace Hue as staled herein, Fireplace enclosures fur pre-fabricated
unit fireplace which is wood or 2as bhurning or direet vent fireplace units that protrude beyond
foundation may be framed il approved in writing by Declarant.

5. The Declarant has created a waler drainage plan by grading the Propertics and
nstalling improvements and casements (or storm drainage in accordance with generally aecepted
cngincering principles. No building shall be placed, nor any Lot graded, to interfere with such
water drainage plan nor cause damage to the building or neighboring buildings or Lots or the golf
course. Silt fences shall be used to comply with this paragraph.

6. No streamers, posters, banners, batloons, exterior iumination or other rallying devices
will be allowed on any Lot in the prowotion or sale of any Lot, residential structure or property
unless approved in writing by the Declarant. No advertising signs, billboards, unsightly objects or
nuisances shall be erceled, placed or permitled (o remain on any Lot cxeept one sign per Lot
consisting of not more than six {6) square (act adverlising a Lot as "For Sale”, No business
aclivitics f any kind whatsoever shall be conducted an any Lot including home occupations,
cxcept home office usage; nor shall the premises be used in any way for any purposc which Mty
cndanger the health or unrcasonably disturh the owner or owners of any Lot or any resident
thereofl Provided, however, the foregoing paragraph shall not apply to the business activitics,
sign and biflboards or the construction and maintenance of buildings, including model homies, if
any, by Declarant, its agents or assigns, during the construction ad saje of the Lots.

7. No obnoxious or offensive activity shall be carricd on upon any Lot, nor shall anything
be done thercon which may be, or may becone, an annoyance or nuisance to the neighborhood,
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mcluding but not limited to, odors, dust, glare, sound, Hghting, smoke vibration and radiation.
Exterior lighting installed on any Lot shall cither be indirect or of such a controlled focus anic
inteusity as not to disturb the residents of adjacent Lots.

8. No outside radio, tefevision, ham broadcasting, carth station, satellite digh or other
clectronic antenna or acrial shall be crected or placed on any structure or o any Laot, cxeept, with
the prior written approval of Declarant, one (1) satellite dish of 18" or less it dinmeter or dragonal
measurement which is screened [rons view of any strect or sidewalk will be permitied per Lot
The foregoing notwithstanding, any earth station, satcllite dish or other clectronic aienna or
acrial specifically exempted from restriction by statute, regulation, binding order of a court or
governmental agency shall be maintained in accordance with the siriclest micrpretation or
condition for such use as may be permiticd by such order.

9. No tree shall be removed nor any rock wall, constructed by Declarant, {rom any Lot by
any person or entity without the prior writlen approval of the Declarant, its successors or assigns,
No tree houses, tool sheds, doll houses, windmills or similar structures shall be permiited om any
Lot

10. No repair of any boats, automobiles, motorcycles, trucks, campers (trailers, van-tvpe,
aulo-drawn or mounted), snowmobiles, recreational vehicles (RV), other self~propelled vehicles
or similar vehicles requiring a continuous time period in excess of forly-cight (48) hours shall be
perniitied on any Lot at any time, nor shall vehicles or similar chat(vls offensive (o the
neighborhood be visibly stored, parked or abandoned on any Lot No unused building malerial,
Junk or rubbish shall be lefl exposed on the Lot except during actual building operations, and then
only in as neat and inconspicuous a manner as possible.

11. No boat, camper, trailer, auto-drawn or mounted (railer of any kind, mobile home,
truck, aircrafl, camper truck or simifar chattel shall be maintained or stored an any part of & Lot
(other than in an enclosed structure) for more than two (2) consecutive days and no more thun
tweaty (20) days combined within any calendar year. No motor vehicle may be parked or stored
outstde on any Lot except vehicles, which are not trucks, campers, mobile homes, camper trucks
or similar chattels, driven on a regular basis by the occupants of the dwelling ocated on such Lol
No grading or exeavaling cquipment, traclors or semilractors/irailers or olher commercial vehicles
shall be stored, parked, kept or maintained in any yards, driveways, or strects. However, this
scetion dees not apply to trucks, tractors or commercial vehicles which are necessary {or (he
construction of residential dwellings during the period of construction. Al residential Lots shall
provide at Jeast the minimum number of off street parking arcas or spaces for private passenger
vehicles required by the applicable ordinunces of the City of Ashland, Nebraska,

12, No incinerator or trash burner shall be permitted on any Lot. No garbage or trash can
or container or fucl tank shall be permitted to be stored outside of any dwelling unless,
completely screened from view, cxeept on a designated day cach wecek for pickup purposcs. No
garden lawn or maintenance cquipment of any kind whatsocver shall be stored or pernitted
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remain outside of any dwelling or suitable storage fucility, except when in actual use. No garbage,
refuse, rubbish or culting shall be deposited on any stroct, road or Lot. No clothes line or other
outside facilitics [or drying or airing clothes shall be permitted outside of any dweliing at any
time. Produce or vegetable gardens may only be maintained in rear yards in an arca no larger

than ¢ight (8" feet by ten (107 fect.

13. No fence shall be permitted unless approved of in writing by Declarant afier
submission of fencing plans. No [ence shall be permitied to extend beyond the front line of a
main residential structure. No [ence shall entirely enclose the rear yard of any Lol, invisible
fencing and wrought iron foacing excepted. Usnless other materials are specifically approved in
writing by Declarant, fences shall only be composed of wrought iran, cxcept that white plastic
vinyl coaled P.V.C. design designated by Declarant may be utilized to enclosc dog runs, hot tubs,
swimming pools or other uses approved by Dectarant. No fences or walls shall cxceed a height of
six (6) feel. Any fences, hedges or mass planted shrubs installed by or at the direction of the
Declarant shall not be subject to the provisions of this paragraph.

[4. No swimming pool may extend more than one fool above ground Level,

5. Any exterior lighting installed on any Lot shall cither be indirect or of such controiled
focus and intensity as not {o disturb the residents of any adjacent property.

16. Construction of any Improvement shail be completed within one (1) year from the date
of commencement of cxcavation or construction of the Improvement. No excavation dirt shall be
spread across any Lot in such a fashion as to materially change the grade or contour of any Lot
No tree shall be removed from any Lot without prior wrilten approval of the Declarant, its
successors or assigns. No residential dweliing shall be occupicd by any person as a dwelling for
such person until the construction of such dwelling has been completed, except for miner finish
details as determined and approved by the Declarant,

17, The entire Lot shail be sodded, and (wo trees, cach not less than four (4") caliper
inches in diameter, shall be planted in the front yard of cach residence. No trees shall be planted
in e dedicated street right-of-way located between the sidewalk and the Lot line. :All yards shall
be sodded and (rees planted within one (1) year from the date that construction for the residence
on the Lot was commenced. A public Serpentine sidewalk shail be constructed of concrete five
(5) fect wide by four (4) inches thick. The sidewalk shall be designed and constructed to mect up
with any cxisting sidewalk on any abutling Lot and shall be constructed by the owner of the Lot
prior o the time of completion of the main structure and before occupancy thereof, provided
however, this provision shall vary to comply with any requirements of the City of Ashiand.

13. Driveway approaches between the sidewallk and curb on cach Lot shall be constructed
of conerete. Should repair or replacement of such approach be nceessary, the repuir or
replacement shall alse be of concrete. No asphalt overlay of driveway approaches wiill be
permitted.
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19. No stable, dog run, kennel or other shelter for any animal, livestock, fowl or poultry
shall be ereeted, altered, placed or permitied to remain on any Lot, exeept for one dog housc
constructed for one (1) dog, provided always that the conslruction plavs, specifications and the
location of the proposed structure have been first approved by Declarant, or its ASSIENS, s
tequired by this Declaration. Dog houses and dog runs shall only be allowed at the rear of the
iesidence, attached to or immediately adjacent to the residence and Bidden from view by PV.C.
fencing. No animals, livestock. agricultural-type animals, fowl or poultry of any kind, mchuding,
pot-betlied pigs, shall be raised, bred or kept on any Lot, except that subject Lo the ordinunces of
the City of Ashland, two (2) dogs, two (2) cats, or wo (2) other small houschold pets maintained
within the residential structure may be kept, provided that they are not kept, bred or maintained
for any commercial purpose and, provided, that they arc not fefi cutside of the residential
structure unattended and not permitted to run loose outside the Lot of the Owner. No exeessive
barking of any dog, or otlier excessive noisc of any kind from avy animal, shall be permitted on
any Lot. Any dog or other animal that barks or makes other noise outside the home of any Lot at
any time shall wear electronic collars to prevent such barking or other noise,

20. Prior to placement on any Lo, the location of any exterior air conditioning condenscr
unit shall be first approved by the Declarant according o the requirements set forth in Article |,
paragraph 2, and shall be placed in the rear yard or any side vards so as not o be visible from
public view. No grass, weeds or other vegelation shall be grown or otherwise permitied 1o
conmmnence or continue, and no dangerous, discased or otherwise objectionable shrubs or trees
shall be maintained on any Lot so as to constitute an actual or potential public nuisance, create o
hazard or undesirable prohiferalion, or detract fron a neat and trim appearance. Vacant Lols siwl]
not be used for dumping of carth or any waste materials, and no vegetation o vacant Loty shall
be allowed to roach 2 height in exeess of twelve (12) inches.

21. No Residence shall be constructed on a Lot unless the entire Lot as originally platied
Is owned by one owner of such Lot, except if parts of two or more platied Lots have been
combined into one Lot which is at least as wide as the narrowest Lot on the original plag, und is as
large in arca as the largest Lot iy the original plat.

22. No structure of a lemporary character, carport, detached garage, trailer, busement, tent,
outbuilding, shed or shack or othier similar structure shall be erected upon or used on any Lot at
any lime, either temporarily or permanently, unless approved of in writing by the Declarant, For
the purposes of this paragraph, it is Declarant’s intent thai sntall, unobtrusive outbuildings may be
allow, with Declarant’s prier wrilten approval, for outdoor recreational use, Leo pool houses,
however, Declarant retains the sole and absoluic bower o approve or deny any request o
construct the same. No structure oy dwelling shall be noved from outside Iron Horse to any Lot
or modular home constructed on any Lot withoul the written approval of Declarant.

23 All utitity service lines from cach Lot fine to a dwelling or othier Improvement shall
be underground.
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24. Declarant does hereby reserve unto itself the right to require the installation of
siltation fences or erosion control devices and micasurcs in such location, confligurations and
designs as it may determine appropriate in its sole and absolute discretion.

25. The lake within the Iron Horse subdivision shall be a limited use lalce, no jet-skis,
waverunners, gas-powered boats or other similar vessels or chattels shall be allowed i, ou, or
near said lake. All Owners of all Lots, (heir invilees, licensces, heirs, successors and assigns,
shall be bound to comply with reasonable rules and regulations, and any amendments thereto,
promulgated by the legal title holder, its lossces, successors or assigns, of the lake within the Iron
Horsc subdivision.

20. No motorized boats or crafts or large sailing vessels of any kind whatsocver shall
be stored or wtilized in any way on, in, over or across any Lot in the Iron Horse subdivision. No
paddle boat, sailing vessel, fishing vessel or cquipment or other personal property shall be stored
or maimtained on any Lot in the Iron Horse subdivision, unless hidden from view.

ARTICLIEIT
EASEMENTS AND RESTRICTIONS RELATING TO GOLFE COURSE AND LAKE

! “Lots Adjoining Golf Course” shall mean and refer to all Lots, as defined above,
for which one or more of the Lot boundary lincs is shared with any boundary lines is shared with
any boundary line of the Iron Horse Golf Course (herein “Golf Course™).

2. A perpetual license and cascinent is hereby rescrved in favor of the Declarant, its
successors, assigns, lessces, agents, and other person or entity designated in writing by Deciarant,
to maintain, repair and rencw a cart path and other accessory structures, mcluding but not Himited
to walls and/or fences on, over, tirough, under and across a ten (107 foot wide strip of fand on
cach Lot abutting the boundary line between Lots 34 add 35, Lots 51 and 52, Lots 72 and 73, Lots
108 and 109, Lots 116 and 117 and Lots 123 and 124, all in lron Horse.

3. Declarant anticipates that the proximity of the Lots Adjoining Golfl Course will
cnhance the desirability and value of the Lots Adjoining Golf Course to purchasers and their
successors and assigns. Nevertheless, purchasers and owners of the Lots Adjoining Golf Course
should be aware that: (i) golfers will from time to time hit golf balls from the Golf Lots onlo and
over the Lots Adjoining Golf Course; and (i1) normal operation and maintenance of the Golf
Course will involve operation of mowers and other power equipment during the evening and carly
morning hours.

4. The Declarant, for itself] its suecessors and assigns, including but not limited to
fron Horse Goll Club, L.L.C., hereby declares and expressly disclaims responsibility, directly or
indireetly, for: (i) intrusion of crrant shots onto the Lots Adjoining Golf Course or the lake within
Iron Horse; (ii) intrusion of noise from mowing and other power equipment during all hours of
the day and night; and (iii) auy claim, complaint, cause of action, course of action, or matler
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relating to the operation and conirol of the Goll Lots by the owner or lessee thereof] its suceessors
or assigns. For this purposc, an “crrant shot” shall refor to a golf shot which is hit onto Lotg
Adjoining Golf Course or the lake within Iron Horse. The Owners of the Lols within fron Horsce
shall indemnify and hold the Declarant, its successors and assigns, hannless for any claims,
complaints, damages or other Hability arising therefiom.

5. Declarant, its successor or assigns, may muke reasonable rules and regulations
restricting the use of the fake within fron Horse and/or the Lots Adjoining the Golf Course 1o
further the play of the Iron Horse Golf Course.

ARTICLE 114 HOMEOWNERS ASSOCIATION
I. Definitions.

A, “Association” shall mean and refer to the Iron Horse Homcowners Association, its
successors and assigns.

B. “Owner” shall mean and refer to the record owner, whether one or more persons or
ciitities, of a fec simple title {o any Lot which is a part of the Properties, inctuding contract scllers,
but excluding those having such interest merely as sceurity for the performance of an obligation.

C. “Propertics” shall mean and refer (o that certain rea! property hereinbelore deseribed,
and such additions thereto as may hereafler be brought within the Jurisdiction of the Association,
including but not limited to Lots One (1) through Ten (10), inclusive, in fron Horse Repiat T and
Lots One (1) through Nineteen (19), inclusive, in Iron Horse Replat 11

D. “Lot” shall mean and refer 1o any plot of land shown upon any recorded subdivision
map of the Propertics.

E. "Declarant” shail mean and refer to Iron Horse Development, L.L.CL its successors
and assigns if such successors or assigns should acquire more than onc undeveloped Lot from the
Declurant for the purpose of development.

2. The Association. Declarant has caused or will cause (he incorporation of IRON
HORSE HOMEOWNERS ASSOCIATION, a Nebraska RONProfit corporation (hereinaller
iclerred (o as the "Association). The Association has as its purpose the promotion of th
salety, reereation, welfare and enjoyment of the residents of the Lots, inciuding

¢ health,

Ao The acquisition (by gill, purchase, lease or otherwise), construction, landscaping,
improvement, cquipment, mainlenance, operation, repair, upkeep and replacement of
Common Facilitics lor the general use, benelit and cijoyment of the Members, Conmmon
Iacilities may include reercational facilitics such as lakes, swinming pools, tennis courts,
health facilitics, playgrounds and parks; dedicated and nondedicated roads, paths, ways
and green areas; and entrance sighs for Iron Horse which cominon fucilitics may be
situated on property owned or fcased by the Association, on public property, on private
property subject to an cascment in fuvor of the Assoctation or on property dedicated (o or
owned by a Sanitary Improvement District,
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. The promulgation, enactiment, amendment and cnlorcement of rules and regulations
relating to the use and enjoyment of any Common Facilitics, provided always that such
rulcs arc uniformly applicable to all Members. The rules and regulations may permit or
restrict use of the Common Facilities by Members, their familics, their guests, and/or by
other persons, who may be requived to pay a foe or other charge in connection with the,
usc or enjoyment of the Common Facility.

C. The exercise, promotion, enfiancement and protection of the privileges and interests of
the residents of Iron Horse; and the protection and maintenance of the residential character

of [ron Horse,

3. Owners’ Easements of Enjoviment and Dclesation of Use. Lvery owner shall have a
right and cascrent of enjoyment in and to the Common Facilities which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions;

Al the right of the Association, its lessor, successor and/or assigns, o promulgate
reasonable rules and charge reasonable adimission and other fees for the use of any
Common Facility;

3. the right of the Association to suspend the voling rights and right to usc of the
Common Facilities by an owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed 60 days for any infraction of iis
published rules and regulations; and

C. the right of the Association to dedicalc or transfer all or any part of the Common
Facilitics to any public agency, authorily or utility for such: purposes and subject 1o such
conditions as may be agreed to by the members. No such dedication or transfor shall be
cffeclive unless an instrument agrecing (o such dedication or transfer signed by 2/3rds of
the Members has been recorded.,

Any owner may delegate, in accordance with the rules and regulations of the Association, his
right of enjoyment to the Common Facilitics to the members of his/her family.

4. Membership and Voting. Iron Horse is divided into single family residengal lots and
townhome lots (both of which are collectively referred Lo as the "Lots”). The "Owner" of cach Lot
subject to this Declaration or any other Declaration filed against any or all of the Propertics shall
be a Member of this Association. For purposes of this Declaration, the term "Owner" of a Lot
teans and refers to the record owner, whether one or more persons or enlitics, of fte simple title
to a Lot, but excluding however those partics having any inlerest in any of such Lot merely as
securily for the performance of an obligation (such as a contract scller, the trustee or beneliciary
of a deed of trust or a mortgagee). The purchaser of a Lot under a land contracl or similar
instrument shalt be considered to be the "Owner” of the Lot [or purposes of this Declaration. With
the exception of the Class B membership, as sct forth below, the Owner of cach Lot, whether one
or more, shalt have one vote on cach matter properly before the Association, Membership shall
be appurtenant to ownership of cach Lot, and may not be separated from ownership of cach Lot
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The Association shall have two classes of votitg nmicmbership:

- Class A, Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to onc vole for cach Lot owned. When more than one persen
holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall be
exereised as they determine, but in no cvent shall more (han one vote be cast with respeet to any
Lot

Class B. The Class B3 member(s) shall be the Declarant and shall be catitled 1o
threc (3) votes for cach Lot owned. The Class B membership shall cease and be converted (o
Class A membership on the happening of cither of the following events, whichever cecurs earlior:

a. when the total votes outstanding in the Class A membership cqual
three-fourths of the total votes outstanding in the Class B membership, or
b. on fune i, 2010 or sconer at Declarant’s discretion,

5. Purposcs and Responsibilitics. The Association shall have the powers conferred upon
nonprofit corporations by the Nebraska Nonprolit Corporation Act, and all powers and dulies
necessary and appropriate to accomplish the purposes and admunister the afluirs of the
Association. The powers and dutics o be exerciscd by the Board of Dircctors, and upon
authorization of the Board of Dircctors by the Officers, shall include but shall not be limited to
the following:

A. The acquisition (by gifl, purchase, lcase or otherwise), development, mainierance,
repalr, replacement, operation and administration of Common Facilitics, and thic enforcement of
the rules and regulations relating to the Common Facilities.

B. The landscaping, mowing, watering, repair and replacciment of parks and other public
property and improvements on parks or public property or property, subject to a lease or casemoent
in favor of the Association, within or ear lron tlorse.

C. The f{ixing, Ievying, collecting, abatement aud enforcement of uli charges, ducs, or
asscssments made pursuant to the terms of this Declaration and any Declaration filed against any
or all of the Propertics.

D. The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association iucluding but not limiicd to, payment for the Jease and/or
maintenance of the Jake within Iron Horse; payment for purchase of insurance covering any
Conunon Facility against property damage and casualty; and purchase ol lability insurance
coverages for the Association, the Board of Directors of Ure Association and the Members serving
thereunder,

E. The exercise of all of the powers and privileges and the perfonmance of all of e dutics

annd obligations of the Association as set forth in this Declaration, as the same may be amended
{rom time to titme, or any Declaration {iled against any or all of the Propertics.
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F. The acquisition by purchase or olherwise, holding or disposition of any right, title or
interest in real or personal property, wherever located, In conncetion with the aflairs of the
Association, including but not limited to the lease of the lake within the fron Horse subdivision,

G. The deposit, investment and reinvestment of Association funds in bank accounts,
sccurities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit or
the fike.

H. The employment of professionals and consultants 1o advisc and assist (e Officers and
Board of Directors of the Association in the general administration and managenient of the
Association, and execution of such documents and doing and performance of their dutics and
responsibilities for the Association.

L. The doing and performing of such acts, and the execution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposcs of the Association.

G. Mandalory Dutics of Association. The Association shalf Jease and, cither directly or
indircctly, maintain the lake within Iron Horse and shall maintain and repair any entranceway,
fence, signs and landscaping which have been instalicd in cascment or other arcas of the [ron
Horse subdivision and center islands dividing dedicated roads, in gencrally good and neat
condition.

7. Covenant for and Imposition of Ducs and Asscssments, The Declarant, for cach Lot
owned, hereby covenants, and cach Owner of any Lot by acceptance of a deed therelor, whether
or not it shall be so expressed in such decd, is decmed to covenant and agree (0 pay ducs and
asscssments as provided for herein. The Associztion may [ix, levy and charge the QOwner of each
Lot with ducs and assessments (herein referred to respectively as "dues and assessmenis") under
the following provisions of this Declaration. Exeept as otherwise specifically provided, the ducs
and assessments shall be fixed by the Board of Directors of the Association and shal! he pavable
at the times and in the manner prescribed by the Board.

8. Abatement and Proration_of Ducs and Asscssments. Notwithstanding any other
provision of this Declaration, the Board of Dircctors shall abate one hundred (100%) percent of
the dues or-asscssments due in respeet of any Lot owned by the Declarant, Upon Declarant’s
transfler of its ownership interest in a Lot, said abatement shall ccasc.  Ducs or asscssments shall
be prorated on a monthly basis.

9. Licos and Personal Qblieations for Dues and Assessinents. The assessments and ducs,
together with interest, thercon, costs and reasonable attorney's fees, shall be the personal
obligation of the Owner of each Lot af the time when the dues or asscssments {irst become duce
and payable. The dues and assessments, together with interest, thercon, costs and reasonable
allorney's fees, shall also be a charge and conlinuing licn upon the Lot in respect of which the
dues and assessments are charged. The personal obligation for delingquent assessments shall not
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pass to the successor in title 1o the Qwier at the time the dues and assessiments beeome delinguent
unless such dues and assessments ace cxpressly assumced by the successors, but ull BULLCSSOTS

shall take titie subject to the lien for such dues and assessments, and shiadl be bound o inquire of

the Association as (o the amount of any unpaid assessmenis or ducs.

10. Pwmpoese of Ducs. The ducs collocted by the Associntion may be commndtied and
cxpended to accomplish the purpose of the Association deseribed in Seotion 1 of this Article, and

lo perform the Powers and Responsibilitics of the Association deseribed in Scctions 4 and 5 of

this Article,

1. Maximum Anaual Dues. Unless oxcoss dues have been authorized by the Membors in
accordance with Scetion 12, below, ihic aggregate ducs which may become due and payable in
any year shall not exceed the greater of

A. Beginning January 1, 2001, Six Hundred Twenty and no/100 Doliuars (3620.00) per

Lot; or

B. In each calendar year beginning on January 1, 2002, one hundred won percent (110 9%4)
of the aggregate ducs charged in the previous calendar year.

12. Assessments for Extraordinary Costs. In addition to the dues, the Board of Dircetors
may levy an asscssinent or assessments for the purposc of defraying, in whole or in part, the costs

of any acquisition, construction, reconstruction, repair, painting, maintenance, improvement, or

replacement of any Common Facility, including fixturcs and personal property related thereto,
and related facilities, The aggregate asscssments in cacl calendar year shall be mited in amount
to Five Hundred and no/ 100 Dollars (§500. 00) per Lot.

13. Excess Dues and Assessmonts, With the approval of scventy-five percent of the
Members of the Association, the Board of Directors may establish ducs and/or agscssnients in
cxeess of the maximums establishicd in this Declaration,

14, Uniform Rate of Assessinent. Assessiments and dues shall be fixed at o walom rade as
to all Lots, but dues may be abated as 1o individual Lots, as provided in Scctions 6 and 7, above,

I5. Certificale as 1o Dues and Assessments, The Association shall upon writlen request
and for a reasonable charge, fumish a cerlificate signed by an officer of the Association sclling
forth whether the ducs and assessmicuis on a specified Lol have been paid (o the datc of request,
the amount of any delinquent sums, and (he due date and amount of tie next sucecedimyg ducs,
assessmenl or instailment thereof, The ducs and assessment shall be and become a lien as of the
date such amounts {irst becore due and payable.

10. Lffect of Nonpaviment of Assessinenls - Remedics of the Association.  Any
mstallment of ducs or assessment which is not paid when due shall be delinguent. Delinguent
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