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“ OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF LINDEN ESTATES 2ND ADDITION, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by HORGAN DEVELOPMENT
COMPANY, a Nebraska corporation, hereinafter referred to as the "Declarant”.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and
described as follows:

Lots 1 through 198, inclusive, in Linden Estates 2nd Addition, a Subdivision,
as surveyed, platted and recorded in Daouglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots” and individually as each "Lot".

The Lots are situated in Linden Estates 2Znd Addition, a residential subdivision situated between 132nd

and 1441h Streets south of Linden Park and Linden Estates, in Douglas County, Nebraska, and herein referred to
as "Linden Estates 2ng Addition.”

The Declarant desires to provide for the preservation of the values and amenities of Linden Estates 2nd
Addition, for the maintenance of the character and residential integrity of Linden Estates 2nd Addition, and for the

acquisition, construction and maintenance of Common Facilities for the use and enjoyment of the residents of
Linden Estates 2nd Addition.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject 1o the following restrictions, covenants, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of
the residents of the Lots. These restrictions, cavenants, conditions and easements shall run with such Lots and
shall be binding upon ali parties having or acquiring any right, title or interest in each Lot, or any part thereof, as

is more fully described herein. The \ots are, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

ARTICLE .
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for single-family residential purpeses, except for such Lots or
parts thereof as may hereafter be conveyed or dedicated by Declarant, or i{s SUCCESSArS of assigns, for use in
connection with a Common Facility or for a park.

2. No residence, building, fence, wall, driveway, patio, patio enclosure, swimming pool, basketbail
backboards, dog house, pool house, tree house, antenna, sateliite receiving station or *dises”, solar heating or
cooling device, tool shed, wind mill, or other external improvement, above or below the ground {herein all referred
10 as any "lmprovement”) shall be constructed, erected, placed or permitted to remain on any Lot, nor shall any
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grading or excavation for any improvement be commenced, except for improvements which have been approved
by Declarant as follows:

{a} An Owner desiring to erect an improvement on any Lot shall deliver two sets of
construction plans, landscaping plans and plot plans to Declarant (herein coliectively referred to as the
~plans"}. Such plans shall include a description type, quality, color and use of materials proposed for the
exterior of such Improvement. Concurrent with submission of the plans, Owner shall notify the Declarant
of the Owner's mailing address.

{b} Declarant shall review such plans in refation to the type and exterior ot improvements
constructed, or approved for construction, on neighboring Lots and in the surrounding area, and any
general scheme or plans formulated by Declarant. In this regard, Declarant intends that the Lots shall be
developed residential community with homes constructed of high gquality materials. The decision to
approve or refuse approval of a proposed improvement shall be exercised by Declarant to promote
development of the Lots and to protect the values, character and residential quality of all Lots. By way
of illustration, and not of limitation, it is intended that the architecture of the regidential structures
constructed shall be consistent with the architecture found in the Linden Estates and Linden Park
subdivisions in Douglas County, Nebraska. Atypical improvements and home designs such as dome
houses, A-frame houses and log cabins will not be approved unless the Declarant determines that
construction of these improvernents will not be materially inconsistent with the scheme of development
conternpiated by this Declaration. if Declarant determines that the external design and Jogcation of the
proposed Improvement does not conform with the standards or requirements of this Declaration, does
not cenform with the surrounding improvements and topography or will not protect and enhance the
integrity and character of all the Lots and neighboring lots, if any, as a quality residential community,
Declarant may refuse approval of the proposed Improvement.

{c} Written Notice of any approval of a proposed improvement shall be mailed to the owner
at the address specified by the owner upon submission of the plans, Such notice shall be mailed, if at
all, within thirty (30) days after the date of submission of the plans. If notice of approval is not mailed
within such period, the proposed improvement shall be deemed disapproved by Declarant.

{d) No Lot owner, or combination of Lot owners, of other person or persons shalt have any
right to any action by Declarant, or to control, direct of influence the acts of the Declarant with respect
10 the approval or disapproval of any proposed Improvement. No responsibility, liability or obligation shall
be assumed by or imposed upon Declarant by virtue of the autharity granted to Declarant in this Section,
or as a result of any act or failure to act by Declarant with respect to any proposed improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot
other than one detached single-famity dwelling which does not exceed two and one-halt stories in height.

4, The exposed foundation walls must be constructed of or faced with brick or other material
approved in writing by Declarant. All driveways must be constructed of concrete, brick, paving stone, of laid
stone, All foundations shall be constructed of concrete, congrete wlocks, brick or stone. Fireplace chimneys shall
ne covered with brick, or other material approved in writing by Declarant. The roof of all improvements shall be
covered with wood cedar shakes or shingles, or other material appraved in writing by Declarant. Hardboard,
pressed wood, bonded wood, and the like will not be approved by Declarant for coverage of any roof,

5. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on any Lot except ong sign per Lot consisting of not more than six (6} square feet advertising
a lot as "For Sale™; nor shall the premises he used in any way for any purpose which may endanger the health or
unreasonably disturb the owner or OWners of any Lot or any resident thereof.

8. No exterior television or radio antenna, satellite receiving disc, or exterior solar heating or cooling
device of any sort shall be permitted on any Lot, except that DSS format receiving discs may be approved by
Declarant if the disc slement is less than twenty {20} inches in diameter, not visible by public view and properly
screened.

7. No repair of any boats, automebiles, motorcycles, trucks, campers or sirnilar vehicles requiring
a continuous time period in excess of forty-eight (48} hours shall be permitted on any Lot atany time; nor shall
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vehicies offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and jnconspicuols a manner as possible.

8. No boat, camper, trailer, auto-drawn of mounted trailer of any kind, mobile home, truck, aircraft,
camper truck or similar chattel shall be maintained or stored on any part of a Lot {other than in an enclosed
structure} for more than twenty (20} days within a calendar year. No motor vehicle may be parked or stored
outside on any Lot, except vehicles driven ona regutar basis by the occupants of the dwelling located on such Lot.
No grading or excavating equipment, tractors of semitractorsitrailers shail be stored, parked, kept or maintained
in any vards, driveways or streets. However, this section 8 shall not apply 1o trucks, tractors of commercial
vehicles which are necessary for the construction of residential dwellings or other Improvements during the period
of construction. Al Lots shall provide at ieast the rinimum number of off-street parking areas of spaces for
private passenger vehicles required by the applicable zoning ardinances of the City of Omaha, Nebraska,

9. No incinerator of trash burner shalt be permitted on any Lot. No garbage or trash can of container
or fuel tank shall be permitted unless completely screened from view, except for pickup purposes. No garden lawn
or maintenance equipment of aay kind whatsoever shall be stored of permitted to remain outside of any dwelling
or suitable storage facility, except whien in actuai use. No garbage, refuge, rubbish or cutting shall be deposited
on any street, road or Lot. No clothes line shall be permitted outside of any dwelling at any time. Produce o
vegetable gardens may only be planted and maintained in rear yards.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

1. The Declarant shall establish a uniform design for brick and wrought iron fences on all Lots with
such uniform design to consist exclusively of wrought iron and/or wrought iron and brick columns unless another
design or material is approved in writing by the Declarant. No hedges or mass planted shrubs shall be permitted
more than ten (10} feet in front of the front puilding line unless otherwise approved by Declarant. Ne fences of
walls shatl exceed a3 height of six {6) fest unless otherwise approved by Declarant. Wooden fences may be
approved on the following nonestate lots only: Lots 2 through 6, inclusive, Lots 9 through 14, inclusive, Lats 18
through 23, inclusive, Lots 27, 28,107 through 112, inclusive, Lots 117 through 123, inclusive, Lots 130through
135, inclusive, and Lots 136 through 142, inclusive, only.

12. No swimming pool may extend more than one foot shove ground level.

13. Construction of any improvement shall be completed within eighteen (1 8} months from the date
of commencement of excavation of construction of the Improvement. No dirt shalt be brought on to any Lot 10
change the grades established by the Declarant other than as may be consistent with a landscaping plan approved
by Declarant.

14. Commencing with completion of construction of any tmprovement on a Lot, @ public sidewalk
constructed of concrete four {4} feet wide by four (4} inches thick shall be instatied and maintained in front of each
Lot and upon each street side of each corner Lot. The sidewalk shall be placed five {5} feet back of the street curb
line and shali be constructed by the owner of the Lat prior to the time of completion of the main structure and
hefore occupancy thereot; provided, however, this provision shall vary 10 comply with any requirements of the
City of Omaha.

15, Driveway approaches between the sidewatk and curb on each Lot shall be constructed of
concrete. Should repair or replacement of such approach be necessary, the repair or replacement shall also be
of concrete. No asphait overlay of driveway approaches will be permitted.

16. No stable or other shelter for any animal, livestock, fow! or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except for one dog house constructed for one (i} dog; provided always
that the construction plans, specifications and the location of the proposed structure have heen first approved by
Declarant, or its assigns. Dog houses shall only be allowed adjacent 10 the rear of the building, concealed from
public view. No dog runs of kennels may be constructed or installed on any Lot.

17. Any exterior air conditioning condenser unit shall be placed in the rear yard or any side yards 50
as not to be visible from public view. Mo grass, weeds or other vegetation will be grown or otherwise permitted
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to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will be |
maintained on any Lot so as to constitute an actual or potential public nulsance, create a hazard or undesirable

any waste materials, and no vegetation on vacant Lots shali be allowed to reach a height in excess of twelve {12}
inches.

18. No Residence shall be constructed on a Lot unless the entire Lot, as originally platted, is owned |
by one owner of such tot, except if parts of two or more platted Lots have been combined into one Lot which is J
at least as wide as the narrowest Lot on the original plat, and is as large in area as the largest Lat in the original i
plat.

18, No structure of a temporary character, carport, detached garage, trailer, basement, tent, storage
shed, outbuilding or shack shalf be erected upon or used on any Lot at any time, either temporari ty or permanently.
Pool and bath houses may be approved by the Declarant as an Improvement, pursuant to Paragraph 2 of this |
Article. No structure or dwelling shail be moved from outside Linden Estates 2nd Addition to any Lot without the '

written approvat of Declarant. i

20. All utility service lines from each lot line to a dwelling or other Improvement shall be underground, ;
ARTICLE 11, ;

BOUNDARY FENCE

1 Declarant has constructed or will construct a boundary wall both along 132nd Street and 144th !

Street (the "Boundary Wall"). The Boundary Wall is situated on the east boundary line of Lots 1 through 3, ,
inciusive, 70 through 72, inclusive, 105 through 109, inclusive, the east boundary line of Qutlot 1, and along the :
west boundary fine of Lots 183 through 190, inclusive. All such lots are collectively referred to as the "Boundary

Lots". !

2. Declarant hereby declares that the Boundary Lots are subject to a permanent and exclusive right
and easement in favor of Declarant and the Linden Estates 2nd Addition Homeowners Association to maintain,
repair and replace the Boundary Wall and any signs instalied on or near the Boundary Wail. Without fimitation of
the rights and gasements granted by this Declaration, the Declarant or Association may come upon any of the
Boundary Lots for the purpose of constructing, installing, repairing, maintaining, removing, and repiacing the
Boundary Wall. 1

3. The rights and easements granted in this Article shall fully and finally terminate as to any i
Boundary Lot if: (ij the owner of the Boundary Lot gives written notice to the Association that the Association |
has failed to maintain the Boundary Wall on the Owner’s Lot in neat and orderly condition and in good repair; and !
{ii) the Association fails to place the Boundary Wall on the Owner’s Lot inta good order and repair within ninety ]

ARTICLE 1. !

HOMEQWNERS' ASSOCIATION

1. The Association. Declarant has caused the incorporation of LINDEN ESTATES 2ND ADBDITION 1

HOMEOWNERS ASSOCIATION, a Nebraska not-for-profit corporation {hereinafter referred to as the "Association”). |
The Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the i
residents of Linden Estates 2nd Addition, including: i

{a) The acquisition, construction, landscaping, improvement, equipment, maintenance, operation, i
repair, upkeep and replacement of Common Facilities for the general use, benefit and enjoyment of the
Members. Common Facilities may include recreational facilities such as swimming pools, tennis courts,
health facilities, playgrounds and parks; dedicated and nondedicated roads, paths, ways and green areas;
and signs and entrances for Linden Estates 2nd Addition. Common Facilities may be situated on property
owned or leased by the Association, on private property subject to an easement in favor of the
Assaciation, or on public property, or on property dedicated to a Santtary Improvement District.

{b} The promulgation, enactment, amendment and enforcement of rules and regulations
reiating to the use and enjoyment of any Comman Facilities, provided always that such rules are uniformly |
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applicable to all Members, The rules and regulations may permit or restrict use of the Common Facilities
by Members, their families, their guests, and/or by other persons, who may be reguired to pay a fee or
other charge in connection with the use or enjoyment of the Comman Facility.

{c} The exercise, promotion, enhancement and protection of the privileges and interests of
the residents of Linden Estates 2nd Addition; and the protection and maintenance of the residential
character of Linden Estates 2nd Addition.

2. Membership and Voting. tinden Estates 2nd Addition is divided into one hundred ninety-six {196}
separate lots {referred to as the "Subdivision Lots™}. The *Owner” of each Subdivision Lot shall be a Member of
this Association. For purposes of this Declaration, the term "Owner” of a Subdivision Lot means and refers to the
record awner, whether ong or more persons or entities, of fee simple title to a Subdivision Lot, but excluding
however those parties having any interest in any of such Subdivision Lot merely as security for the performance
of an obligation {such as a contract selier, the trustee or beneficiary of a deed of trust, or a mortgagee). The
purchaser of a Subdivision Lot under a fand contract or simitar instrument shal! be considered to be the "Owner”
of the Subdivision Lot for purposes of this Declaration. Membership shall be appurtenant to awnership of each
Subdivision Lot, and may not be separated from ownership of each Subdivision Lot.

The Owner of each Subdivision Lot, whether one or more persons and entities, shall be entitled to che
{1) vote on each matter properly coming before the Members of the Assoclation.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon not for profit
corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and apprapriate to
accomplish the Purposes and administer the affairs of the Association. The powers and duties to be exercised
by the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall include but shall

not be limited to the following:

{a) The acquisition, development, maintenance, repair, replacement, operation and administration
of Common Facilities, and the-enforcement of the rules and regulations relating 1o the Common Fagcilities.

{b} The landscaping, mowing, watering, repair and replacement of parks and other pubiic
property and improvements on parks or public property within or near Linden Estates 2nd Addition.

{cl The tixing, levying, coflecting, abatement, and enforcement of all charges, dues, of
assessments made pursuant to the terms of this Declaration.

{d} The expenditure, commitment and payment of Association funds to accomplish the purposes
of the Association including, but not timited to, payment for purchase of insurance cavering any Commaon
Facility against property damage and casualty, and purchase of liability insurance coverages for the Asso-
ciation, the Board of Dirgctors of the Association and the Members.

{e} The exercise of all of the powers and privileges, and the performance of all of the duties
and obligations of the Association as setforth in this Declaration, as the same may be amended from time
to time.

i3] The acquisition by purchase or otherwise, holding, or disposition of any right, title or
interest in real or personal property, wherever located, in connection with the affairs of the Association.

(g} The deposit, investment and reinvestrent of Association funds in bank accounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit or the
like.

{h} The employment of professionals and consultants 1o advise and assist the Officers and
Board of Directors of the Association in the performance of their duties and responsibilities for the Asso-
ciation.

i} General administration and management of the Association, and execution of such

documents and doing and performance of such acts as may be necessary or appropriate to accomplish
such administration or management.
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{i} The doing and performing of such acts, and the exegution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association.
4. Mandatory Duties of the Association. The Association shall maintain and repair the fences and

signs which have or will be installed by Declarant in Linden Estates 2nd Addition, in good repair and neat condition.

. . g A sments. The Association may fix, levy and charge the Owner of each
Subdivision Lot with-dues and assessments {herein referred to respectively as "dues and assessments”™} under the
following provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments shall
be fixed by the Board of Directors of the Association and shall be payable at the times and in the manner pre-
scribed by the Beard, ‘

6. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration, the
Board of Directors may abate all ar part of the dues or assessments due in respect of any Subdivision Lot, and
shall abate all dues and assessments due in respect of any Subdivision Lot during the period such Subdivision Lot
is owned by the Declarant.

7. Liens and Personal Obligations for Dues and Assessmernis. The assessments and duss, together with
interest thereon, costs and reasonable attorneys” fees, shall be the personal obligation of the Owner of each Subdi-
vision Lot at the time when the dues or agsessments first become due and payable. The dues and assessments,
together with interest thereon, costs and reasonable attormeys’ fees, shall also be a charge and continuing lien
upon the Subdivision Lot in respect of which the dues and assessments are charged. The personal obligation for
delinquent assessments shall not pass to the successor in title to the Owner at the time the dues and assessments
hecome delinquent untess such dues and assessments are expressly assumed by the successors, but afl successors
shall take title subject to the fien for such dues and assessments, and shall be bound to inquire of the Association
a5 to the amount of any unpaid assessments or duss.

8. Puyrpose of Dues. The dues collected by the Association may be committed and expended t0
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibifities of the Association described in Section 3 of this Article.

9. Maximum Annual Dugs. Unless excess dues have besn authorized by the Members in accordance with
Section 10, below, the aggregate dues which may become due and payabie in any year shall not exceed the

greater of:

{a) One Hundred and no/100 Dollars {$100.00) per Subdivision Lot.

{b) in each calendar year beginning on January 1, 1996, one hundred twenty-five percent
(125%) of the aggregate dues charged in the previous calendar year.

10. Assessments for Extraordinary Costs. in addition to the dues, the Board of Directors may levy an
assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility,
including fixtures and personal property related thereto, and related facilities. The aggregate assessments in each
calendar year shall be limited in amount to Two Hundred and no/100 Dollars {$200.001 per Subdivision Lot.

11. Excess Dues and Assessments. With the approval of sixty percent (60%) of the Members of the
Asscciation, the Board of Directors may establish dues andfor assessments in excess of the maximums established
in this Declaration.

niform R f A ment. Assessments and dues shall be fixed at a uniform rate as 1o all
Subdivision Lots, but dues may be abated as to individual Subdivision Lots, as provided in Section 5, above.

13. Certificate as to Dues and Assgssments. The Association shall, upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Subdivision Lot have been paid to the date of request, the amount of any delinquent
sums, and the due date and amount of the next succeeding dues, assessment or installment thereof. The dues
and assessment shali be and become a lien as of the date such amounts first become due and payabie.




14. Effegt of Nonpayment of Assessments-Remedies gf the Association. Any instaliment of dues or
assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest
from the due date at the rate of sixteen percent {18%) per annum, compounded annually. The Association may
bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien againgt the
Subdivision Lot or Subdivision Lots, and pursue any other legal or equitable remedy. The Association shall be
entitled to recover as a part of the action and shall be indemnified against the interest, costs ard reasonable
attorneys’ fees incurred by the Association with respect to such action. No Owner may waive or otherwise
escape liability for the charge and lien provided for herein by nonuse of the Common Area or abandonment of his
Subdivision Lot. The mortgagee of any Subdivision Lot shall have the right to cure any delinguency of an Qwner
by payment of ali sums due, tagether with interest, c¢osts and fees. The Association shall assign to such
mortgagee all of its rights with respect to such lien and right of foreclosure and such martgagee may thereupon

be subrogated to any rights of the Association.

18, Subordination of the Lien to Martgagge. The lien of dues and assessments provided for herein shall
be subordinate to the lien of any mortgage, cortract or deed of trust given as collateral for a home improvement
or purchase money loan. Sale or transfer of any Subdivision Lot shall not affect or terminate the dues and
assessment lien.

ARTICLE V.,
EASEMENTS

1. A perpetual license and easement is hereby reserved in favor of and granted to Omaha:Public
Power District, U § West telephone company, and any company which has been granted a franchise to provide
a cable television system within the Lots, Metropolitan Utifities Company, and Savitary and Improvement District
No.- 397 of Douglas County, Nebraska, their successars and assigns, to erect and operate, maintain, repair and
renew buried or underground sewers, water and gas mains and cables, lines or conduits and other electric and
telephone utility facilities for the carrying and transmission of electric current for tight, heat and power and for all
telephone and telegraph and message service and for the transmission of signals and sounds of ali kinds including
signals provided by a cable television system and the reception on, Over, through, under and across afive {5} foot
wide strip of land abutting the front and the side boundary tines of the Lots; an eight (8} foot wide strip of land
abutting the rear boundary lines of all interior Lots and all exterior lots that are adjacent to presently platted and
recorded Lots; and a sixteen {18) foot wide strip of land abutting the rear boundary Hnes of all exterior Lots that
are not adjacent to presently platted and recorded Lots. The term exterior Lots is herein defined as those Lots
forming the outer perimeter of the Lots. The sixteen {15} foot wide easement will be reduced to an eight (8} foot
wide strip when such adjacent land is surveyed, platted and recorded.

2. A perpetual easement is further reserved for the Metropolitan Utilities District of Omaha, their
successors and assigns to erect, install, operate, maintain, repair and renew pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other related facilities and to extend therein pipes for the
transmission of gas and water on, through, under and across a five (5} foot wide strip of land. abutting alt cul-de-
sac streets: this license being granted for the use and benefit of ail present and future owners of these Lots;
provided, however, that such licenses and easements are granted upon the specific conditions that if any of such
utility companies fail 1o construct such facilities along any of such Lot lines within thirty-six {36} months of date
hereof, or if any such facilities are constructed but are thereafter removed without replacement within sixty (60]
days after their removal, then such easement shall automatically terminate and become void as to such unused
or abandoned easementways. No permanent tuildings, trees, retaining walls or loose rock walls shatt be placed
in the easementways but same may be used for gardens, shrubs, {andscaping and other purpases that do not then
or later interfere with the aforementioned uses of rights granted herein.

3. In the event that ninety percent (90%) of all Lots within the subdivision are not improved within
five {B) years after the date on which Northwestern Bell Telephone Compahy files notice that it has completad
installation of telephone lines to the Lots in the subdivision {herein the ~Subdivision Improvement Date"}, then
Northwestern Bell Telephone Company may impose a connection charge on gach unimproved Lot in the amount
of Four Hundred Fifty and nof100 Dollars 1$450.00). A Lot shall be considered as unimproved if construction of
a permanent structure has not commenced on a Lot. Construction shall be considered as having commenced if
a footing inspection has been requested on the Lot in question by officials of the City or other appropriate
governmerntal authority.




Should such charge be implemented by Northwestern Bell Telephone Company and remain unpaid, then
such charge may draw interest at the rate of twelve percent {12%} per annum commencing after the expiration
of sixty {60} days from the time alt of the following events shall have occurred: (1} the Subdivision Improvement
Date, and {2) Northwestem Bell Telephone Company sends each owner of record a written statement or billing
for Four Hundred Fifty and no/100 Dollars {$450.00] for each unimproved Lot.

4. Other easemenits are provided for in the final plat of Linden Estates Znd Addition which is filed
in the Register of Deeds of Douglas County, Nebraska {Baok 1996, Page 8).
ARTICLE V.
NERAL PROVISI
1. Except for the authority and powers specifically granted to tha Declarant, the Declarant or any

owner of a Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to
prevent or restrain any violation or to recover damages or other dues of such viglation. Failure by the Declarant
or by any owner to enforce any covenant of restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land in perpetuity.
This Declaration may be amended by Horgan Development Company, a Nebraska corporation, or any persor, firm,
corporation, partnership, or entity designated in writing by Linden Park Partnership, a Nebraska general partnership,
in any manner which it may determine in its full and absolute discretion for a period of five {5} years from the date
hereof. Thereafter this Declaration may be amended by an instrument signed by the owners of not less than sixty
percent {60%} of the Lots covered by this Declaration.

3. Horgan Development Company, a Nebraska corporation, or its successor or assign, may terminate
its status as Declarant under this Declaration, at any time, by filing a Notice of Termination of Status as Declarant.
Upon such filing, the Association may appoint itseif or another entity, association of individual to serve as
Declarant, and such appointee shall thereafter serve as Declarant with the same authority and powers as the

original Declarant.

4, tnvalidation of any covenant by judgment or court order shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect.

wh
IN WITNESS WHEREDF, the Declarant has caused these presents to be executed this 27 day of

\jmt:\f , 1995,
HORGAN(DELLELG ENT COMPANY, a Nebraska
/}\Jé}- corporatitn, "Declarant”
ARIAL - T
REGISTER poAk AFFIXEQ ’ :
OF begps @//
B . W_/
President
STATE OF NEBRASKA !}
} 88.:
COUNTY OF DOUGLAS }
The foregoing instrument was acknowledged before me thi Zﬁ day of ufw(-"/ , 1985, by

Robert P. Horgan, President of HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, on behaif of the

corporation,
Y228 “/44//3

@ GENERAL NOTARY-State of Nebraska / ~Notary Public

KAREN 1. RODIS
My Comm, Exp, fct. 30, 1998
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signated in

‘i";;mshl.'p*? Nebrarka jensral
; 2r whilch Lt may. Aetareine in its

‘nmmon For & period of fiva (5)
rom the ¢l 'ﬂm,uft.u: this Declavation
’ ndod by, u‘n.l.n'__ ‘ } by the owners of
88 than sixty (804} of khe n‘snu ‘Lots covared by

not. 1
thin scuh:ml:m.

Dezlarant dons horaby luhlti.tum, amend and r“ntn the necluttian in the
golloving particulers only:

1. The Desclarant doss hezeby restat® and substituta for Artlele I,
Restrictionk snd Covenants, Pavagraph 11, as fonavu

The Declarant shall e¢stablish a unupn Aesign ‘for brick
and wrought iron fencas cn a1l Estats Lot with such

uniform denign to consist ue].un_!. Ly af ‘wrought iron
gndjor ‘weought iron and ‘EDlum ‘unléss  another
duiign’ or material is approved m'- ‘weiting by the
Daclagant. 1o hedges or usds planted shrubs. shall ba

iseed more than ten (10} fast in font of tha Uront
building line unless. otherwise l:ptw.d by paclarant.
No-fencas or walls shall axseed a height of six (6) feat
unlese ‘stherwise approved iy peslarant.

2. The Original Declaration is in ali other matters ratifisd and
affirmed.

The Declarant has executed this Fizst Amendment to gotate Lots Declaration
as of tiils J@suday of Novembes, 1391.

LINDEN PARK mer. a Nabraska
gensyal puenmhxp, *Daclazant”

- Byt m;mm DEVELODHERT COMPANY,
e . & Nebfasks corporation, the
o pesvalopment Partnar

STATE OF WRBRASKA )

; oB.t M e 2 f - ' ’ i
CUNTY OF DOUGLAS ) o WP .6 M
N ,, Ihe fougoi.ng instrument was Aac sngw Ba7ed befors me this @Mdﬂr of

, 1991, by Rebart P. Horgan, prosident of Yasnner/Horgan evelopsent
[panRy, tha Devalopoent vartnes of Lindan Park :'artaer-m.p. a Nebraska general

putnnrnhip, on blhal.t of t.h. Pu-en-n!nip.
— )
/L’Aﬁ'?‘ .
T Qtary if
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THIS DECLARATION, mede oo the dste herveinafter set forth, is made by
LINDEN PARK PARTNERSEIP, ‘s Nebrasks genersl partnership, hereinafter referrsd
to as the "Declarant”. _

PRELIMINARY STATEMENT

The Declarsnt. is the ownor of certain real property located within
Dougles County, l!_cb_r_.__qkp__uud described as follows:

Lots 1 through 73, inclusive, in Linden Estates, s Sub-
diviston, as surveyed, platted and recorded in Douglse
County, Nebrasks. .

Such lots arp'hjrdin "ftf.a';'-rnd to collectively as the “"Estate Lots” and indi~
vidually as sach "Estate Lot". - :

Tha Estats Lots sre situated in Linden Estatas, a residsntisl subdivision
situstsd southesst of 144th and Blondo Strest in Douglas County, Nebraska and
hersin referred to ss "Linden Escstes". Linden Estates consists of the Estate
Lots and forty-sight (48) other residential lots, collectively referred to
with thie Estats Lots as the "Subdivision Lote".

The Declarsnt desires to provide for the preservation of the values and
snenities of Linden Eststes, for the saintensrce of the character and residen-
tisl integrity of Linden Estates, and for the acquisition, construction and
maintensnce of Common Tacilities for the use and enjoyment of ths residants of
Linden Estates.

NOW, THEREFORE, the Declarant hereby declares that each and ail of the
Estate Lots shall be held, sold and convayed oubject to the following rTo~
strictions, covenants, conditions and eassnents, a1l of which ars for the
purposs of enhancing and protecting the valus, desirability ‘atd attractivensss
of the Estate Lots, snd the snjoyment of the residsnts of the Estate Lots.
Thase restrictions, covenants, conditlons and ‘sasements shsll run with such
Estate Lots and shall be binding upon all parties having or acquiring asy
right, title or interest in each Egtats Lot, or sy part thereof, as is more
fully described herein. The Estate Lots ars, and sach Estate Lot iy and shall
be subject to all and each of the following conditions and other terms:

ARTICLE I.
RESTRICTIONS AND COVENANTS
1. EBach Estate Lot shall bs used sxclusively for single-family residon-
tisl purposes, except for such Eatate Lots or parts thareof as may hereafter
bs conveyed or dedicated by Declarvant, or {ts successors or assigns, for use
in connection with & Common Facility, or for a church, school or park, or fer
other noneprofit uss,

2. No residence, building. fence, wall, driveway, patio, patio encle-
sure, swimmiog pool, basketball backboards, dog houss, pool house, or other
sxternal improvemsnt, sbove or below the ground (heriin all referred to as any
*Taprovensnt™) ‘shall be constructad, erected, placed or permittsd to remain on
avy Estate Lot, nor shall any grading or excavation for any Isprovement be
commenced, except for Iaprovements which have beesn approved by ‘Declaranc as

follows:

(s) An Owner desiring to erect ap Improvement On any Estate
Lot shall dsliver two sets of constrduction plans, lsndscaping placs
and plot plana to Declarant (hetein collactively referred to as the
“plans")., Buch plans shall imelude a description type, qualicty,
color ans use of materials proposed for the exterior of such

Improvement, Concurrent with subnission of the plans, Owner shall S o
>

notify the Declarant of the Owner's mailing address.

T !?05. N ﬁq‘




and exterior

roulated by Daclsrant. In this
8 he Estate lots shall bs ‘developed
wi homes constructed of high qua
ion to approve or refuss approval of a.p

- The dec
Isprovement shall be exercised by Declarant to promote devalopment
of the Estate Lots and to protect the values, character and residen-
tial quality of all Eetate Lots. If Declarant determines that the
proposed Tmprovenent will not protect and enhance tha integrity and
character of all the Estate Lots and naighboring lots sa a quality
residential community, Declarant may vefuse approvs. of the proposad
Improvensnt.

(c) Written Notice of any approval of a proposad Improvement
shall be mailed to the owner at the address specifiad by the owner
upon submigsion of the plans. Such notice shall be mailed, 1f at
all, within thirty (30) days after the date of submisaion of the
plsno. If notice of approval is not mafled within such period, the
proposed Improvement shall be deened disapproved by Declarant,

(d) No Estate Lot owner, or combination of Estate Lot owners,
or other person or persons shall have any right to any action by
Declarant, or to control, direct or influence the acts of the
Declarant with respsct to the approval or disspproval of any pro-
posed Improvement. No responsibility, 1iability or ohligation shall
be sssumed by or imposed upon Declarant by virtus of the authority
grantad to Declarant in this Section, or as a result of any act or
failure tu act by Declarsnt with respect to say proposed Improve-

ment,

3. No single-fsmily residence shall be created, altered, placed or
permitted tr remain on any Estate Lot other than one datached aingle~family
dwalling which does not excesd two and one~half stories in height.

4, The expossd foundation walls must be conatructed of or faced with
brick or other material approvaed in writing by Declarant. All driveways must
be constructed of soncrete, brick, paving stone, or laid stone. All founda~-
tions shall be conatructad of concrate, concrets blocks, brick or stona.
Fireplace chimneys gshall be coversd with brick, or other paterial spproved in
writing by Declarant. The roof of all Improvements shall be coversd with wood
cedar shakes or shingles, or other materisl approved in writing by Declarant.
Hardboard, zrussed wood, donded wood, and the 1ike will not be approved by

Declarant for coverage of any roof.

5. No advertising sigms, billboards, unsightly obizc.s or nuisances
shall be erected, placed or permitted to remain on sny Estate Lot except one
sign per Estate Lot consisting of not more than aix (6) sguire faat adver-
tising a lot as "For Sale"; nor shall the premises be used in any way for any
purposs which may endanger the health or unreasonably disturd the owner or
cuners of any Estate Lot or any resilent thereof,

6. No exterior television or radio antenna, aateilite receiving disc,
or axterior sclar heating or cooling devies of any sort shall be permitted on

any Estate Lov.

7. No repair of sny boats, sutcmobiles, motoreycles, trucks, campers or
gimilar vehicles regquiring & contisucus time period in excess of forty~eight
(48) hours shall be permitted on any Eetace Lot at any time; nor shall
vetilcies offensive to the neighborhocd be visibly gtored, parked or abandoned
on any Estate Lot. No unused building material, jumk or rubbieh shall be left
exposed on the Estate Lot except during actual butlding operations, and then
only 4in ag neat and inconspicuous & manner ss possible.

8. o boat, camper, trailer, auto-drawn ¢v mounted trailer of amy kind,
mobile home, truck, alreraft, cewper truck or siailar chattel shall be msin-
tained or storsd om any part of a Fetate lot (other than 4in an encloged
structure) for more than twsnty (20) days within a calendar vear, No motor
vehicle may ba parked ot stored sutside on any Estate Lot, except vehicles
driven on a regular baste by the occupsnts of the dwelling located on such




Bstate Lot. .
trailers.shal
. BEE

s for private passen
ze8 of the City of Omahs, Bebraska. -

¢rash burner shall be psrmitted on any E
shall be pe

smain outside. iing or suitabls stotage facility,
sctual uss, No . rafuge, rubbage or cutting shall be
strest, rosd or Estate Lot.. No clothes 1ine shall be peramitted oul side of any
dwelling st sny time. . Produce cr vegetsble gardens may only be planted and
maintained in resr yards. '

f

10. Exterior 1lighting installed ou any Estate Lot shall sither be
{ndirect or of such a controlled focus and intensity as not to disturb tha

residents of adjacent Estate Lots.

11, Tha Declarant shall astsblish s uniforn design for brick end wrought
iron fences bordering Hamilton Strest, and all fences constructed on Estate
Lots bordering Hamilton Strest shall conform with such design and maceriale,
unless another design or materisl is approved in writing by Daclarent. Ko
hedges or mass planted shrubs shall be peraitted mors: than ten (10) fect iv
front of the front building lins unless otherwiss approved by Declarsnc. No
fences or walls shall excesd & height of six (6) feat unless othsrwise
approved by Daclarant.

12, WNe swimming pool may extand more than one foot sbove ground level.

13. Construction of suy Improvement shell bs completsd within one (1)
year from ths date of _commencenant of excavation or coristruction of the
Iaprovensnt. No excavation dirt shall be spresd across any Batate Lot in such

a fashion as to materiaily change the grade or contour of any Zstate Lot.

14, Commencing with completion of construction of sny Improvement on &
Lot, a public sidewslk constructed of concrets four (4) fest wide by four (&)
inches thick shall be installed and asintained in front of each Estate Lot and
upen esch strast side of esch corner Estate Lot. The sidevalk shall be placed
five (5) fest back of the strest curb iine and shall bs constructad by the
owaer of tha Egtate lot prior to the time of completion of the msin strueture
and befors occupancy thereof; provided, however, this provision shall vary to
conply with any requirements "of the City of Omsha,

15, Drivewsy approaches batween the gidevalk and curb on each Estate Lot
chall be comstructed of concrete. Should repair or replacement of such
approach be necessary, the repair of replacesent shall slso be of concrete.
No asphalt cverlay of drivevay approaches will be permitted,

16. No stoble or othar shalter for ny animal, livestock, fowl or
poultry shall ba srected, altersd, placed or psrmitted to resain on any Fstate
Lot, sxcept for one dog house constructed for ona (1) dog; provided alwaya
that the constructinn plans, spscifications snd the location of the proposed
atructurs hava best first spproved by Declatsnt, or ity assigns. Dog houses
ghall only ba allowsd adjacent to the rear of the building, concesled from
public visw. No dog runs ot kennels may be sonstructed or installed on any

Estate Lot.

17. Any exterior air conditioning condenser unit shall be plsced in the
rear yard or any ‘sdde’ yards so as not to be visible from public wiew. WO
grass, vesds or other “vegetation will be grown of otherwise peraitted to
compancs of continue, and no dangerous, dieeasad or otherwise objectionsble
ahrubs or treas will be maintsined on any Estate Lot so as to constitute an
actusl or potential public nuisance, creste a hasard or undesirable prolif-
eration, or decract frea s neat and trim appearancs. Vacant Estate Lots shall
not be used for dumping of earth or sny waste materials, and to vegetation on

vacant Estate Lots shall be allowed to rasch a height in excess of twelve 12)
inches.
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18. Mo Rsui&.ggd,uhgli_bq:gbhp' uctad on a Estate Lot unless the eatire
EBstate Lot, as origiaally platted, 1s cwmed by one ownex of such Estate lLot,
- axcept 1f parts of two of mers platied fatats Lota heve bss combines inte one

. Estate Lot which 1ia at laast as wide 2s the natuowest Estate Lot on the
original plat, and is as large in area as the largest Egtate Lot in the
original plat. .

19, ¥o structure of a temporary characier, carport, trailar, basement,
tent, storage shed, outbuilding or shack shall be erected upon or used on any
Estate Loz at any time, ‘either temporarily or psrmanantiy. Pool asnd bath
houses way be approved by the Declarant as an Improvement, purscant to Para-

graph 2 of this Article. No structure or dwelling shall ba moved from cutside
Linden Estates to any Estate Lot witheut the written approval of Declarant,

20,  All utility service lines from each lot line to 2 dwslling or other
Improvement shall be underground.

ARTICLE II,
BOUNDARY FENCE

1. Declarant has constructsd a boundary fance between l44ch Straet and
Linden Estates Subdivisfon (the "laéth Street Fence"). Tha l44th Street Fenca
is situstsd on the west boundary line of lots 1, 2, 3, 57, 58, 59, 60 and 61,
and extends approximately twenty-five (23) fset east on sach side of Hamilton
Straet in Lots 1 and 57. All such lots are collective referred to as the

"Soundary Lots".

2. Declarant hareby declares that the Boundary Lots ara mubject to a
permanent and exclusive right and casemant in favor of Declarant and the
Linder. Estates Homeowners Association to maintain, repair and replace the
144th Streat Fence and any signs inetslled on or near the l44th Street Fence.
Without limitation of the rights and easemants gesnted by this Declaration,
the Daclarant ov Association may coms upon any of the Boundary Lots for the
purposs of constructing, installing, repairing, naintaining, removing, and
replucing the l44th Straet Farce. : :

3. The rights and esgements granted in this Artizle shall fully and
fipally terminats as to anmy Boundary Lot 1f: (1) the owner of the Boundary
Lot gives written notice to the Associstion that the Associstion has failed to
maintain the la4th Streat Pence on the Owaer's Lot in neat and orderly condi-
tion and in good repair; and (ii) the Aascciation fails to place the laith
Strest Pence on the Owner's Lot into gocd order and tspair within ninety (90)

days after the written notice.

el e

ARTICLE I1J.
HOMEOWNERS' ASSOCIATIOR

1, The Associstion. Declarant has csused the incorporation of LINDEN
ESTATES HOMIGWNERS ASSOCIATION, a Nebraska not for profit corporation (herein-
after referred to as the “Association"). The Association has as ita purpose
the promotiom of the hesalth, gafety, recreation, welfare and enjoymant of the

regidenta of Linden Estates, including:

(a) The acquisiziom, construction, landscaping, lmprovement,
sguipment, maintsnance, operation, repair, upkeep and replacement. of
Coumon Facilitiss for the gensral uss, bamefit and enjoymant of the
Megbers. Common Facilities may include reczsational facilities such
as swieming pools, tennis courts, health facilities, playgrounds and
parks; dedicated and nonledicated roads, paths, ways and green
areas: and signs and ectrances for Linden Estates. Common
Facilities may bs situatad on property ownad or laazsed by the
Associstion, on private propstty subject to an sasement in favor of
the Association, or on public property. or on property dadicatsd to
& Sanitary Improvement Digtrict.

(b) Tha promulgation, ensciment, ssendsent snd enforcement of 5
rules and regulations relsting to the use and eniocyment of soy 4
Common Pacilities, provided slvays that such rules are uniformly

applicable to all Mombers. The ruies and regulations may permit or -
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8 Bubd n ‘purposes of this Declaraticp. ~ Msmbarship shall be
appurtensnt to ownership of each Subdivision Lot, and may not be scparated
from ownership of sach Subdivision Lot.

The Oﬁigf;og7pﬁ¢hjthdivlltcn Lot, whethar one or more persons and
entities, shall be entitled to one (1) vots on sach matter properly coming
before the Members of the Assoziation.

3. Purposas and Responsibilieies, The Associstion shall have the powers
confarred upon not for profit corporations by the Nabraska Nonprofit Corpora-
tion Act, and all powers and dutis: necesssry snd sppropriats’ to accomplish
ths Purposes and administer the affairs of the Association.. The powsrs and

‘authorization of

duties to be sxercised by the Board of Directors, and upon aut
the Board of Directors by the 0fficers, shall include but shall not be limited
to the followings

(a) The acquisition, developmant, maintanance, reapalr, re«
placement, oporation and administration of Cummen Facilitias, and
the snforcement of the rules and regulsiions relating to the Common
Facilities.

(b} The landscaping, mowing, watering, repair and replacemsnt
of parks and other public property and izprovements on parks or
public property within or near Linden Estates.

{¢) The fixing, levying, collecting, abatemsnt, end enforce-
ment of sll charges, duss, or assessments made pursusnt to the terms
of this Daclaration.

(d) The expenditure, commitwent and payment of Association
funds to accomplish the purjoses of the Associatien including, but
not limited to, payment for purchass of insurance covering any
Common Pacility asgsinst proparty dssage and casualty, and purchase
of 1iability insurance coverages for the Associstion, the Board of
Directors of the Association and the Membars.

(e) The exsrcive of all of the powars and privileges, and the
parformance of all &f ths dutiss and obligatiocns of the Association
as set forth in this Declaration, as the same msy be smended from
time to time.

(£) The scquisition by purchase or otherwisa, holding, or
dispoaition of any right, title or interest in real or parsonsl
proparty, wvharaver located, in connection with the affairs of the
Ansocistion.

(a) The deponit, investmant and reinvestment of Associstion
funds in bank sécounts, sscurities, money markat funds or sccounts,
wstual funds, poolud funds, :nrtificnt.s of deposit or the 1like,




(h) The ewploywent of onals and consultants to advise
) an: rectors of the Associa i
responsibilities for the Asso-

the performance
ciation, '

1) Gcno_rg}._: adii.nj.sjt;ggion and management of the _Agsoctation,
and execution of ' such documents and doing and jperformance of such

acte as may be Decassary or appropriate to acconplish such adwinis-
tration or management. '
{4) The doing and performing of such acts, and the execution

of such instruments and documents, as may bs nacessary or appro-
priate to accouplish the purposea of the Association.

v Duties of the Association. The Association shall maintain
and repair the fences and signs whic e or will be installed by Declarant
between l44th Strest snd Linden Estates, and between Blondo Street and Linden
Estates, in good rapair and neat condition.

5. Imposition of Dues and Assessments. The Association may fix, levy
and charge the Owner of each Subdivision Lot with dues snd assossments {herein
refarred to respectively as "duss and assessments") under the following
provisions of this Daclaration. Except as. otherwise specifically providaed,
the duss aznd sssessments shall be fixed by the Board of Directors of the
Association and shall be payable at the times and in the manner prescribed by

the Board.

&. Abatement of Dues and Assessmants. Notwithstanding any othar pro-
vision of this Declaration, the Board of Directors may abate all or part of
the duss or asssasments dus in zespsct of any Subdivision lot, and shall abate

all dues and assessments due in respect of any Subdivision Lot during the
pariod such Subdivision Lot is owned by the Peclarant.

7. Liens and Parsonal Obligations for Duss and Assessments. The assess~-
ments & ues, together with Interest charson, costs and reasonable
attorneys' fees, shall be the parsonal obligation of the Owner of each Subdi-
vision Lot at the time whan the dues or assessments first become due and
paysble. The duss and asssssments, together with interest thereon, costs and
ressonable sttorneys' fees, shall also be a charge and continuing. 14sn upon
the Subdivision Lot 1o respect: of which the dues and assessments are charged.
The personal obligstion for delinquent assessmants shall not pass to the
succassor in title to the Ownar at the time the dues and ssgessments become
delinquent unlass such duss and scsessments ars expressly assumed by the
successors, but all successors shall toke title subject to tha lien for such
dues and assessments, and shall be bound to inguire of the Association as to
the amount of any unpaid sssessments or dues. .

£. Purpose of Dues., The dues collacted by the Assoclation may be
committed aa% tx‘pm ed to sccompliish the purposss of the Associstion described

in Sention 1 of this Article, and to perform tie Powers and Responsibilities
of the Association dascribad in Section 3 of this Article.

3, Maxigum Annual Dues. Unless excess dues have been authorized by the
Members 1in acco:ﬁ inoce with Section 10, below, the aggregate dues vhich may
become due and payable in any year shall not exceed the greater of:

(a) Sixty Dollars ($£0.00) per Subdiviaion Lot.

(b} In each calendar year beginning on Jenuary 1, 1991, one
hundred twenty=five percent (125%) of the aggregate dues charged in
the previous calendar ysar.

10, Assesspents for Exterasrdinsary Costs. In addition to the dues, the
Board of DIFactors may 1evy an assessment or assessments for the purpose of
defraying, in whole or in part, the costs of any acquisitien, zoustruction,
recomstruction, repair, painting, maintensace, isprovement, or replacesen: of
any Common Facility, includiug fixtures ané personal property related theruto,
and related facilities. The aggregate sssessmente in each calendsr year shall
be limited 1in swount to Two Hundred Dellars ($200.00) per Subdivision Let.
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15, Subordination ‘of ‘the Lien to Mortgages.. The lien of duss and
assessments : provided  for ‘lerein shal e subordinate to ths lien of any
mortgags, centract or desd of truct given as collateral for s home isprovement
or purchass money loan. Sasle or transfer of any Subdivision Lot shall not
affact or tarminsts the dusu and sesesswent 1‘w. '

ARTICLE 1IV.
EASEMENTS

1. A perpetusl licensa and eassment is hereby ressrved In favor of and
grentsd to Omaha Public Power District, U. S. Wast telephone company, and any
company which has besn grented a franchise to peovide a cable- television
systes within ths Estate Lots, Mstropolitan Utilicies Company, and Sanitary
and lzprovement District Ho. 353 of Douglas County, Nebrasks, their successors
and oseigns, to erect and opsrate, paintsin, repair snd renev buried or
underground ‘gewsrs, wvater and gas uains ‘and cables, liuss. or. conduits and
other slectriec snd talephona utility fscilities ‘for the carrying and trans-
mission of electric curract for light, tieat and power and for ‘a1l talaphome
and telsgraph ‘and message service and for the transmission of signals and
sounds of all kiods includicg sigoals provided by a ‘tsble talavision systea
and the recaption ¢n, over, through, under asd across a five (3) foot wide
stzrip of lsnd abutting ths frent and the side boundary iines of the Estate
Lotsj an sight (8) foot wide strip of lend sbutting *ha rasr boundary lines of
all interior Estate Lots end all exterior lots that are adjacent to pressatly
platted and recorded Batate lots; and a sixtaen (16) foot wide strip of land
abutting the rear beundary lines of all ‘axterior Estats Lots thst are not
adjacent to presently platted and recorded Hatste Lots. The ters sxterior
Estate Lots is hereie definsd as thoss Estats Lots forming the cuter perimetar
of the Zatate Lots. The wizteen (16) Zoot wide assement will be reduced te an
eight (B) foot wide atrip when such adjacent lsnd is surveyed, platted and

recordad.

2. A perpstusl easement i{s further reserved for tha Matropolitan
Utilities District of Omaha, their successors and sssigns to arect, install,
oparate, maintain, vepsir and renew pipslines, hydrants and othee relsted
facilities, and to extend thareon pipes, Lydrants and other related fscilitiss

-l
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3, Other casemsnts are provided for in the final plat of Linden Estates
which is filed in the Reglster of Deedc of Douglas County, Nabraska

(Book 1862, Page 228),

ARTICLE V.
GENERAL PROVISIONS

1. Except for the authority snd powers specifically granted to the
Declarant, the Declarant or 4 er of a Estate Lot nsmed herein shall have
the right to enforce by & pr ing at law or in equity, all reservations,
restrictions, conditions and covepants now or hersinafter iaposed by the
provisions of this Daclaration sither to pravent or restrain any violation or
to redover damages or othar d ¢ such violation. Feilure by the Declarant
or by any ownar to enforce any covenant or restriction hersin contained shall
in no event bs desmed a waivar of tha vight to do so thersafter. '

2. The covensnts and restrictions of this Declaration shall run with
and bind the land in purpetuity. This Declaration wmay be amanded by Linden
Park Partnarship & Nabras ral partnarship, or any person, firm, corpo-
ration, parsnership, o esigoated in writing by Linden Park Partner-
ship, a Nebrasks general par hip, in any manner which it may determine in
its full and absclute discration for a period of five (5) years from the date
hereof. Thersafter this Declaration may be amended by an {nstrumenit signed by

the owners of sot lsss than sixty (60Z) of the Estate Lota covered by this
Declaration.

£

3, Linden Park Partnership, & Nebraska general partnership, or its
successor or assign, may terminate its status as Declaraot under this Declara-
tion, a® sany time, by ¢

#41iag & Notice of Termination of Status as Declarant,
Upon such filing, the Associstion may sppoint ictself or another entity,
associstion or individual to - serve as Declarant, and such appointee shall
theraafter serve as Daclarant with the ssme authority and powers as the
original Daclazant,

4, Invalidation of sny covenant by judgesnt or court order shall in no
way affect any of the other provisions herecf, which shall remaia in full

force and effect.

IN WITNESS EOF, the Declarant has caused these presents to be
executaed this day of Novembar, 1589. '

LINDEN PARK PARTNERSHIP, a Nebraska gemeral
partnership, the "Declarant”

BY: MARNNER/HORCAN DEVELOPMENT COMPANY, a
Nebrasks corporation, the Development
" Partner
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R ' - BOOK 104 5 :
W | FIRST AMENDMENT TO ESTATE LOTS RELEREDN

DECLARATION OF COVENANTS, CONDITIONS,

Rt RESTRICTIONS AND EASEMENTS OF Dec 1 3 22PH'%
TSpres O Bedtir . LINDEN ESTATES, A SUBDIVISION IN | )
sl Cocli#za ~ DOUGLAS COUNTY, NEBRASKA CEORIT | BUWLERICT
/GQS‘Q &%y , Gl | , REGISTCH OF DEEDS

-. D!’?/’}diqr‘fv, = .Lﬂ,,gg‘{{%‘,‘;;,— v B ' DOUGLAS GOUNTY, NE

This First Amendment is made to the Estate Lots Declaration of
Covenants, Conditions, Restrictions and Easements of Linden
Estates, a subdivision in Douglas County, Nebraska, dated November
15, 1989, and recorded with the Douglas County Register of Deeds on
November 16, 1988, miscellaneous records, in Book 905 at Page 281
(the *Declaration®), by Linden Park Partnership, a Nebraska general
partnership (referred to as the "Declarant®).

ELIMINARY STAT

The Declaration was made by the Declarant in connection with
the development of Lots 1 through 73, inclusive, in Linden Estates,
a subdivision, as surveyed, platted and recorded in Douglas County,
Nebraska (such lots are herein referred to collectively as the

- ngstate Lots", and individually as each "Estate Lot"). The Estate
Lots are part of Linden Estates, a residential subdivision situated
southeast of 144th and Blondo Streets in Douglas County, Nebraska

{"Linden Estates") :

Declarant has considered modification of the Declaration to
allow the Declarant the right to waive, remove or medify the
_applicability of any of the provisions of the Declaration as to any
Estate Lot or Estate Lots. Article Vv, Section 2, of the
Declaration allows the Declarant to amend the Declaration in any
manner which it may determine in its full and absolute discretion
for a period of five (5) years from the date of the Declaration.
Declarant has investigated the effect which the proposed amendment
would have on the Estate Lots and has concluded that the amendment
would not be contrary to the preservation of Linden Estates, would
not be detrimental to the maintenance of the character and
residential integrity of Linden Estates, and would not in any other
manner be .detrimental to the intent, purpose and protection
afforded to the Estate Lots by the Declaration.

NOW, THEREFORE, pursuant to the authority granted to Declarant
in Article V, Section 2 of the Declaration, Declarant hereby amends
and supplements the Declaration as follows:

_ 1. Article V, Section 5 of the Declaration shall provide as
follows:

5. By the duly acknowledged written consent
of Linden Park Partnership, a Nebraska general
partnership, any or all of the covenants,
conditions, restrictions, and easements as
they apply to the Estate lots may be waived,

Céﬁﬁﬂﬁggl#?&ﬁﬁlbqt;ﬁ
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modified, or amended for any Estate Lot or
Estate Lots, in any manner, for such time
pericds, and on such conditions, if any, which : Cod
it may determine in its full and absolute : *
discretion for a period of five (5) years from
the ‘date of the Declaratlon. .

L2 In each and every other respect, the Deélaration shall
remain in full force and effect according to its terms.

IN WITNESS WHEREOF, e Declarant has executed this Pirst
Anendment as of the Zf ay of il ' 1992.

LINDEN PARK PARTNERSHIP, a Nebraska
general partnership s ‘ |

By: MAENNER/HORGAN DEVELOFPMENT COMPANY,
" a Nebraska corporation, the
’ bevelopme tner

Robert P. Horgan, ZI%é:.den’c

STATE OF NEBRASKA )
) ss.
o  COUNTY OF DOUGLAS )

Acknowledged this a%/ﬁ day of /Uo\jé ﬁ’?;&f/&. , 1992, before nme,
a notary public in and for said county and state, by Robert P.
Horgan, President of Maenner/Horgan Development Company, a Nebraska
corporation, on behalf of the Corporation, the Development Partner .
of Linden Park Partnership, a Nebraska general partnershlp ; on
béhalf of said Partnership.

uycom.izp. uay 10,1955 Notary Public




B 8: 08

o gesEpr il

4 fovy .

. e, £ £7 ‘rfd.%;% b § 3 ‘
’z‘;!tm?‘- & % G %ﬂ"w :
Pl W b

 THIS PAGE INCLUDED FOR INDEXING
~ 'PAGE DOWN FOR BALANCE OF INSTRUMENT




e

=Y

“~

DEED OF TRUST, SECURITY AGREEMENT B
AND ASSIGNMENT OF RENTS

TH!S DEED OF TRUST, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS, made this 31 grday of August 19 98 ,among

lus 32503

" McNEIL COMPANY, INCORPORATED, a Nebraska corporation

as Trustor,
FIRST NATTIONAL BANR OF OMAHA, a natiopal banking association, Omaha, Nebraska

as Trostes, and
FIRST NATIONAL BANK OF OMABA, a national banking assoclation, Omaha, Kebraska

"as Beneficiary:
WITHESSETH:

That Trustor irrevocably grants, transfer and assigns to Trustee in trust, with power of sale, the following deseribed Real Estate:

+

Lot One Hundred Seventy-five (175}, LINDEN ESTATES ZND
ADDITION, a Subdivision, as surveyad, platted and recorded
in Douglas County, Nebraska.

together with all interest which Trustar now has or may hereafter acquire inand to sald Real Estate and inand kol {a} ail sasements and rights of
way appurtenant therato and ail of the estate, rig ht, titte, interest, claim and demand whatscever of Trustorinthe Real Estate, either atlaw orin
aguity, now of hereafier acquired; (b} all structures, buildings and irmprovements of avery kind and description now or af any time hereafter
lacated or placed on the Real Estate {the “Improvements”); [c) alt machinery, appliances, apparatus, equipment and flxtures now or hergafier
located in, upon or under the Real Estate or the Improvements, or any partthereot, and used or usablein conneciion with any presentor future
operation thersot, and all additions theratoand replacements thersfore; (d) all articles of perscnal property and any additionsto, substitutions
for, changes in or replacements of the whole or any part tharaof, including, without Emitation, alf furniture and furnishings, now or at any time
haraafler atfixed 1o, attached to, placed upon or used in any way In cennection with the use, enjoyment, oscupancy or operation of the Real
Estate or the lmprovemants, of ahy portion thereof, and owned by the Trustor ot in which Trustor now has or hereafier acquires an interest; (o)
all of the rents, royaities, issues and prolits of the Real Estate and the Improverments, or arising from the use or enjoyment of al! or any portlon
thereof or fram any lease, licanse, concession, cCcupancy agreement or other agreement pertalning therete {the "Rents and Profits”). and afl,
right, title and interest of Trustor In and to all leases, lisenses and cccupansy agreements of the Real Estate or of the Improvements now or
nareafler entered into and all right, title and Interest of Trustor thereunder, including without Henitation, cash or securities deposited thereunder
10 secure performance by tenanis, lessees or licensees, as appiicable, of their obligations thereunder; {f} ali bullding materials and suppiles now
or hereafter placed on the Real Estate or in the Improvements; (g} all proceeds of the convarsion, voluntary or involuntary , of ahy of the
foregoing into cash or liquidated claims, including, without limitation, proceeds of insurance and condemnation awards, and {h} ali cihar or
greater rights and interests of every naturs in the Real Estate and the Improvemants and inthe possession or use thergetand incoms therafrom,
whather now owned or subsequentiy acquirad by Trustor. The property so convayed hareunder is herainatter raferred to as "such property”.

FOR THE PURPOSE OF SECURING:

A Payment of the principal sum of One Hundred Six Thousend and no/l00ths————- {$106,000.00) ~———m
evidenced by that certain pramissory note dated of even date harewith (hersiralter refarrad to as the "Promissory Note™) issued by Trustor In
said amount and payable to the order of Beneficiary, together with interest thereon, late charges and prapaymant bonuses aceording to the
terms of the Promissory Note and all renewals, extensions and maoditications thereof.

B. Performance, gischarge of and compliance with every obligation, convenant and agreement of Trustor incorporated by reference or
contained hersin or in any other security agreement or deed of trust at any time glven to secure any indebledness hereby securad, orany part
thareat.

. Payment of all faes and charges of Baneficiary, whather or not set forih herein.

D. Payment of Juture advances necessary to protect such property.

E. Payment of future advances to be made at the option of Trustor and Beneficiary.

TC PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR COVENANTS:

1. Titte: That it is lawfully seized and possessed of a gaod and Indefeasible fitfe and estale to such property in fes simple and will forever
warrant and defend the litie there?o against the clatms and demands of ail parsons whosoever; thet it wiil, at lts expense, maintainand preserve
the Hier of this Deed of Trust as a flrst and paramount lien 4pon such proparty.

2. Malntenance: To keep such proparty in good condltion and repair; 1o completa or restore prompliy and in good and workmanlike manner
any building which may be constructed, damaged or destroyed thereon and to pay, whan due, all claims for labor performed and materials
furnished thereforand tor any alterations thereofi to comply with the provisions of restrictions affecting suchproperty) not g remove, demolish
armaterlaliy alter any building, orthe character or use thereof atanytime thereon; notta drili or extract norto permitthe dritling for orextraction
of oil, gas or other hydrocarbon substances or any mineral of any kind unfess the written consent of Baneficiary is first had and obtained; notto
commit oF permi any waste tharaof or any act upon such property in violation of law: to do zll other acts in & timely and propér manner which
{rom the character or use of such propecty may be reasonabiy necessary to protact and praserve said security, the specific enu merations herein
not excluding the general. }

3, Construction of imp'rovernmts: To complate in good and-warkmanlike manner any buildiag or improvement or repair relating thereto
which may be begun on such property or contemplated by the ioan secured hereby, 1o pay when dua all costs and liabilities incurred therefor,
ang not to permit any construstion iien against such property Trustor alsc agrees, anything in this Deed of Trust to the contrary
notwithstanding: {2} to promptly commence work and to complete the proposed tmprovements prompity, {b) to compiete samein accordance
with plans and specifications as approved by Beneficiary, (¢} to comply with ali of the terms of any construction loan agreement batwesn

- Truster and Beneficlary, (d) to aliow Beneficiary to inspect such property at all times durlng construction, and (g} to raplace any work of

materlals unsatistactery to Beneficiary, within fiftsen {15) days atter written notics from Bensficiary of such fact, which notice may be givento
Trustor by reglatered gr cept i seat to his last known address, of by personal sarvice of the same.

Firet Riatiormal ek BT Ghana

Mortgage Loan Department

18Redodge Srest
Omaha, Nebraska-68102.
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20. Waiverof Stalute of Limitations: Timeis of the essence in &l Trustor's obiigations hereunder; and to the extent parmitted by law, Trostor
waives all prasent or future statutes of iimitations with respect o any debt, demand or obligation secured hereby inany action ot proceading for
the purpose of enforcing this Trust or any HAght or remadies hareunder.

21, Inspection and Business Records: Donaficiary atany time during the continuation of this Trust may enter and inspect such proparty at any
reasonabie time. Trustor agrees that in the event such property is now or heraaftar used for commaercial or residential income purposes, when
raquested by Beneficiary, Trustor wiil promptly deliverto Beneliciary, such certified financial statements and profitand loss siatements ¢f such
types and at such intervals as may be required by Beneficiary, which will be in form and sorntent prepared according to tha usual and acceptable
aeccunting principles and practices, which statements shall cover the financlal oparations relating o such propersty. Trustor further agrees
when requested by Beneficlary to promptly deliver inwriting such furtker additional information as required by Beneficiary relating toany such

financial statements.

22 Acceieration Glause: Should Trustor be tn default under this Deed of Trust, or shouid Trustor, of any successor in interest of Trustor,
voluntarily or inveluntarily sell, exchange, convey, transfer, cantract to sell, lease with option to purchase, sublease, change the character or use
of, or further ancumber such property, or any part thereof, or any intarest therein; or i any saig parties shall be divested of titis to such property,
or any part thereot, or any interest therain, either voluntarily, or involurtarily; or if title to such property be subjected to any lisn or charge,
voluntarify er involurtarily, contractual or statiory, without the writtan sonsant of Beneficiary being first had and obtained, then Beneficiary
shait have the right, at #ts option, to dedlare all sums secured harady forthwith due and payable; and this same right of accelaration shali ba
available to Senefigiary if the undersigned s a partnership and any interest of a general partner termipatas, Is assignad or transferred, ot is
diminished; or If the yndersigned is a corporation and any of the aorporats stock s transfarrad, sold or assigned; or it the undersigned isa
trustae of a trust and there is a change of any of the beneficial interest of the trusi.

23, Hemedies: No remedy herain provided 3hall be exclusive of any other ramady herein of now or hereafter existing by law, but shalt pe
cumuiative, Every power or remedy hareby given to Trustee or Beneficiary, or to which either of thermn may be otharwise entitied, may be
axercised from fime 1o time and as ofter a3 may be deemed expedient by them, and sither of them may pursue inconsistent remedies. I
Benaficlary holds any additional security for any obligation secured nereby, it may enforce the sale thereo! at its option, aither before,
sontemporaneously with, or after the sale is made hereunder. and on any detault of Trustor, Beneficlary may, at its option, offset against any
indebtedness secured hareby, and the Beneticiary is hersby authorized and smpowered at its option, without any obligation so 1o do, and
without affecting the obligations hereof. 1o apply toward the payment ofany indebtedness of the Trustor tothe Beneficiary any and ail sumsacf
money of Trustor which Beneficlary ray havs in It5 pogsession or under its control, Inciuging withou fimiting the generality of the foregoing,
any savings account, deposit, Investment certificate, escrow or trust tunds.

24, Acknowledgment Trustor agrees and acknawladgesthat prior tothe execytion of this Deed of Trust, Trustor did acknowledge inwriting
and hereby confirms agaln that (a) this Dead of Trustis nota mortgags, buta deed oftrust, (b) that the powerof sale provided for herpin provides
subsiantially ditferent rights and obligations for Truster thana mortgage in the event of a default orbreach of any abilgation hereunder, and (¢)
the atorementioned writtan acknowlsdgment was executed prior 10 the execution of this Deed of Trust.

25. Law Applicable: That tiris Deed of Trust shali be construsd according to the laws of the State of Nebraska

26. ilegality: In the event that any provision or clause of this Deed of Trust conflicts with appticabla law, such conflict shalt notaffect other
provisions of this Deed of Trust which can be given etfect without the contlicting proviston, 2nd to this end the provisions of this Deed of Trust
ara declared to be severable.

27. General Provisions: {a) This Deed of Trust applies to, inures to the benelit of, and binds alt parties hereto, thair helrs, legaless, devisess,
administrators, executors, SUCcessors and assigns. {b) The term “Beneficiary™ shall mean the owner and holder {including a pledgee} of any
note secured hereby, whethar or not namaed as Baneficiary herein. (¢) Wharaver the contaxt 8o requires, the masculine gender includes the
tgminine and neuter, the singular number includes the plural, and vice versa. (g} Captions and paragraph headings used herein are for
convenience enly, are not & part of this agreement, and shall not be used in congtraing 1. 1f more than one persen is ramed herein as Trustor,
each cbligation of Truster shall be the joint and several obligation of each such person. The rights or remedies granted haraunder, oY by law,
shall not be exclusive, bu? shall be concurrent and cumsalative.

28 Trustee Accepis this Trustwhen this Deed of Trust, duty executed and acknowladgead. is made a publicrecord as provided by faw. Trustee
is not obligated to actify any party herato of panding sate under any other Deed of Trust or any action or proceeding In which Trustor,
Beneficiary or Trustee shall be a party, uniess brought by Trustee.

28, Addressfor Maliing Netices: Trustor hereby requeststhata copy ofany notice of defaul: and a copy of any notice of sale hereunder shall
be malled to sach person itemized befow at the address Indicated:

MeNeil Company. Incorporated, 4666 South 132nd Street, Omaba., Nebraska 68137
{Trustor} (Address of Trustor)

¥irst National Bank of Omaha, Trustee & Beneficiary, 1620 Dodge Street, Omaha, NE 68102

IN WITNESS WHEREOF, Trustor has executed this Deed of Trust on the date first above wriiten.

MeNEIL COMPANY, INCORPORATED, a Nebraska

{CORPORATE SEAL}

By:
4

President

STATE OF Nebraska }
. 88,
county o Douglas }

Onthis 3lstayof August 13 98 | pefore me, the undersigned, a Notary Public duly commissioned and qualified in and for sald

county, personafly carne Patrick G. ¥McNeil, President of McNeil Company, Incorporation, 2

Nebraska corporaiton
to me known to be the persons named in and who axecuted the foregoing instrument, and acknowledged that he

exscuted the same as  hig voiumtary act and dead.

Witness my hand ang notarial seal the day and year last above writtan.

My commission expires:
GENERAL NOTARY-State of Nebrasa
TRACY MORRISON
Wy Comee. Exp. Dec. 24, 1999

e
NotafyPublic

10-1-86

UNTER SRS
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EASPMENT FOR SANITARY AND STORM SEWER

This indenture sade this 22 day of _shine. » 1989, by snd between LINDEN
PARK PABRTNERSHIP, a Nebrasks gsneral partnership (herainatter referrad to as “Grantor™),
and SANITARY AND IMPROVEMENT DISTRICT RO. 353 OF DOUGLAS COUNTY, NEBRASEA (hereinafter

refarred to as "Grantes™).

L]

F

SSETE:

That Crantor, in consideration of the sum of Ume and. 1o/100 Dollar ($1.00} and other
valusble consideracion, recaipt of which is hereby acknowladged, -does heraby grant and
convey to Graute, itz successors and assigns, perpatual easements for the construction,

paintenance snd operstion of a sanitary sewver main and - storm sswer over, under aud

through that part of Lots 41 and 42, Linden Estates, a subdivieion ss surveyed, platted
more epscificaliy located znd described om

and recordsd in Dsugles County, Nebrasks,
Exhibir A attached hersts which 1s hereby {sicorporated in snd made & part of thia
Easement by reference.
To have and to hold ssid Easement and right-of-way unto the pald Grautee, its
successors and assiges, in perpetuity. Grantor, its successors and assigns, shall be
entitied to and do hereby reserve the right, to coanect to and pake reasonable and
maintained by Grantse under the teims of

customary uge of any sewer line ingtalled and

this Easement at 1o expenss Whatscever. The spproval of this term by Grantor and its
ding this document with the Douglas County

succesgors and assigns ghall be ghown by recor
Register of Deeds. This Easement and the license contained herein is given without any

warranty vhatsosver.
IN WTTNESS WHEREOF, the Grantor has caused this Easement to be signed on the day and

LR

-

year first above written.
"LINDEN PARK PARTNERSHIP, s Nebrasks general
parinership,

. Bys MAENNER/HORGAN LEVRLOPMENT COMPANY, a
- Nebraska corpe i_.t_m. ,Gcm‘ral.h;tner,,

By /

% s

STATE OF NEBRASEA )
i Y Bai .

COUNTY OF DOUGLAS )

On this.-ﬂ -’"'"(’dny-of‘ - u.,-u_— s _1‘359,' bafnie me', tha '.'undafs'iéﬁe , & Ho Publiic
dudy commissioned abd- q%f Ted . for -gald county, pevsonally camey tleicy /. -
- sorporation, al

FAeocderX  of MAENNER/HORCAN DEVELOFMENI -COMPARY, a Febraska
a Nebraska genersl partnership, to ne personally

Partner of LINDEN PARK PARTNERSHI?,
known to be the perscn whose name i3 affixed to the foregoing inst nt in that capécity
and who acknowledge the same. to-be ‘his voluntary act and deed as’-"zzu_sg égdf of  the
corporation om behnlf.of‘-the_ partnership. T S

. ﬁmmss my hand ém.i'nct'arial ‘seal ‘on ':l‘tre"day and- yur-list above written.

ELANEL LIMMCH .- § : i ;_5 . g
Wy Come. Exg. Sest 14, 1081 : -&.qu‘% zwaﬁ)

Notary Public
i*y commission expires the /Md_ay-of idzsﬂ . -19?_{.'

> |
/ ;&é& = aﬁgfzza ~—
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Legal Description:

That part of Lots &L
as surveyed, platted] .
all more particulariy

most Southerly corner
oizs the Southerly line
curve to the right, ch
chord distaace 10.23 fe
NO1®12'13"E 32.86€ feet

to the East line of sa:
chence S01°12°13"W 36.
and parallel tc the We
iine of said Lot 4&};
line of said Lot &1 on
chord bearing N79°28°:
distance of 10.13 feet
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Hyde and Frances Marie

as Trustor, in which

a National Associaticn

i to the Norwest Bank
jebraska, £8103.

, National Association
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FIHST AKENDNENT TO Bock 985 ﬂﬁ?‘f"? !
ESTATE LOTS DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMZNTS
oF LINDEN ESTATES, A SUBDIVISION
IN DOUGLAS COUNTY, WEBRASEA

THIS PIRST AMENDMENT 'TC the ESTATE r.ort DECLARATICN of Lindan Estates. made
as of the date hersinafter sat forth, and i mads by LIRDEN PARK PARYKERSHIF, a
Hebraska genaral partnezship, hersinafter refazred to as the "Declarant®.

ERELIMINARY STATEMENT

By its Tstate Lots Declarstion for Linden Estates, a Subdivision in Douglas
County, Kebrapka, dated November 15, 1989, and recorded on November 156, 1989, at
‘Bock 505, Pages 281 through 209, inclusive, of the Hiscellanacus Records of the
Register of Desds of Dougles County, Hebraska {(herasinafter referrad to as the
roriginal Declarstion”™), Declarast subjected the following doescribed lots to
reatrictions, covenants, cenditions and easements:

Lote 1 through 73, inclusive, in Linden Estateay a Sub~
division, ad surveysd, platted and vecordsd in Douglas
County, Nebraska.

" Suth lots are herein referred to collectively as the "Estate Lots” and indi-~
vidually as each "Estate Lot™.

Declarant is desirous of amonding the Original Declaration pursuant to the
terms of Article V, General Pruvs.aiona, Paragraph 2, as it relates to the Estate
Lots:

The covenants and rastirictions of this Declaration shall

crun with and bind the land in perpetuity.  This
Declaration may be aneitded by Linden Park Partnership &
Nabraska yeneral partnerchip, or any eon, firm,
corporation, partnesship, or sntity designated In
writing by Linden Park Partnarship, 2 lNebrasks general

. partnerahip, in any meaner which it may determine in its
full and a.blolut."di.lc:.’.tf.on for a poriod of fiva (5)
vears from the date haresf. Thersaftaz this Dsclaration
may be amendsd by an instrument signed by the owners of
not less than sixty {60%} cf tha Estite Lots covered by
this n-r::.u-at&on,

. Dsclarant does hsrnhy iubat}.tut.-, amnd and restate the nﬂr.'laz:ntion in the
fcllwing pu*—i.cularl only: .

1. The Doclarant doss hereby: restats and substitute for Artiecls I,
© Rastrictions aud cov-mts, L‘uagraph 11. 24 followe:

; Tha Dnclarut lhnll nstabliuh & uniform d“ign for brick
cand wrought.  iron. fances on all Estate Lots with such
" uniform dasign to consisi.arciusively of wrought ireon
-anéfor wrought . iron: and: brick. cclumns. uniess snother .
Jdasign - or gaterial: is apprond in writing by tha
Daclarant. No hedges or mass planted shrubs shall ba
parmitted more than ten (10} faet in front of the front
puilding lins uniess:othirwise approved by Daclarant.
No ‘fonces or ‘walls shall exceed a height of six (§) fest
. un!.au nth-.rwim ‘approved hy Declarant.

The ﬂziginal Baclu'nti.en is in all cther matteru ratified and

. A SR
affirmed. . _ _
. The Declarant bas executed this Pirst Amendment to Estate Lots Declaration
an of this [Jdsnday of Wovember, 1591.

- LINDEN PARK PARTNERSHIP, & Nebraska
“general partuership,

v Ry lem- DEVELOFMENT COMPANY,
a Nsbraska corpocation; the

the “Declarant®

neGENED .

T e e ‘Davelopment Partner
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v Th- foragn.tnq instzumnnt W zxcknnw adged "bofore me thia

W s 1991, by Robert F. Horgan; President of Maenner/Horgan’ Davalopment
Company, tha: D.valapmont Partner of Linden-Park sz-arah.{p, A B-hrmka ‘goneral
partneruhip, on bahalf r:f thc : .
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ESTATE LOTS DECLARATION
~ GF COVENANTS, CONDITIONS, RESTEICTIONS AND PASEMENTS,
OF LINDEN ZSTATES, 4 SUBDIVISION .
I8 DOUGLAS COUNTY, NESRASEA

THIS DECLARATIOK, ‘made on the dare hereinafter set forth, is made by
LINDEN PARK PARTNERSHIP, a Nobraska genmeral partnership, hereinafter referred
to as the “Declarant”.

PRELIMINARY STATEMENY

The Declarant is the owner of certain real property located within
Douglas Councy, Nebrazzska and described as follows:

Lots 1 through 72, inelusive, in Lindea Eetates, a Sub-
divigien, a8 eurveyed, platted and recorded in Douglas
County, Nebraska, A

Suchi lote are herein referred to collectively as the "Estate Lots" and indi-
vidually as each "Estate Lot", ) :

The Estate Lots are situated in Linden Estates, a residential aubdivision
aituated southeast of l44th and Blondo Street in Douglas County, Nebraska and
herein referred to as "Linden Estatee”. Linden Estates consists of the Estate
Lots and forty-eight (48) other residentfal lots, collectively reoferred o
with the Estate Lots as the "Subdivigion Lots™. _

- The Declsrant desiras te provide for the presetvatmn of ‘the valuea and
,amenities of Linden Estates, for .the wsintenance of the character and residen-
tial integrity of Linden Fstates, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the regidents of

Linden Estatea. .

NOW, TBEREFORE. t:lw Dmlaxmt hereby &eclares l:hat each and all of the
Estate Lots shsll he held, sold and conveyed subject to the following re-
ptrictions, covenants, conditions and eagsements, all of which are for the
purpose of enhancing and protecting the value, desirabllity and attractiveness
of the Estate Lots, and the enjoyment of the residents of the Estate Lots.
These restrictions. covenants, conditions and easements shall run with such
Egtate Lots and shall be binding upon all parties having or acquiring aay
right, title or intereat In each Estate Lot, or any part thersof, as is wmore
fully described herein.  The Eatate Lots are, and each Estate Lot is amd shall
be subject to all and each of the following conditions and other terms:

e ARTICLE I,
RESTRICTIDNS AND COVENANTS

: l.~ I-Zach Estate Lot ahsll be uaed exclusively for single-family regiden~
tial purposes, except for such Estate Lots or parts thereof as may hercafter
be conveyed. or. dedlcated by Declarant, or its successors, or assigns, for use
in connection with a Comon I-’ac:llity, or for ‘a church, mchool or park, or for
other non—profit use.,

- 2. Na rasidence, building. fence, wall, dr:lveway, pai:io. par.i.o enclo-
sure, - swimming pool, basketball backboards, dog house, pocl house, or other
external . luprovement, above or below the ground (herein sl] refer_red to ag any
"Improvement”) shall be constructed, erected, placed or permitted to remain on
i any Estate Lot, nor shall any grading or excavation for any Tmprovement be
| commenced, except f.m: I@twmnts which have heen approved hy Declarant as

foliows:

3 : (n) in Damer desiring to erect. an Inpruvement on any. Estate
X .-Lot - ghall deliver two sets of construction plans, landncnp:lng plans.
and plot plans to Declarant (hetﬁin collectively referred re as the
\ ' "plans"). Such plans shall inciude a description type, quality,
: color and use of materisls pioposed for the exterior of such
~3
5
O~
e

 Improvement. . Concarrent with submission of the plann, Ou-nar shall "
. notify the Dec].arnnt ‘of the Owner" 8 maiiing address. 0

18 "3"‘5"" N '
m,a?"wu oo na._.dﬂuc_ﬂ&




(5) Declarant shall revisw such plats -in ‘relation to the ,typel‘
and exterior of improvements constructed, or approved for comstruc-

tion, on neighboring Estate Lots and: in the surrounding ares, snd.. o

sny genexal schame or plans formulated by Declarant. In this
regard, Declarant intends that the Estate Lots shall be -developed
residantial community with homes coustructed of high quality
materials. The decision to approwe or refuse approval of a proposed
Improvement ghall be estercised hy Declarant to promete development
of the Estate Lots and to protect the values, character and residen-
tial quality of all Estate Lots. ' Lf Declgrant determines that the
propoased Improvement will mot protect and enhance the intoegricy and
character of 4ll the Estate Lots and. neighboring lots as a quality.
vesidential community, Declarant may refuse approval of the proposed
Improvement. ' :

{c] Writtea Notice of amy approval of a proposed Improvement
shall be mailed to the owner at the address specified by the owner
upon submissfon of the plans.,. Such notice shall be mailed, if at .
all, within thirty (30) days after the date of submission of the
plans. if notice of approval is not mailed within such period, the
proposed Improvement shall be deemed disapproved by Declarant.

(d) No Estate Lot owmer, or combination of Estate Lot owmers,

or other person or persons shall bave any right to apy. action by

Declarant, or to control, direct: or influence the acts of the

' Declarant with respect to the approval or disapproval of any pro-

pogsed Improvement. No responsibiiity, lisbility or .obligation ghall

be assumed by or imposed upon Declarant by virtue of the. suthority

granted -to Declarant in this Section, or as a result of any act or

failure.to act:by. Deciarant ~with respect-to. any proposed Improve- -

ment. - o -l R ."‘ ._" ."4“.._' . l-'_’ PR

3. ‘No 'single-family residence -shall' be created, altexed, pliaced or
permitted o Temain on any Estate Lot/ other: ‘than ope detached single~family

'dwelling wiich does not exceed two and ‘one-half stories in height.

4. The. exposed foundation walls must be constructed of or faced with
brick or cther msterial approved in writing by Declarant.  All driveways must
be congtmcted of concrate, brick, paving stone, oy 1laid -atone. All founda-
tions shall be constructed of concrete, concrete blocks, brick or stone.
Firepiace chimneys shall be covered with brick, or other material approved in
writing by Declarant. The roof of all Improvements shall be covered with wood
cedar shakes or shingles, or cther material approved in writing by Declarant.
Hardbosrd, pressed wood, conded wood, and the like will not be approved by
Declarant for coverage of any roof., ' Cemern e -

5. Yo advertising signs, billboards, ‘ursightly objecis or nuisances

shall be erected; placed or permitted to remain on any Estste Lot except one

sign per Estate Lot consisting of not more than six (6) sguare feet adver-
tising a lot as "For Sale"; nor shall the premisés be used in any way for any
purpose which may -endanger the health or unreagonably - disturb the owner or
owners of any Estate Lot or any resident thereof.’ S

6. No-exterior televisicn or radio sntenna, satellite recelving disc,
or exterior solar heating or cooling device of ‘any sort shall be permitted on
any Estate Lot. - - S ‘

7., No repair of any boats, automobiles, motorcycles, trucks, campers or
similar vehicles requiring a continucus time period in excess of forty-eight
(48} hours shall be ‘permitred on sny Estate Lot at- any time; nor -shall
vehicles offensive ‘to the neighborhood ‘be visibly stored, parked or abandoned
on any Estate Lot. No unused building wmaterial, {unk or tubbish shall be left
exposed on the Estate Lot excapt during gctual bullding operations, and then
only in as neat and faconspicuous a manner &s ‘possible, " . E

8. = No boat, cawper, trailer, suto<drawn or mountéd trailer of any kind,
mobile home, ‘truck, ‘aircraft, camper truck or siailar chartel shall be main-
tained or stored on any part of a jstate Lot (other thas In an encloged
strvcture) for more than twenty (20) days within a calendar year. No motor
vehicle may be parked “r stored outside on any Estate Lot, ' except vehicles
driven on a regular biésis by ‘the occupants of the dwelling located on such

g bl

e s oM 0o
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' Batate Lot. Mo grading or excavating equipment, tractors or semitractors/

‘trailers.shall be stored, parked, kept or maintained in any yards, drivewsys
or streets. However, this section 8 shgll not apply te trucks, tractors or
commercial vehicles which aré necessary for the comstruction of raesidential

. dwellings ot other Improvements during the period of construction. All
. residontial Eatate Lots shall provide at liast the oinlwum nasber of off

street perking areas or spasces for private pasgenger vehicles required by the
applicable zoping ordinsnces of the City of Omaha, Febreska,

9. Ro',ix;'cing‘ru_or_fir: #:igsh burner shall be permitted on any Estate Lot.

"_N& garbage or tresh can or contsiner or fuel tank shall be permitted unless

completaly scresned from view, extept for pichup purposes. Mo garden lawn or
maintenance equipment of any kind whatsoever shall be stored or permitted to
romain outside of .any dwelling or suitable storage facility, except when in
actual use. No garhage, refuge, tubbage or cutting shall be depcsited on any

street, voad or Estzte Lot, No clothes line shall be permitted cutside of any

dwelling at any tims. - Produce or vegetable gardens may only be planted znd
maintained in rear yards. : .

- 10, ._Exi:atiot' Iighting tnarslled on any Estate Lot shall either be
indirect or of such a controlled focus and iIntensity as. nor to disturb the
residents of - iz-ant Egtare Lots. -

11, Tl‘-ne'Dec}.#:mt ﬂhili establish ‘a uniform design for br:l.ckl and wﬁought

iron fences bordering Hemilton Street, and all fences conmstructed on Estate

Lots bordering Bsmilton Strest shall conform with such design and materials,
unless amother deaign or material is approved in writing by Declarant. Ho
hedges or mass planted chrubs shall be permitted more than ten (10} fexZ ia
front of the front building line unless otherwise approved by Declarant. No

- fencee or walls ashall’ excéed'_a' hedght of six (6) feet unless otherwise

approved by Declarant. -
.12, No swimming pocl may extend more than one foot above ground level.

.13, Copstructiém of ‘any Improvement shall be' completed within one (1)
yedr  from “the date of commsncesent of exeavstion or conmatruction of the
Tmprovemant. No excavation dirt shall be spread across any Estate Lot in such
a fashion as to materislly charge the grade or contour of any Estate Lot.

£ 14, .- Commercing with completion of construction of any Imprévessnt on 4
tiot, a public sidewslk conatructed of rvoncrete four (4} feet wide by four (4)
inches thick ‘shall be installed and msintained in front of edch Estate Lot and
upon each’ atreet side of esch corner Estate Lot. The sildewalk shall be placed

" five (5) feet back of the street curb line and shall be conetructed by the
‘Guner of ‘the Estate Lot prior to the time of completion of:the main structure

and befare occupancy’ thereof; provided, however, this provision shall vary to
conply with any requirvements of the City of Omaha. ’

i5. - Driveway approaches between the sidewalk and curb on each Eatate Lot

shall be  constructed of coserete. Should repeir or -replacement of such

approach Le necessary, the repair or replscement shall alse be of conpcrete.
Fo asphalt overlay of driveway approaches will be pexmitted.

216, Mo -atsble .or other shelter for ‘any animal, livestock, fowl or
poultry shall-be arected, altered, placed or permitted to remain on auny Estate
Lot; except for one- dog houss constructed for ome (1) dog; provided always
that the construction plans, specifications and the location of the proposed

- gtructure have been' first approved by Declarent, or-its sssigas. Dog houses

shall only ‘be ‘sllowéd adjacent to the rear of the building, ecomcealad from
public view. No dog © 1 or kemnels wmay be constructed or Installed on any
Egtate Lot. '

17. . Any exterior air conditioning condenser unit shall be pliced in the
rear yard ‘or’ any “eide ‘yarda so- as not-to-be visible ‘Prom: publiz wview. ¥o
grass, weeds ‘or ‘other vegetsaticd will: be ‘grown or ‘otherwise permitted to
commenca or continue; #nd no  dangersus, diseased or otherwise objectionable
shrubs or tréees will be maintained on any Eptate Lot so as to constitute an
actual or potential public mulsance, creats a hazard or uvndesirable prolif-
erstion, or detract frol s neat 'and trim appearance. Vacant Estate Lots shall
‘not be used for dumplog of earth or any waste materials, and no vegetation on
vacent Estate Lots shall be allowed to reach a height in excess of twelve (12)

_ inches,

TS -3.'.:




18. T¥o Repidence shell be cmtmud on A ‘Estats Lot unless the entire
Estate Lot, as originally plattfad, is owuned by one owner of such Estate Lot,
axcept if parts of two or mcre platted Estate Lots have been combined into one
Estate Lot which is at least ss wide as the narrowest Estate Lot on the
original plat, and :Ls as large 1:: area  as: the larsear. Eatate Lot in the

originel platc.

19, Yo structure of a temporary character, .carport, trailer, basement,
tent, storsge. shed, outbuillding or-shack shall be erected upon or used on any
Estate Lot at any time, either- t-porari}y or permanently. Pool snd bath
houses may be opproved by the Declarant as an Improvement, pursvaut to Para-
graph 2 of this Article. No structure or dweliling shall be moved from outside
Linden Fstates to any Eatate Lot withcmt the written apprwal of Declaran%.

20. ALl ueility service Iins from each m.- 1ine to s dwelling or other .
Impmvement shall be underground.

. Aa'rmw II.
BOHNDARY FENCE .

1. Declarant has constructed a boundary fence between l44th Street and
Linden Estates Subdivision (the "144th Street Fence"). The l44th Street Fence
is situated on the west boundary line of Lots 1, 2 3, 57, 58, 59, €0 and 61,
and extends approximstely twenty-five (25) feet east on each side of Hamiliton
Street in Lots 1 and 57. All such lots are collective referred to as the
“Boundary Lots™. . I IR e e :

2. - Declarant hereby declares .that the Boundary Lots are aubject to.s
permanent and exclusive right and. easement ‘in favor of Declarant snd the
Linden Estates Homeowners Associatiom 'to. maintain, - repair and replace the
l44th. Street Fence and any signs installed on or near the 1l44th Street Fence.
Witheut limitation of the rights and sasements granted by this Declaration,
the Declarant rc Association ‘may come upon any of the Boundary Lots for the
purpose of -constructing,. 1nsta].11n3, ) repaiﬂng maintain:f.ng ’ remving, and
replacing the Mloth Street Fence.

.-3. The" tights and zasmnts granted in :his Artic}.e shall fully aml
finally terminate as to any Boundary Lot if:. (i) the owner of the Boundary
Lot gives written notice to the Association thae ;the Agsociation has failed toc
maintain the 144th Street Fehce on the Owner's Lot -fn neat and orderiy comdi~
tion and in good repair; and (il) the Association fails to place the 144th
Street Fence on the Owner's Lot into good arder an.f_* tepair within nimety (90)
days after the written notice, -

T ARTICLE 1II.
EOMEOWNERS' ASSOCTATION

' ‘1.  The Association. Deciarant haa csused the 1ncarporation of LI!«II\EN
ESTATES HOMEOWNERS ASSOCIATION, a Nebraska not for profit corporation (herein-
after referred to as the "Assoeiation"), The Asgocistion has as - its purpose
the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of Linden. Estates, imluding' )

(a) '.i'he acquisition. construction. landacaping, Mrwment,-
equipment, maintenance, operation, repair, upkeep and ‘raplacement. of
Common Facilities for the general use, benefit and enjoyment of the .~

- Members. Common Facilities may include recréational facilities such. -

' -as swimwing poola, tennis courta, health facilities, playgrounds and.
-parks; ‘dedicated and- nondedicated roads, pathe, ways and green
areas; - end ‘signs and “eéntrances for Linden Estates. Common
Facilities may be situated on ‘propsrty owned or leased by the
Association, on private property subject to an essement in favor: of

---the-Agsociation, or on puklie- ptaperty. ‘or on property dedica.ted t:o' :
‘a Sanitary Improvuant Distric.:. e

PRI ¢ Y | ‘I‘he gromlsation, enactuent, mndmut and enforcmnt of o
rules -and regulations relating to the use and enjoyment of eny

Common Facilities, provided always that such rules are uniforaly

applicable to all Members. The rules and regulations may permit or -
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restrict use ‘of the Common Facilities ‘ty Members, thefy femflies,
their guests, and/or by other persons, vho may be required to pay a

» . fee or other .charge in comnection with the use or enjoyment of the
Common Facilfes. . . .

{c) The exasrcise,’ prdﬁoﬁion,r enhancement and protection of the

privileges and interests of the residents of Linden Estates; and the

.protection and waintemance of the vesidential character of Linden
- Eetates, e R '

Ca, Meabership and Voting. Linden Estetes is divided into one hundred
‘twenty-cne (121) separiate lots (referred to as the "Subdivision Lots"). The

"Owmer” of each Subdivision Lot shall be.a Member of ‘this Association., TFor
purposes of this Declaration, the term "Owner" of a Subdivision Lot means and

'refers to the record owner, whether one or more persons or entities, of fee
- simple title to:a Subdivision Lot, but excludiing howaver those parties having

any interest in-any of such Subdivisisn Lot merely as security for the perfor-
mance :0f gn obligation’ (such as ‘a contract seller, the trustee or bemeficiary
of a deed of trust, or a mortgagee). The purchaser of a Subdivision Lot under
a land contract or similar instrument shall be considered to be the "Cuner"” of
the Subdivision -Lot for purposes of ‘this Derlaration. Membership shall be
appurtenant Eo oimership of each Subdivision Lot, and may not be saparated

from ownership of each Subdivision Lot.

The Owner of ehéh Subdivisioﬁ Lot, whethsr one or more persons and
entities, shall be entitled to one (1) vote on each metter properly coming
before the Members of thas-Aasoc.'!ation.‘ R

. 3. Purposes znd Respongibilities. The Association shall have the powers
confarred upon oot for pro it corporations by the Nebraska Nerprofit Corpora-
tion Act, and all powers and duties necassary and appropriate to acecomplish
the Purposes and adudnister the affairs of the Aggociation. The powers and
daties to be exercfsed by the Board of Directors, and upon authorization of
the Board of Directors by the Officers, ‘ghall include but shall not be limited
to the followinp: o o

(a} - The acquisition, development, maintenince,  repair, re-
. Placement, operation and administration ©f Common Facilities, and
the enforcement of the Tules and regulacions relating to the Common
" Facliftdes, -« - oo T e o

o '(.b)',- 'Th'e’: landacaping, nwing, 'wét.eﬂn‘g, repair and replacement
~.of parks: and. other public property and improvements on parks or

public property within or near Linden Estates.

i ;o {e) . The .fixing, levying, collecting, sbatement, atid enforce-
. ment of all charges, dues, OF sssesszents made purguani to’ che terms
. . of this Declaration. .. . . ... L ‘
0. (d) " The expenditure, commitment and payment of Asscclation
funds to: accomplish the purposes of the Association including, but
not limited o, pamnt for  purchase ef insurance covering any
Coumon Facility agalnst. property damage ard casualty, aad purchage
of liability insurance coverages for the Association, the Board of

Directors of the dssocistion and the Members,

.. (&) .The exercise of all of the powers and privileges, and the

-performance of all of the duties and obligations of the Association

. ..a8_set’ forth im this Declaration, aa the gome may he amended from
Ctime to'time. . . ..o 88 S

. (£} The acquisition by purchkage or otherwise, . holding, or

disposition of any right, title or interest inm real or personai

property, wherever located, in connection with the affairas of the
Asgeedation. - - . o

. {g) The deposit, investment and’ reimvestment of 'Association
funds in bank accounts, securities, tiohey market funds or accounts,
‘mutual funds, pooled funds, certificites of deposit or the 1iks,
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. the Board,

' (@) The employmeat of professionals and consultants to advise
and assist the Officers and Board of Directors of the Association in
the performance of their duties and responsibilities for the Asso-
~iation. g . : :

{1) CGCenaral sdministration and mugmn'r._ of the Association,
and execution of such documents end doing amd performance of such
acts as may be necessary or appropriate to accomplish asuch adminip-

tration or management,

. {i) The deing and pei:fbtn:!.ng‘o,f lnuéh‘acté,-iand the execution -
of such instruments and doctments, as aay be TecessaAry Or appro- .

- priate to accomplish the purpeses of the Au'uociacion'._

4. Mandatory Duties of the Associstion. The Association shall msintain
and repair the fences and signs which have or will be installed by Declarant

between li4ch Street and Linden Estates, and b'etvean_l.niondb Street and.Lins:l_an"

Estates, in good repair and neat condition, . - .

5. sition of Dues and Assesaments. The Associstion msy fix, levy
and charge the Owner of aeach Subdivision Lot with dues and assessments (herein

referred to respectively as “dues and assessments™) under the following
provisions of this Declaration. Except: as.-otherwige specifically provided,

the dues snd asagessments shall ba fixed by the Board of Directors of the
Agacclation and shall be payable at the- tizes and in the memner prescribed by

6. Abatement of Dues end Assessménts. ﬂomithstandinsauy other pro-

vision of this Declaration, the Board of Directors iy abate all or part of
the dues or assessments due in Tespeéct of any Subdivision Lot, énd shall abate
all dués and agsessments due in respect of any Subdivision Lot during the
pericd such Subdivision Lot %3 cwned by the Declarant. EE

7. Liens and Personal Obligations for Dues and Assessments. The assess-
ments and dues, together with interest thereon, costs and reasonable
attorneys' fees, shall be the personal obligatiou of the Owner of each Subdi-
vision Lot at the time when the duea or assessments first become due and
payable. The dues and assessments,  together with interest thereon, costs and

reasonable attorneys' fees, shall also be a charge and continuing lien upon =

the Subdivision Lot in respect of which the dues and assessments are charged.
The personal obligation for delinquent assesaments shall not pass to the
succesgor in title to the Owner at the tive the dues and assessaents become
delinquent unless such . dues and assessments are  expressly gssumed. by the

successors, but all successors shall take tile subject to the lien for such

dues. and sesessments, .and shall be bound to Inquire of the Associstion as to
the amount of any unpaid assessments or dues, ‘ '

. 8. Pu"ggdiéfof.;.l'}iie's'_. " Theduescollectad by the. Association nay be

conmitted ‘aud expended. to accomplish the purpcses of the Association described
in Section 1.of this Article, and to perform the Powers and Responsibilities

of the Association dascribed in Section 3 of this Article.

_ ‘._9.‘ Maximum Annual Dues. '_'!‘Jhle_ss excess dues have been suthorized by the

Members in accordance with Section 10, below. the aggregate dues which may
become due and payable in any year shall not exceed the greater of: .
(a) Sixty ﬁpliars (#‘SG,OQ)._#&:}Sﬁb@iﬁvisibn_ Lot. -
. “ {b) 1In e’ﬁcﬁ_,.calendar:-'_yeé_t'-B&giming on J&nunry ‘1, 1991, one
huadred twenty-five percent (125%) of the aggregate dues charged in
the previous calendar year. SR _

16, Assessments -for Extraoriinary Costs, In sddieion to the dues, the.

Board of '?:ertcrn:uyg;m_--p.n -dssessment or agseszsmenta for the éurpppe' of
defraying, in whole or in part, the costs of .any acquisition, construction,
reconstruction, repair, painting, maintenance, improvement, or replacement. of

any Common Facility, including fixtures and personal property related thereto,
and related facilities. The aggregate asscssmants in sach calendar year shall
be limired in amount to Two Hundred Dollars ($200.00) per.Subdivision Lot. .
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S Excesnsnuiiﬁahd:Aaseatnnnts.;ﬁﬂith the lpp:aval-éf'éixty percant of

' ‘the Mezbers of - the Associstion, the  Board of Directors may' establish dues

.gndfor assesenents. in excess of the naxinuma‘aatabliahed in thfs Peclaration,

12, Uniform Rate of Anaedsmcnc, Asgesmments and dues shall be fixed at a

~ uniform rate as to all Subdiviaion lots, but dues wmay be sbated as to indi-
‘vidual Suhdivision Ldts.-asiprovidcd-1nfS¢ctipu'5, above.

13.- Curtificaéa a§~t6 buéifaﬁd Asgensments. The Aauociation shall, upon
_ snd . for h a certificate aigrnad by
an officer. of the Asscciation setting ‘forth whether the dues and asgessments

von. & specified Subdivision Lot ‘have been paid to the date of request, the

amount of any delinquent sums, and the dus date and smount of the text suce
ceeding . dues,  assessmont or installment thereof. The dues and aegessment
shall be and hecome & lien as of the date such smounts first become due and

nt of Assessments-Remedies of the Association. Any
or. essessment which is not pald when due shall be delin-

installment of duss

- ‘quent, ‘Delinquent dues or assesswent shail bear interest from the duve date at
. the rate of sixteen percent (16%) per anmm, compounded amnually. The Asso-

clation asy bring an action at law against the Owner personally obligated to
pay the same, or foreclcse the lien sgainsi the Subdivision Lot or Subdivision

" Lots, and pursue any other legal or gfguitable remedy. The Association shall

be entitled to recover =s a part of the action and shall be indemnified
agsiose the interest, costs and réssonable attorneys' fees incurred by the
Assoccigtion with respect to such action. Ko Ovner may waive or otherwise

-_}eseapgyliabiligy:fprf;he;chgtgqngdg11engpr§vided for berein by nonuse of the
“Comron Aren. or abar onment “of his Subdivision. Lot. .The mortgages . of any

Subdivision Lot ‘shall have the right to cure any delinquency of an Owper by

- payment of all sums due, together with interest, costs and fees. The Asso-

" eiation ghall ‘assign to such mortgagee ‘all of its rights: with respect to such

lien and right of foreclosure and: guch mortgagee may thereupocn be subrogated

to aiy rights of the Associatfon. i -
15. Subordination of the Lien to Mortgagee. The llen of dues and

‘assessments provided for harein. shall be subordinate to the lien of any

mortgage, contract or deed of trust given as” collateral for a- home improvement
or parchase money loan, : Sale ‘or trangfer of any Subdivision Lot shall not
affect or terminate the dues and asgegsment | wm.- SRR : :

ARTICLE IV,
S EASEMERTS :
- ';I;. ‘Afpetﬁefﬁéifiigéﬂsé'iﬁ&?;éééﬁkﬁtjiﬁ'héféby régeivéawiﬁ“fkvdr of and
granted to Omaha Public Power District, ‘U, 5. West tele hone company, and any
company ‘which ‘has  been grauted a franchise €o' provide a eable television

. system within thz Estate Lots, Metropolitan Utilities .Company, snd Sanitary
: and’Imﬁrqﬁénent”nistrlct"Nb.“353~ofrnouglas~cdunty, Nebraska, their successors

and “assigns, to' erect and operate, iaintain, - repair and remew buried or
underground seweérs,  water and ves mwaing and cables, lines or conduits and
othar ‘electric and telephone utiiity facilities for the carrying and trans-
nission of -electric current for light, heat and power and for all telephone

_an&;tetegra@hfhhd“meaaigc?ﬁcrvicnfandﬁfdrjthQ*ttansuiﬂﬁi&n'Gf*aignals and

souﬁdd'of'hll'kindd“iﬁélﬁaing?sithals'pra#ided7by a csble teélevigion aystem
and- the reception on, over, ‘through, under and across ‘& five (5) foot wide
strip - of land ehutﬁiﬂg-thé-froat-anﬂﬁth@jbidefbonndary lines of the Estate
Locs;:an:eight'{8)1£00k3ﬂ18u{stfipfofﬁlandﬁabtttiﬁg the resar bodndary lines of

~all interior Egtate lots end all ‘exterfor lots that are adiscent to presently

platted and recorded Estate Lots: and a sixteen {16) foot wide strip of land
abutting the rear boundary lines of all exterior Estate Lozs that are net
adjacent to. presently ﬁ&attedwaqd_recérdddjzntgte Lote.© The term exterios

Estat&*!nté'is-ﬁereln_dpfinﬂﬂjas“thdaaizstate.Lots:fornihslthe outer perimeter
of the Eatate Lots. ‘The gixteen (16) foot wide eagement will be reduced te an
eight (8) foot wide strip when duch’ adjacent land is surveyed, plattad and
recorded, S : L : _

2. A perpetual easement 1s * further reserved for the Metropolitan
Utilities District of Omshs, their successors and assigns to erect, install,
operate, maintain, repair and rensw  pipelines, bydrants and other related

. .faciiities,;end:toipxeend':hqrenn_yipes,.hydtigtgfand othe;irgln:id_fdcilitiea

"—7; 7”‘7:
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February 23, 1996
DISCLAIMER AND RELEASE

KNOW ALL MEN BY THESE PRESENTS, that OMAHA PUBLIC POWER DISTRICT,
a public corporation, for and in consideration of One Dollar ($1.00) and other valuable
consideration, the receipt of which is hereby acknowledged, does hereby release and disclaim any
rights it may have aftained by virtue of the Declaration of Covenants and the Plat and Dedication
of Linden Estates 2nd Addition, an Addition as surveyed, platted and recorded in Douglas County,
Nebraska, over, upon, along and above the following described property:

A strip of land Ten feet (10') in width, being Five feet (5') along and abutting the common
side lot lines, and a sirip of land Sixteen fect (16') in width, being Eight feet (8") along and
abutting the rear lot lines of Lots Forty-seven (47) thru Fifty-seven (57), Inclusive, and Lot
165 and Out Lot 2, all of said Linden Estates 2nd Addition, %%

Said Plat and Dedication filed for record January 11, 1995 in Book 1996 at Page 9, and said
Restrictive Covenants filed for record Tuly 28, 1995 in Book 1152 at Page 416 all in the office

of the Register of Deeds, Douglas County, Nebraska,

py/z
IN WITNESS WHEREOF, the undersigned has set its hand this /7 day of February, 1996.

OMAHA PUBLIC POWER DISTRICT

Approvedg Enginéering Michael L. Vodicka - Manager

** The above described Iots, except for Iot Administrative Services

53, are now known as Lots 1 through 5 and Engineering Division

Qutlot 1, Linden Estates 2nd Addition Replat iy N C- 2

1, AND Iots 1, 2 and 3, Linden Estates 2nd ) ; R -3

Addltlon Re lat X . A
STATE OF NEBRASKA) - W e Jiﬁ;’Y\C

)ss, DEL M e
COUNTY OF DOUGLAS) Teoars | SUeASNM B e
LEGALTE

- A N
On this £7 " day of February, 1996, before me the undérsigiied, a Notary Public in and for
said county personally came Michael L. Vodicka - (Manager-Administrative Services), to me
personally known to be the identical person whose name is affixed to the above conveyance and

acknowledged the execution thereof to be his voluntary act and deed.

WITNESS my hand and Notarial Seal at Omaha, in said county the day and year above

written.,
@ﬁﬁm NOTARY-State of Nebraska
RANDY J, DE GEORGE
¥y Comm, Exp. June 12, 1996 My / oé’»% W

(%ARY PUBLIC
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RELEASE OF EASEMENT

WHEREAS, request has been made that the Metropolitan Utilities District of
Omaha release certain easement rights, as hereinafter further described, in Lots 47
through 57, inclusive, and in Lot 165 and Qutlot 2, all in Linden Estates 2nd Addition, a
subdivision, in Douglas County, Nebraska; and

WHEREAS, the District has no present or future need to retain said easement
rights,

NOW, THEREFORE, the Metropolitan Utilities District of Omaha hereby
releases its easement rights in certain side and rear lot line easement parcels in Linden
Estates 2nd Addition, Douglas County, Nebraska, more particularly described as:

A parcet ten feet (10') in width, the five feet (5') along and abutting
the common side lot lines, and a parcel sixteen feet (16") in width,
being eight feet (8') along and abutting the rear Iot lines of Lots
Forty-seven (47) through Fifty-seven (57), inclusive, and Lot 165
and Outlot Two (2), exciuding therefrom the five foot (5") wide
parcel abutting the front boundary fines of said Lots 47 through 52
and of Lots 54 through 57, inclusive, all in Linden Estates 2nd
Addition, a subdivision, as surveyed, platted and recorded in
Douglas County, Nebraska, **

IN WITNESS WHEREOF, this Release is executed by the undersigned on this
4th day of April, 1996.

et gy o2 a3
U575 H ___ne S35 METROPOLITAN UTILITIES DISTRICT
REQZ e Pme-23%8S  OF omAHA a Municipal Carporation

fef;afi}l“‘ . u:i.;.:wwww By: - //// (R O e 4
General M3nager /

STATE OF NEBRASKA )
) s
COUNTY OF DOUGLAS )

Zéc

On this _/ﬁ day of April, 1996, before me, a Notary Public in and for the
State of Nebraska, personally came the above named W. L. Strong, to me personally
known to be the identical person who executed the foregoing Release on behalf of the
Metropolitan Utilities District, and to me known to be the General Manager of said
District, and he acknowledged said execution to be his voluntary act and deed and the
voluntary act and deed of said Municipal Corporation pursuant to a resolution of its
Board of Directors in the premises.

- ... WITNESS my hand and Notarial Seal on the date aforesaid. e
** The above described Lots are now known d

as Iots 1 through 5 and Outlot 1, Linden » k{{/ &W

-
it
=

Estates 2nd Addition Replat 1, AND Iots - e 5

'+ 2 and 3 Linden Estates Replat 3. — A
o o _—E L ‘AFFI XED — Anﬁé /ﬂjjr.{fé& wﬁ&%&?ﬁh
NOTARIAL SEA ™ My Comm, Exp. Sept 2, 1996 |

REGISTER (F DEEDS

TR-32I78
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PIRST AMENDEENT TO ESTATE LOTS
'DECLARATION OF COVENANTE, CONDITIONS,

RESTRICTIONS AND BASEMENTS OF ‘ Bec 7 322P8°9
SarreS O Bu5%40 o LINDEN ESTATES, A SUBDIVISION IN ;
Cesron ZM}- ~NE. S - ‘ _ DOUGLAS COUNTY, KE

This First Amendment is made to the Estate Lots Declaration of
Covenants, Conditions, Restrictions and Easements of Linden
Estates, a subdivision in Douglas County, Nebraska, dated November
15, ‘1989, and recorded with the Douglas County Register of Deeds on
November 16, 1989, miscellaneous records, in Book 905 at Page 281
(the "Declaration"), by Linden Park Partnership, a Nebraska general
partnership (referred to as the "Declarant®).

Y STAT

. The Declaration was made by the Declarant in connection with
the development of Lots 1 through 73, inclusive, in Linden Estates,
a subdivision, as surveyed, platted and recorded in Douglas County,
Nebraska (such lots are herein referred to collectively as the
"Estate Lots", and individually as each "Estate Lot"). The Estate
Lotg are part of Linden Estates, a residential subdivision situated
southeast of 144th and Blondo Streets in Douglas County, Nebraska
("Linden Estates™) -

Declarant has considered modification of the Declaration to
: allow the Declarant the right to waive, remove or modify the
F applicability of any of the provisions of the Declaration as to any
Egtate Lot or Estate Lots. Article V, Section 2, of the
Declaration allows the Declarant to amend the Declaration in any
manner which it may determine in its full and absolute discretion
for a period of five (5) years from the date of the Declaration.
o Declarant has investigated the effect which the proposed amendment
C . would have on the Estate Lots and has concluded that the amendment
' would not be contrary to the preservation of Linden Estates, would
not be detrimental to the maintenance of the character and
residential integrity of Linden Estates, and would not in any other
- manner be detrimental to the intent, purpose and protection
T afforded to the Estate Lots by the Declaration.

R NOW, THEREFORE, pursuant to the authority granted to Declarant
X in Article Vv, Section 2 of the Declaration, Declarant hereby amends
and supplements the Declaration as follows:

‘ 1. Article V, Section 5 of the Declaration shail provide as
follows:

5. By the duly acknowledged written consent
of Linden Park Partnership, a Nebraska general
partnership, any or all of the covenants,
conditions, restrictions, and easements as "
they apply to the Estate Lots may be waived,

!&ggﬂ%w [H6 2

rerad MUl ot mbg_i'é,ﬁ Dssﬁ:;%mﬂge R
PR %5965. oz W B Ul -32385

T . . . . - e e P P . .
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modified, or amended for any Estate Lot or
Estate ILots, in any manner, for such time
periods, and on such conditions, if any, which
it may determine in its full and absoiute
discretion for a period of five (5) years from
the date of the Declaration.

- 2. In each and every other respect, the Declaration shall
remain in full force and effect according to its terms.

IN WITNESS WHEREOF,. the Declarant has executed this First
Amendment as of the 25 ay of NS g , 1992,

LINDEN PARK PARTNERSHIP, a Nebraska
general partnership .

By: MAENNER/HORGAN DEVELOPMENT COMPANY,
a Nebraska corporation, the

‘Developme tner

By: | /@///&Z—-—*—"

Robert P. Horgan, ﬁgﬁéident

STATE OF NEBRASKA )
. ) ss.
_COUNTY OF DOUGLAS ) \

[
' Acknoviledged this 257 day of /UOL)J PASKE 1962, before me,
a notary public in and for said county and state, by Robert P.
Horgan, President of Maenner/Horgan Development Company, a Nebraska

corporation, on behalf of the Corporation, the Development Partner .

of Linden Park Partnership, a HNebraska general partnership, on
behalf of said Partnership. ' -

o ) AT o
i R

My Comm. Exp. May 10, 1695 Notary Public
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DISCLAIMER AND RELEASE

‘ KNOW ALL MEN BY THESE PRESENTS, that SANITARY AND IMPROVEMENT
DISTRICT NO. 397 OF DOUGLAS COUNTY, NEBRASKA, a Nebraska political
subdivision, for and in consideration of One and no/100 Dollars {($1.00) and other
valuable consideration, the receipt of which is hereby acknowledged, does hereby
release and disclaim any rights it may have attained by virtue of the Declaration of
Covenants and the Plat and Dedication of Linden Estates 2nd Addition, a subdivision
as surveyed, platted and recorded in Douglas County, Nebraska, over, upon, along and
abhove the following described property:

A strip of land ten feet (10') in width, being five feet {5')
along and abutting the common side lot lines, and a strip of
land sixteen feet (16’) in width, being eight feet {8') along
and abutting the rear lot lines of Lots 47 through 57,
inciusive, and Lot 165, and Qutlot 2, all of said Linden
Estates 2nd Addition, a subdivision as surveyed, platted
and recorded in Douglas County, Nebraska. x*

Said Plat and Dedication filed for record January 11, 1995, in Book 1996 at Page 9,
and said Restrictive Covenants filed for record July 28, 1995, in Book 1152 at
Page 416 all in the office of the Register of Deeds, Douglas County, Nebraska.

IN WITNESS WHEREOF, the undersigned has set its hand this /274 day of
April, 1996.

** The above described Lots, except for
Iot 53, are now known as Lots 1 through SANITARY AND IMPROVEMENT DISTRICT

L —tm

5 and Outlot 1, Linden Estates 2nd NQ. 397 OF DOUGLAS COUNTY, NEBRASKA
2ddition Replat 1, AND Lots 1, 2 andd3
ATTEST: Lmde.n Estates 2nd Addition
Replat 3. ot
m Cha:rm% o
fne + e - 23 S
Clrk O e 2250
ggmkii~w—“*““Lm3@"“ WG - :;355%5\.
STATE OF NEBRASKA ) DEL. ff COMP \ o
} ss. e SLAN N e
COUNTY OF DOUGLAS ) LEGALPS  SCAN I e
On this /52 day of April, 1996, before me, the undersigned, a Notary Public
duly commissioned and qualified for said county, personally came Robert P. Horgan,
Chairman, and Donna M. Nissen, Clerk, of SANITARY AND IMPROVEMENT DISTRICT
NO. 397 OF DOUGLAS COUNTY, NEBRASKA, a Nebraska political subdivision, to me
personally known to be the persons whose names are affixed to the foregoing
instrument in that capacity and who acknowledge the same to be the voluntary act
and deed of the district.
WITNESS my hand and notarial seal on the day and year last above written.
GENRERAL NOTARY-Stxls of Nabravis
= o Notary P'l'.lbhc
My commission expires the /3b day of /%7&‘/4_ , 1995,
¥ P ‘/ - TH~337%

NG?ARIAL SEAL AFFIXED
REGISTER OF DEEDS
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March 4,1996

MORE THAN JUST TELEVISION
DISCLAIMER AND RELEASE

KNOW ALL MEN BY THESE PRESENTS, that T.V Transmission, Inc.,
aka Douglas County Cablevision, hereby fully or partially
releases and forever disclaims certain easement rights which
it may have acguired heretofore by virtue of franchise, or
otherwise, to construct, maintain, renew and operate
communications facilities in, under, upon, over and through
the following described property:

A strip of land Ten feet {10’} in width, being Five feet
{5’} along and abutting the conmon side lot lines, and a
strip of land Sixteen feet {16’} in width, being Eight feet
{8’} slong and abutting the-rear lot-lines of Lots Forty-
seven {47} thru Fifty-seven {57}, Inclusive, and Lot 165 and
out lot 2, all of Linden Estates 2nd Addition. **

IN WITNESS THEREOF, T.V. Transmission, Inc. has caused this
instrument to be duly executed in it’s behalf on this
day of JYieneh, 199¢ , by it’s duly authorized
representative.

%% The above described T.V. Transmission, Inc.
lots, except for Lot 53, dba Douglas County Cablevision

are now known as Lots 1 W K /
through 5 and Outlot 1, BY XA b

- 205%)
Linden Estates 2nd N~ S
2ddition Repéa% 1 i AED Mmﬁ tleﬁ%w O - &Sqo%
Iots 1, 2 and 3, Linden "TT**gﬁv 5 -F&YW(L~ElQES%
FLt ey

metstenfep = andfublition 573 4% C/Ok X Fovp |~
STATE OF NEBRASKA O EL. N

AL PG SCAN —
COUNTY OF DOUGLAS H’ i_EgAL? ,

On this lo day of 4\qcu£ﬁd . 1994, , before me, a Notary
public, duly commissioned and qualified in and for gaid

County, personally came the above named, P K T{ass./é&mhdbi%@ﬂxgbtz
who is persconally known to me to be the identical pérson

whose name is affixed to the above Release of Easement. He
acknowledges the execution thereof to be his voluntary act

and deed as such officer and the voluntary deed and act of
said T.V. Transmission, Inc.

NOTARIAL SEAL AFFIXED }
EGISTER OF DEEDS

R

WITNESS MY HAND AND NOTARIAL SEAL THE DAY AND YEAR
LAST WRITTEN ABOVE

& BE . i of Hedraska ' “
R - 14, BREZINA Notapy Public O
& Tup. May 3, 1996

e

DOUGLAS COUNTY CABLEVISION

GERERAL NOTARY-State of Hebrashndo> SOUTH 156TH CIRCLE « OMAHA, NEBRASKA 68130 » 333-6484
REGINA M. BREZINA
My Comm. Exp. May 3, 1995

774~33/73
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RELEASE OF EASEMENT

KNOW ALL MEN BY THESE PRESENTS, THAT U & WEST COMMUNICATIONS, INC., A
COLORADO CORPORATION, HEREBY FULLY OR PARTIALLY RELEASES AND FOREVER
DISCLAINS CERTAIN BASEMENT RIGHTS WHICH IT MAY HAVE ACQUIRED KERETOFORE BY
YIRTUZ OF FRANCHKISE OR OTHERWISE, TO CONSTRUCT, MAINTAIN, RENEW AND OPERATE

- COMMUNICATIONS FACILITIES IN + UNDER, UPON, OVER AND THROUGH THE FOLLOWING
DESCRIBED PROPERTY : '

THOSE EASEMENTS ABUTTING, PARALLEL WITH AND ADJACENT T0 THE COMMON
LINE OF THE FOLLOWING LOTS: LOTS 47 THRU 57, LOT 165 AND CUTLOT 2,
LINDEN ESTATES 2ND ADDITION, AS SURVEYED, PLATTED AND RECORDED IN
SECTION 13, T-15~N, R-11-E OF THE 6TH P.M., DOUGLAS COUNTY, NEBRASKA,
AND ALSC THOSE.EASEMENTS ALOWG AND ARUTTING TEE REAR LOT LINES OF SAID LOTS.
The above described lots, except for Lot 53, are now known as Iots 1 through 5 and Outlotk

1T, Linden Estates 2nd 2ddition Replat 1, AND Iots 1, 2 and 3, Linden Estates 2nd Addition
Replat 3.

; IF THIS RELEASE OF EASEMENT IS PARTIAL OR CONDITIONAL, SPECIFY HERE:
J RELEASES ARE TOTAL.

AND WEICH IS RECORDED IN TuE RECORDS OF_ nancrac

COUNTY
ON THE ___ 1lTH DAY OF _JANUARY = 1935 IN BOOK _ 1996 pAGE
ALSO, FILED JULY 28, 1995, BOOK 1152, PAGE %To

o AITNESS WHEREOF, U § WEST COMMUNIGATIONS, INC., HAS CAUSED THIS
INSTRUMENT TO BE DULY E)'zzg.%:u‘ran IN ITS BEHALF ON THIS . 27TH - pav oF

"+ mwnZEBRUARY ° ;19 + BY ITS DULY AUTHORIZED OFFICERS,

ATTEST: U & WEST COMMUNICATIONS, INC. -

A COLORADO CORPORATION

(C«fém %ud | BY Z«M % %

Claudia L‘a;sen, Data Spec. TITLE J3mes V. Quinn, Field Engr.

, “EAER)
_ : N7 mIET Rigigf PBNG 23262
O > ”j TR T
STATE OF _NEBRASKA ) 4 om o/p DMPAC- 225¥3
) - - t il .
COUNTY OF _DONGTAS ) E ears s v ™
ON THIS ___ 27TH DAY OF FEBRUARY 1996

| BLFORE 43, A NOTARY PUBLIC, DULY COMMISSIONED AND QUALIFIE ¢
"COUNTY, PERSONALLY CAME THE ABOVE NAMED .~ Claudin L%rsen,IDgtgxségg.FOR SALD

‘ AND, :
Ipeos COMMUNICATIONS, INC,, WHO ARE DERSONATLY BNGTH T '
: 0 HE
THOATICAL PERSONS WHOSE NAMES'ARE AFFIXED 70 HE Abaol RELEASE OF BASHRENT.
AND Tan voroNTiHEREOP TO BE THEIR VOLUNTARY ACT AND DEED
COMHUNICATIONS, ING ©% XD DEED OF THE SAID U § WEST,

+

HITNESS MY HAND AND NOTARIAL SEAL THE DAY AND YEAR LAST ABOVE W’RITTEN .

e WISt o et , .
AMELA li —_ .
o, 1. Wt 14, 9 |  TH33025
- ' - : Q@;ﬂf/ S .
PLEASE RETURN T0: Pan Quinn \:’/ /QOTMY’?U% J/'
910 N. 43rd Ave. My ¢ S L S
SL0. 3. 43xd ave ¥ COMMISSION EXPIRES ~/4/75 .

; ' N .

| S & i il ————
T S T
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5 s 0277 DEED OF TRUST
. {With Future Advance Clause)

EX Construction Security Agreement

1. DATE AND PARTIES. The date of this Deed of Trust (Security Instrument) is .......90=%.8,. 1822 ...,

and the parties, their addresses and tax identification numbers, if required, are as follows:

TRUSTOR: PREFERRED ENTERPRISES, L.L.C.
1850 1ST NATIONAL CENIER
OVPHA, NE 68102
TRXPAYER I.D. #: 91-1823060

[ If checked, refer to the attached Addendum incorporated herein, for additional Trustors, their sigoatures and
acknowledgmenis.

TRUSTEE: NERRASKA STATE RANK OF CMAHA
3211 NORTH SOTH SIREET
OMAHA, NE 68134
TAXPAYER I.D. #: 47-0544762 .

BENFFICIARY: NEERASKA STATE BANK OF CMAHA
CRGANIZED AND EXTETING UNDER THE LAWS OF THE STATE COF NEBRASKA -
3211 NORTH 320TH STREET
OMRHA, NE 68134
TAXPAYER T.D. #: 4&7-0544762

CONVEYANCE., For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to
secure the Secured Debt (defined belcw) and Trustor’s performance under this Security Instrument, Trustor irrevocably
grants, conveys and sells to Trustee, in trust for the benefit of Beneficiary, with power of sale, the following described
properly 10T 2, LINDEN ESTATES ZND ADDTTICN REHAT 5, AN ADMINISTRATIVE SUBDIVISICHN

o 10T LINDEN ESTATES 2ND ADDITION REPIAT 1, A SUBDIVISICN AS SURVEYED, PLATIED
AND, RECORCED TN DOUGLAS COUNTY, NEBRASKA o

-

0 —E&F 5
\0@0‘ i -‘52“ » - =2004 (O
R .
‘ il som S py
The property is located in BOIGLAS L. v e ccmcrinennens L vrvereemriaienesse e re v rrneesaeaares
{Counry)
1206 NORTH 136TH AVENUE.. ........... y EVBHB e , Nebraska .68154...........
{Address) ‘ {City) (ZIP Code}

Together with all rights, ¢asements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian
rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
now, of at any time in the future, be part of the real estate described above (all referred to as "Property")

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instroment at any one time shall
not exceed $ Le200.038.00. . iiiiiirenias . 'This limitation of amount does not include interest and other fees

and charges validly made pugsuant to this Security Instrimment. Also, this limitation does not apply to advances made under
the terms of this Security Instrument to protect Beneficiary’s security and to perform any of the covenants contained in this
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' DEED OF TRUST
(With Foture Advance Clause)
' X Construction Security. Agreement :

1. DATE AND PARTIES The date of this Deed of Trust (Security Instrument) 3§ ....0.. NDVEMBERM ...2,0.9.0 ..........
and the parﬂes “their addresses and.tax. identification numbers, if required, are as follows: .. . '
TRUST()R; EREFERRED ENTERPRISES, L.L.C.

1850 15T NATTCNAL: CENTER:
_ CMAHA, NE 68102
TAXPAYER I.D. #: 91-1833060
£3.3f: checked, refer to. the attached Addendum mcerporated herem, for a{idmonal Trustors, thmr s1gnamres and
acknowlcdgments o _
TRUSTEB NE:BRASKA STATE BRNK OF QSEHA
: ‘3211 NORTH 90TH STREET - -
= OMAHA, ' NE 68134 -
MAYER I.D.. # 47- 0544762
| BENEFICIARY: NEBRASKA STATE BANK CF OMAHA
OR@NIZEHDMEEKISTEBMTHEIAWSOFTHESMEOFNEBRASKA
3211 NORTH S0TH STREET
OVBHA, NE 68134 . ‘
_ . mXPAYER I D #:  47-0544762 .

2 CONVEYANCE For good and valuable consmemuon, the recéipt and sufﬁc:ency of which is acknowledged, and to
secure the Secured Debt (defined below) and Trustor's performance under this Security Instrument, Trustor irrevocably
grants, ¢conveys and sells to Trustee, in trust for the benefit of Beneﬁclary, with power of sale, the following described
properly 101' 2, LINDEN ESTATES 2ND ADDITICN REPI.AT AN ADMINISTRATIVE SUBDIVISION -

- .OE' I&DEN ESTATES 2ND ADDITICN REPLAT 1 éUBDIVISION, AS SURVEYED, PLATIED
. fa
e LG CGMP
- SCAN /)';C W
The property is located in m ........................................................ BE +reeerrrerireeseresansenentsinrseratanteasse
(County) : _
&2@.6..%’13.,.;3.61?&.?}%% ................... COMBHA et , Nebraska .68154.............
(Addres) . . . ‘ {City) . B (ZIP Code)
Together with all rights, eascments, appurtenances, royalnes mineral rights, oil and gas rights, all water and npanan»
rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and replawments that may
now, or at any time in the fature, be- part of the rea} estate. described above (all referred to as "Property“)
MAXIMUM OBLIGATION LIMIT. The fotal prmcxpal arount secured by this Security Tnstrument at any one time shall

not exceed $ 200,077.00......... ereres e ibeaerees w. . This limitation of amount does not include interest and other fees
and charges validly made pursuant to this Security Instrument. Also, this limitatjon does not apply to advances made under
the terms of this Security Instrument to protect Bencﬁc:ary ] securxty and to perform any of the covenants contained in this






