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ADDEWDUM TO DECLARATION

COMES NOW BENCHMARK HOMES. INC., a Nebraska corporation
{the "peclarant”), and as an Addendum to the Declaration filed at
Book 726, Page 419 of the Miscellaneous Reccrds in the office of
the Register of Deeds of Douglas County, Nebraska, does heraby
set forth and declare the following:

WHEREAS, the Declarant is the owner of those lots and/cr
ortions of lots {(herein called the "Lots") in LINDEN PLACE, a
luster subdivisicn as surveyed, platted and recorded in Douglas
ounty, Nebraska, which are legally described cn  Exhibit 94n
ttached hereto and incorporated herein by this reference: and

WHEREAS, Declarant wishes to bind the Lots in the manner
set forth herein with respect to the installation of telephane
service by Northwestern Bsll Telephone Company and paymen
therefor.

NOW, THEREFORE, Declarant nereby declares that the Lots

shall be held, sold and conveyed subject to the covenant and
condition that in the event that ninety (90%) percent of all of
the lots within Linden Flace are not improved n or bafore

Januvary 27, 1990, then every Lot that is unimproved as of said
date shall be subject to a charge of Four Bundred Fifty ($430.00)
Dollars by Northwestern Bell Telephone Company ©r 1%5 successors.
A Lot shall be considered as unimproved if construction of =&
permanent structure has not commenced on that Lot. Construction
shall bDbe considered as having commenced if a footing inspection
has  Dbeen made on the Lot in guestion by officials of the City of
Omaha or other appropriate governmental authority. It is under-
stood that Northwestern Bell Telephone Company has completed the
installaticon of its distribution system within Linden Place.

Such charge, 1if pavable, shall be due and owing immedi-
ately on Januvary 27, 1990, and if such charge is not paid within
sixty {60} <davs after the sending of written notices by North-
western Bell Telephone Company or its successors ©n the owner of
an unimproved lot that such charge is due, +then such charge will
begin drawing interest commecing upon the expiration of the sixty
160} day period at the rate of twelve (12%) percent per annum, or
the maximum rate allowed by law if said maximum rate is less than
twelve {12%) percent per annum at tha® time.
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IN WITNESS WHEREOF, the undersigned Declara-t has caused
this Addendum to Declaration to be executed this 3oy Gay of
April . 1986, .

BENCHMARK HOMES, INC., a Nebraska
Corporation

By f’/;/%fzéziﬁwfﬁf

President

STATE OF NEBRASKA )
) oss.
CQUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this

aoth day of Anril r 1986, by John C. Czerwinski., Jr.,
the President of Benchmark Homes, 1Inc., a Nebraska corporation,

cn behalf of the corpeoration.
’:i%;j:;:;ﬂ49' /ﬁy/y£26591ﬁ29¢¢t::/

ﬁotéry Public

LGUISE N. SCOLARO
evictmn Yy Conm. fan 0ot 7 1089

GENERAL ROTARY-Staie of Nebrasta J
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Lthrough 5, 6 (norey 33,17 feet ),

nots 7.8, L%, {West §4.21
2t} 16 through 14 15 (West 35,83 Feat), ig through 19, 27,

fe ,

28,7 31l through 43, 44 “(wast 33.17 feery, 157 (West 33014 feat),
n tnrough 7G, in LINDEY FLACE, 2 cluster Subdivision, hbaing
replatting of Lot 300, pHE¥ASANT RUN, a subdivision, ag Sar-—
veyel, nlatted anad recorded in Douglas County, Nebraska; ang

e

L]

Lot 28, nLINnEN PLACE, a subdivision as Survesed, platted and
recorded in Douglas County, Nebraska, except that pa-t described
as follows: Baginning zt the Most Northerly corner of zaid Iat
26; then Saurh 26 deagrees 451370 Fast (assumedq bearing} on  the
COmmOn  ling hetween Lots 2% ang 26, saig Linden Place, 120.00
feet; thence South 4 degrees, (gggw West on the Scutheasterxy
line ¢f gaig Lot 26, 49,32 feet: thence North 43 degrees, 03'3g"
Hest, 130.s50 feet to  the Ncrthwesterly lins of gaiq Lot 2¢,
thence Northeasterly on the Northwesterly line of saig Lot 26 on
a 230.00 foor radius curve te the right, chord bearing Nerth 53
degrees, (Qgi3gw East, chorgd distance 88.20 fezet, an arc distance
CL 88.66 fest to the point of beginning.
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DECLARATION OF EASEMENTS, CONDITICNS AND RESPONSIBILITY

TEIS DECLARATION, made on the date hereinafter set
fortl: by BENCHMARK HOMES, INC., a Nebraska corporation, here-
inafter referred to as YDeclarant'.

WITNEGSGSETH:

WHEREAS, Declarant is the owner of real estate located
in the County of Douglas, State ¢f Nebraska, more particularly

described as: {ot 44, in LINDEN PLACE, 2 Subdivision as surveyed, platted

and recorded; in Douglas County, Nebraska, except the the ¥West 53.17
feet thereof.

NOW, THEREFORE, Declarant herehy declares tiiat all of
the real propocrty described above shall be held, sold and con-
veyed subject to the following easements, responsibilities and
conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property
and be binding on all parties having any right, title or interest
in the described property cor any part thereof, their heirs,

successors and assigns, and shall inure to the benefit of each
owner therecf,

ARTICLE I

DEFINITICHS

Section 1. "“Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any lot which is a part of the Property including
contra~t sellers, but excluding those having such interest
merely as security for the performance of an obligation.

Section 2. “Property" shall mean and refer to that
certain real property hereinbefore described.

Section 3. ‘“Common Elements® shall include, but not
nzcessarily be limited to, the following:

{1) All foundations, roofs, bearing walls and
columns, exterior walls of each Building;

{2) To the extent that the same are to be used in
commer. and are not separate, independent or
indigencus to one Lot or another, all compart-
ments or installations of central services
such as pewer, light, gas, cold and hot
water, refrigeration, cental air conditioning
and central heating (including, without
limitation, the convectors located within
each residential unit}), reservoirs, water
tanks and pumps, and the like;

(3} Iz general, all devices or installations
existing for common use; and

{4} All other elements of the Property necessary
to the existence, upiteep and safety of the
Froperty.

The term “Common Elements" skall not mean or infer com-
mon ownership, it being understood that any of the Common Elements
located on one Lot shall be gwned by the Quner of such Lot. Each
Owner shall have an easement as described herein with respect to
the Common Elements on the adjeining Lot within the Property.

Section 4. "“Building® shall refer to the structural
izprovements located on one or more Lots forming part of the
Property and intended primarily for residential pusposes.

Saction 5. ®Lot" shall refer to any portion of the
Property which has been designated by Declarant for use by Owner
as the location for a Building or a portion of a Building which
will serve ag a single ccmmon residence and shall include the
area around the Building.designated by Declarant to be related
to such Building or portion of the Building and intended fogr the
private use of the Owner therecf subject to this Declaration,




Section 6.

all expensec of a inistration ard management, maintenance,
operation, repair or replacement 2, and additions to the Common
Elements; expenses agreed upon as 2 Common Expense by the Owners;
and expenses declared to be Commen Expenses by this Declaration.
Commen Expenses shall be the eque! and shared responsibility cf
the Owners of the Lots. It :s intended that the Owners shall
work together and in cooperation for the accomplishment of those
matters or items described herein as Common Expenses. Such
matters cr items may be accomplished by -ontracting with third
partiez or by the cooperative or indivicdual efforts of the
Owriers as may be determined by agreement ¢f the Owners. Any
action taken by one Owner without the assent of the other Qwner
may result in Common Expense if such action is reasonably neces-
sary to preserve, maintain or protect the Property.

Section 7.

amended from Zime to

Segticn 8,

=GR B, . :
mark Homes, Inc., a Nebraska corporation. its successors and

assigns,

Section 9.

porapicn,_partners 1p, trustee or other legal enrity Capable of
holding title to reaj pronerty.

“Common Expeages® shall mean and include

Ggfzgzg 59!. g il
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"Declaration” means this instrument as
time.

"Declarant® shajl mean and rerer to Bench-

“Person" means g3 natural individual, cor-

L

to pay Common Expenses:

Ssction 1.
the Declarant, sha
propertionate share
respensibilities as

ARTICLE 11
PAYMENT OF COMMON EXPENSES
The following shall apply to the obls . .f Cwners
Common Expenses. Each J.n.-. . tuding
have a persona obligatic . i his
of the Common Expenses. ot for its
an Oowner, as provided her.. -he Declarant

siall not have any responsibility for the maintenance, repair or
replacement of any FaT~t of the Common Elements anfter the date
this Declaration is recorded. Payment of Commen Expensesg, in-
cluding any prepayment thereof required by contract for sale of
a Building, or portion of = Building, shall be in such amounts
and at such times as may be necessary to pay such Conmen Ex-
penses in a timely and comnercially reascnable manser. No Owner
shall be exerpt from payment of his proporticnate snaie of the
Commoxn Expenses by waiver or sohuse or enjoyment of the Common
Elements or by abandonment of his Let. If any Cwner shall fail
or refuse to make any such. payment of the Common Expanses when
due, the amount theresof together with interss% therzon at tha

maximum rate as may

State of Nebraska, accruing from and after the date that said
Common Expenses become due and payable, shall constitute a lien
on the interest of .aid Owner and the Property and his Lot.

Séction 2.
4 personal action at 13w against the Owner personally obligated
To pay the same, for collection of his unpaid preportionate

share of the Commen

Lot owned by such delincuent Owner. and interzst, costs and
Ieasonable attorneys fees of 2ny such action shall be added teo
the amount of such sssessment. Each Owner, by his acceptance of
3 deed to a Lot, hiereby expressly vests in the othier Owner the
right and power to bring all actions &gainst such Cuner person-
2lly for the collection of such charges as a debt and to enforce
the aferesaid lien by all methods available for the enfercement

of such liens. The

then be permitted under the laws of the

Enforcement of Lien. One Owner may bring

Expenses, or foreclose a lien against the

lien provided for in this Section shall be

in favor of the other Qwnar, '

Section I,
£Zxpenses payable by
a prior recorded first mortgage on the interest of such Owner,
except for the amount of the preportionate share of Common
Expenses which become due and payable from and after the date in

which the mortgagee

Lot encumbered thereby, accepts a conveyance of any interest

therzinz (other than
mortgaye and causes

shall not be amended, changed, modified or rescinded without the
prior written consent of all mortgagees of record holding a lien

Mortgage Protection. The lien for Common
a8 Owner shall be subordinate to the lien of

thereunder either takes pesgession of the

o ol R T T

ag security) or files suit to foreclose its
a receiver to be appointad. This Section

[ )

of the Property.
2
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ARTICLE II:
MORTGAGES, TAXES AND INSURANCE

. Section 1. Mortgages. Each Owner shall have the
right, supject to Provisions herein, to make Separate mortgages
for his tespective Lot together with his respective easement
interest in the Common Elements. Mg Owner shall have the right
or auvthority to make or create or cause to be made or created
from tie date hereof any mortgage or other lien on or affeacting
the Preperty or any part thereof, except only to the extent of
his own Lot and his respective interest in the Common Elements
appurtenant thereto.

Section 2. Separate Real Estate Taxes. Taxes, as-
sessmants and other charges of any taxing or assessing authority
shall be Seéparately assessed to each Owner for his Lot angd his
corresponding interest in the Common Elements. In the event
that such taxes or assessments for any year are not separately
assessed to each Owner, but rather are assessed on the Property
as 2 whole, then each Owner shall pay his proportionate share

thereof, and, in saigd event, such taxes or assessments shall be
a Commen Expense.

Section 3, Insurance. The Owners shall obtain insur-
ance for the Property, exclusive of decorating of and improve-
ments vo the interior of the Building by the Cwners, against
1loss sr damage by fire, vandalism, malicious mischief and such
otkhar hazards as are covered under standard extended coverage
provisions for the .41l insurable replacement cost of the Common
Elements and the Building, and against such other hazavds and
for such amounts as the Owners may deem advisable. Insurable
replacement costs shall be deemed the cost of restoring the
Common Elements, the Building oz any part thereof to substan-

Lots, if any. such policies of insurance should also contain,
if possibie, a wajver of subrogation rights by the insurer
against individual Owners. The premiums for such insurance
shall be a Common Expense.

Each Owner shall be responsible for obtaining his own
insurance on the improvemen:s and betterments to his portion of
the Building and on the contents of his portion of the Building,
as well as his decorations, furnishings and perscnal property
therein, and his personal property stored elsewhere on the
Property. 1In addition, in the event an Qwner desires %o insure
against his rersgnal liability and loss or damage by fire or
Ootaer hazards above and beyond the extent that this liability,
loss or damage is covered by the liability insurance and insur-
ance against loss or damage by fire and such other hazards
obtained for all Owners as part of the Common Expenses, as above
rrovided, said Qwner may., at his option and expense, obtain
additional insurance.

ARTICLE IV
DAMAGE AND DESTRUCTION
e O Ee s RUL LD EON

in case of fire, casualty er any other disaster, the
insurance proceeds, if sufficient to reconstruct the Building,
shall be applied to such reconstruction. Reconstruction of the
Building, as uced in this Article, means restoring the Building
to substantiaily the same condition in which it existed prior to
the fire. casualty, or other disaster with the Building and the
Common Elements having the same vertical and horizontal bounda-
ries as before.

If insurance proceeds are insufficient to reconstruct
the Building, damage to or destruction of the Building shall be
promptly repaired and restorad using proceeds of insurance, if
any, on the Building for that purpose, and the Owners shall be
liable for assessment for any deficiency. However, if three-
fourths (3/4) or more of the Building is destroged or sgbstan—
tially damaged and if either Owner shall determine within one
hundred (100) days after such destruction or damage not to
Proceed with recoastruction, such Owner shall'recc:d a notice
setting forth such facts, and upon the recording of such notice:

3
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{z} The Property sholl be deened to be owhned in
common by the Owiers in egqual shares.

(b} Any liens affecting «ny of the Lots shall be
deemed to be transfaired in accordance with
the existing priori-_es to the undivided
interest of the Qwnar in the Froperty; and

{=} The Property shall be subject to any action
for partition at the suit of any Cwner, in
waich event the net proceeds of sale, to-
gether with the net proceeds of the insurance
en the Preoperty, if any, shall be considered
as one fund and shall be divided wmong the
Cwners in equal shares, after firsc paying
out cof the respective sharas of the Owners,
to he extent sufficient for such purposes,
all liens on the undivided interest in the
Property owned by each Cwner.

ARTTCLE ¥
YAINTENANCE, REPLHS AND REPLACEMENTS

.. _Each owmer, at his owm expense, shall furnish and be
r§5p9n81pla for all maintenance of, repairs to and replacements
within his own portion of the Building. Maintenance of, repairs
to and replacements within the Common Elements shall be the
responsibility of and shall be furnished by the Owners as a
Common Expense. Each Owner is hereby declared to have an
easenent cver, in and to the Common Elements and the use thereof
in accordiance with the tarms and purposes cof thiz Declaration.
Fuch easemant in the Common Elements corresponding to any Lot
snall be d2emed to be an unsevarable appurtenancs to such Tot
and shall be deemed conveyed or encumbered with that Lot.

If, due to the act or neglect of an Owner, or his
agent, servant, tenant, family member, invitee, licensee or
bousenold pet, damage shall be caused to tis Zommon Elements or
o & porticn of a4 Building owned by others, or raintenance,
Iepair or replacement is required which would ctherwige be a
Cummon Exrense, then such Owaer shall ray for such damage or
such maintenance, repair and rezlacements. Howaver, the prec-
wisions of this Article are suvi=ect to the provigions of Article
fII hereof previding for waiver of subrogation rights with
respect to czsualty damage insvred against under the policies of
snsurance maintained hereunder.

ARTICLE VI
ALTEGATIONS AND DECORATING

Smuml.Ahuumm:MﬁumsmemWMM&
Except as provided in this Article & ho Altaration of any

Common Elements or any additions or improvements thereto shall

be made by any Owner without the pPrior written approval of the
other Owner. Any Owner may make alterations, additicons, or
improvements within his portion of the Building (including minor
alterations to the perimeter walls of his portion of the Building
caused by nails, screws, staples and the like) without the prior
written approval of the other Owner, but such Owner shall be
responsible for any damage to other portions of the 3uilding,

the Common Elements, the Property, or any part thereaf, re-
sulting fror such alterations, additions or inprovements,

Section Z. Decorating. Each Owner, at his own exe
pense, shall furnish and b= responsible for all deccration
within his own portion of the Building and Common Elements
serving his portion of the Building, as may be required from
time to time, including painting, wall papr#ring, washing,
cleaning, panelling, floor covering, draperies, window shades,
curtains, lighting aud other furnishings and decorating. Each
Owner shall be entitled to the axclusive use of the interior
surfaces of the pevirzeter walls, floors and ceilings of his
portion of the Buili:ag, and such Owner shall maintain saig
interior surfac:s i geod condition at his sole expense, as may
be reguired fro: time to time, Decorating of the Common Ele-
ments {other than iaterior surfaces within the Building as above
provided) and any redecorating of the interiors, to the extent

4
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8uch redecorating of Building interiors is made necessary by

. damage to Building interiors caused by maintenance, repair or

replacement of the Common Elements hereunder, shall be furnished
a5 part of the Common Expenses, The interior surfaces of all
windows forming part of a perimeter wall of a Building shall be
cleaned and washed at the expenge of the Owner of that Let. No
Owner shall decorate the portions of the Common Elements appur-~
tenant to his portion of the Building visible from outside such
portion of the Building in any manner which detracts from the
appearance of the Building,

ARTICLE VII
ENCROACHMENTS AND USz RESTRICTIONS

Section 1. Encroachments. Each Lot and »ny Common
Elements are hereby declared to have an easement ovar the ade
joining Lot and the Common Elements for the purposs of accom-
modating any encroachment due to engineering errors, errors in
original construction, settlement or shifting of the Building,
or any othsr similar cause, and any encroachment due to building
osverhang or projection. There shall be valid easements for the
maintenance of said encroachments so long as they shall exist,
and the rights and obligations of Owners shall not be altered in
any way byv said encroachment, settling cr shifting; provided,
however, that in no event shall a valid easement for ancroach-
menpt be created in favor of an Owner if said encroachment oc-
curred due to the willful act or acts with full knowledge of
said Owner. In the event a Building is partially or totally de-
stroyed, and then repaired or rebuilt, the Owner of each Lot
agrees that minor unintentional encroachments over the adjoining
Lot shall be permitted, and that there shall be valid gasements
fo; the maintenance of said encroachments sc long as they shall
exist.

Section 2. Use and Occupancy Restrictions. Subject
to the provisions of this Dec aration, no pars of the Property
may be used for purposes other than housing and the related
common purposes for which the Property was designed. The

Building shall be used as a residence or such other use per-
mitted by this Declaration.

The Common Elements shall be used only by the Owmners
and their agents, servants, tenants, family members, customers,
invitees and licensees for access, ingress to and egress from
the Building and for other purposes incidental to use of the
Lots. 7The use, mainten.nce and operations of the Common Ele-
ments shall not be restricted, damaged or unreasonably inter-
fered with by any Owner.

ARTICLE V11T
PARTY WALLS

Section 1. General Rules of Law to A 1y. Each wall
whick is built as a part of the original construction of the
Building upon the Property and placed on the dividing line
between the Lots shall constitute a party wall, and, to the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for
pProperty damage due to negligence or willful acts of omissions
shall apply theratoa,

Section 2. sharing of Repair and Mainternance. The
cost of reasonable repair ang maintenance of the party walls
shall be sharsd by the Owners who make use of the wall in pro-
portion to such use.

Section 3. Destruction by Fire or Other Casualty. If
a party wall is aestroyed or damaged by fire or other casualty,
any Owner whc has used the wall may restore it, and if the other
Owner thereafter makes use of the wall, he shall contribute t¢
the cost of restoration thereof in proportion to such use with-
out prejudice, however, ta the right of any such Owner to call
for a larger contribution from the other under any rule of law
regarding liability for negligent or willful acts or omissions.

Section 4. Weather Proofing. Notwithstanding any
other provision of this Article, and Owner by his negligence or
willful act causes the party wall to be exposed to the elements

shall bear the whole cost of furnishing the necessary protection
against such elements.
5
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Secticn 5. Right to Contribution Runs with Land The
right of any Owrer te contribution From any other Owner under
this Article shall bhe appurtenant to the land and shall pass to
suchk Owner's succzssors and title.

et 4

)

Section 3., Arbitration. 1In the event of any dispute »

arising concerning a party wall, or under the provisions of this

Article, each party shall choose one arbitrater, and such arbi- Eag
trators shall choose one additional arbitrator, and the decisicn o

shall be by a majority of all the atbitrators, s
kx|

ARTICLE IX

REMEDES o

b

In the event of any violation of the provisions of
this Declaration by any Owner {either by his conduct or by the
conduct of any other occupant of his portion of the Building)
the other Owner shall have each and all of the rights and reme-
dies which may be provided for in this Declaration, or which may
be available at law cr in equity, and may prosecute an action or
other proceeding against such defaulting Cwner and/or others for
enforcement of any lien and the appointment c¢f a receiver for
the ownership interest of such Owner, or for damages or injunce-
tion or specific performance, or for judgment for payment of
money and collection thereof, or for 2ny combination of reme-
dies, or for any other relief.

ARTICLE X
AMENDMENT

The provisions of this Declaration may be amended,
modified or rescinded by a resolution setting forth such amend-
ment, modification or rescission and duly adopted by the affir-
mative vote of each of the Cwners, or by instrument in writing
setting forth such amendment, modification or rescission and
signed by each of the Owners and duly acknowledged before a
Notary Public. All holders of a reported mortgage encumbering
any oite or more Lots shall he notified by certified mail of any
such amendment, modification or rescission. No such amendment,
modification or rescission shall change the boundaries of any
Lot, the undivided interest in the Tommon Elements appurtenant
to any Lot, or the liability for Ccmmon Expenses appurtaining to
any Lot. except to the extent authorized by this Declaration.
Any upmendment, modification or rescissien of this Declaration
pursuant to this Article or any other provision of this Declara-

tion shall be valid and effective only upon the recording there-
of in the Office of the Register of Deeds of Douglas County,
Nebraska.

ARTICLE XI
MISCELLANEOUS

Section 1. Notices, Notices provided for in this
Declaraticn shall be in writing, and shall be addressed to any
Owner, at the address of the Lot owned by such Owner, or 2% such
other address as hereinafter provided. Any Ouwner may designate
a different address for notices to him by giving written notice
to the other Owner. Notice addressed as abovz ghall be deemed
delivered when mailed by United States mail with pestage pre-
paid, or when delivered in Person.

Upon written request to the Owners, the holder of any
recorded mortgage encumbering any Lot shall be given a copy of
ali notices permitted or required by this Declaration to be
given to the Owner or Owners whose Lot is subject to such mort-
gage.

Section 2. Severability. If any provision of this
Declaration, or any secticn, sentence, clause, phrase, word or
the application thereof in any circumstance, is held invalig,
the validity of the remainder of thig Declaration and of the
2pplication of any such provision, section, sentence, clause,
phrase, or word in any other circumstance shall not be affected
thereby and the remainder of this Declaration shall be construed
"8 1f such invalid part was never included therein.

Section 3. Ferpetuities and Restraints on Aliepation.
1f ary of the options, privileges, covenants or Irlgnts create

6




g

QL

LA 4

"at any time any interest or es!

by this Declaration shall be unlawful, void or veidable for
against perpetuities, then such provisicns

violation of the rule
shall continue only until twenty-one (21) years,

Section 4. Rights and Obligations. Each grantee of
he deed of conveyance from

the Declarant Dy the acceptance of

the Declarant, accepts the same subject to all regtrictions,
conditions, covenants, reservations, liens and charges and the
powers created or reserved by this

Jurisdiction, rights and
Declaration. All rightsz, benefits and rrivileges of every

character hereby imposed shall be deemed and tiaken to be cove-
hall bind any person having

enantg running with the land, and s
-ate in said land, and shall inure
though the
tipulated at
ntract for

99'{3374 SQL %308

to‘the benefit of suchk grantee in like manner as
provisions of this Declaration were recited and s
length in each and every deed of conveyance or <o

conveyance.
198 Made and signed this _!5 day of , March .
6. e -////?
-
o 7. President of
. B 5. INC., 2 MNebrachs
. _efrporation ‘
ATTEST:
Secretary

STATE OF NEBRASKA )

)
COUNTY OF DOUGLAS )

On this _15th  day of March 1986 , before me
- . - ——m.__' f !
a ?ﬁgéﬁggfuplig in and for said county, personglly appeared

+ President of i Homes, Inc.
+ Lo me known to be the inaxv13uaf who

signed the foreqéiﬁg_znst:ument and acknowledged the execu-

ss.
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DECLARATION GF EASEMENTS, CONDITIONS AND RESPONSIBILITY

& Iy
3008 789 oaer
THIS DECLARATION, made on the date hereinafter set
forth by BENCHMARK HOMES, INC., a Nebragka corporation, here-
inafter referred Lo as “Declarant®.

W ITNESSETH:

WHERZAS, Declarant is the oWwlier of real estata located
in the county of Douglas, State o Nebraska, More particularly
describad ag-

West 33.17 feet of Lot 44, in Lipten Place, a Subdivision as surveved,
platted and recorded, in Douglas County, Nebragka

NOW, THEREFORE, Declarant hereby declares that all of
the real bProperty described above shall be held, soid and con-
veyed subject to the following easements, responsibilirties and
conditions, which are for the purpose of protecting ths value
and desirability of, and which shall run with, the rea: Prcperty
and be binding on al} parties having any right, title or interest
in the described broeperty or any part thereof, their he: rs,

successors and assigns, and shail inure to the benefit £ each
owner thereof,

ARTICLE I
DEFINITIONS

Section 1. “Owner" shall ean and refer to the record
owner, whether onz or more persons or entities, of a fee simple
title to any lot which is a part of the Property including
contract sellers, but excluding those having such interest
merely as security for the performance of an cbligation.

Section z. 'Property” shall mean and refer t¢ that
certain rezl Property hereinkefore described.

Section 3. “Commen Elements®" shal} include, but not
nNecessarily be limited to, the following:

(1} a1l foundations, roofs, bearing walls and
columns, exterior walls of each Building;

{2) To the extent that the same are to be used in
cemmon and are not Separate, independent or
indigencus to one Lot or another, alji compart-
ments or instaliations of central services
such as power, light, gas, cold and heot
water, refrigeration, cental air conditioning
and central heating {including, without
limitaticn, the convectors located within
each resicdential unity, reservoirs, water
tanks ard pumps, and the like:

(3} In general, all devices or installations
existing for common use; and

{4) Ail other elements of the Property necessary

ts the existence, upkeep and safety of the
Property.

The term “Common Elements" shall not mean or infer com-
non cwrership, it being understood that any of the Common Elements
located on one Lot shall ba owned by the owner of such Lot. Each
Owner shall have an €asement as described herein with respect to
the Common Elements on the adjoining Lot within the Property.

Section 4. "Building" shall refer to the structural
improvements ocaled on one or more Lots forming part of the
Property and intended Primarily for residential purposes.

Section 5. "Lot® ghall refer to any portion of th2
Property which has been designated by CDeclarant for uce by Cmer
as the location for a Building or a pertion of a Bgilding which

area around the Building designated by Declarant to be related
to such Builaing or portion of the Building and intended for the
srivate use of the Owner thereof Subject to thig Declaration.
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Section 6. ‘“YLommon Expenses' shall mean and include
all expenses of administration and management, maintenance,
operation, repair or replacement of, and additions to the Common
Elements; expenses agreed upon as a Common Expense by the QOwners:
and expenses declared to be Common Expenses by this Declaration.
Common Expenses shall be the equal and shared responsibility of
the Owners of the Lots. It is ilntended that the Cwners shall

work together and in cooperation for the accomplishment of those ~

matters or items describad herein as Common Expenses. Such
matters or items may be accomplished by contracting with third
parties or hy the cooperative or .individual efforts of the
Owners as may be determined by agreement of the Owners. Any
action taken by one Owner without the assent of the other Owner
may result in Common Expense if such acticn is reasonably neces-
sary to preserve, maintain or protect the Property.

Section 7. "Declaration" means this instrument as
amended from time tc time.

Section 8. ‘"Declarant" shall mean and refer to Bench-

mark Homes, Inc., a Nebraska corporation, its successors and
assigns.

) Section 9. ‘“Person" means a natural individual, cor-
poration, partnership, trustee or other legal entity capable of
holding title to real property.

ARTICLE II
PAYMENT OF COMMON EXFENSES

The following shall apply to the obligation of Owners
te pay Common Expenses:

Section 1. Common Expenses. Each Owner, including
the Declarant, shall have a personal obligation te pay his
proportionate share of the Common Expenses. Except for its
responsibilities as an Owner, as provided herein, the Declarant
shall not have any responsibility for the maintenance, repair or
replacement of any part of the Common Elements after the date
this Declaration is recorded. Payment ¢f Common Expenses, in-
cluding any prepayment thereof required by contract for sale of
a2 Building, or portion of a Building, shall be in such amounts
and at such times as may be necessary to pay such Commen Ex-
penses in a timely and commercially reascnable manner. No Cwner
shall be exempt from payment of his proportionate share of the
Common Expenses by waiver or nonuse or enjoyment of the Common
Elements or by abandonment of his Lot. If any Owner shall fail
or refuse to make any such payment of the Common Expenses when
due, the zmount thereof together with interest thereon at the
maximum rate as may then be permitted under the laws of the
State of Nabraska, accruing from and after the date that said
Common Expenses become due and pavable, shall constitute a lien
on the interest of said Owner and the Property and his Lot.

Séction 2. Enforcement of Lien. One Owner may bring
a personal action at law against the Owner personally obligated
to pay the same, for collection of his unpaid proportionate
share of the Common Expenses, or foreclose a lien against the
Lot owned by such delinquent Owner, and interest, costs and
reasonable attorneys fees of any such action shall be added to
the amount of such assessment. Each Owner, by his acceptance of
a deed to a Lot, hereby expressly vests in the other Owner the
right and power to bring all actions against such Owner person-
ally for the collection of such charges as a debt and to enforce
the aforesaid lien by all methods available for the enforcement
of such liens. The lien provided for in this Section shall be
in favor of the other Owner.

Section 3. Mortgage Protection. The lien for Commen
Expenses payablie by a Cwner shall be subordinate to the lien of
a prior recorded first mortgage on the interest of such Owner,
except for the amount of the proportionate share of Common '
Expenses which become due and payable from and afte; the date in
which the mortgagee thereunder either takes possession of the
Lot encumbered thereby, accepts a conveyance of any interest
therein (other than as security) or files suit to fqreclosg its
mortgage and causes a receiver to be appointed. This Section
shall not be amended, changed, modified or rescinded without the
prior written consent of all mortgagees of record holding a lien
against all or part of the Property.

2
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Section 1. Mortgages. Each Owner shall have the
right, subject to provisious nerein, to make separate mortgages
for his respective Lot together with his respective easement
interest in the Common Elements. No Owner shall have the right
er authority to make or create or cause to be made or created
from the date hereof any mortgage or other lien on or affecting
the Property or any part thereof, except only to the extent of
his own Lot and his respective interest in the Common Elements
appurtenant theresto,

Section 2. Separate Real Estate Taxes. Taxes, as-
sessments and other charges of any taxing or assessing authority
shall be separately assessed to each Ovmner for his Lot and his
corresponding interest in the Commen Eiements. In the event
that such taxes or assessments for any year are not separately
assessed to each Owner, but rather are assessed o the Property
as a whole, then each Owner shall pay his proportionate share
therecf, and, in said event, such taxes Or assessments shall e
a Common Expense.

Section 3. Insurance. The Owners shall obtain insar-
ance for the Property, exclusive of decorating of and improve-
ments to the intericr of the Building by the Cwners, against
loss zr damage by fire, vandalism, malicious mischief and such
other nlazards as are covered under standard extended coverage
provisions for the full insurable replacement c¢ost of the Common
Elements and the Building, and against such other hazards a; d
for such amounts as the Owners may deem advisable. Insuredis
replacement costs shall be deesmed the cost of restoring the
Common Elements, the Building or any part thereof to substar -
tially the same condition in which they existed priar to da: age
or destructien. Such insurance coverage shall be written ir the
name of, and the proceeds thereof shall be payable to, the
Owners in equal shares, and the holders of Mortgages on the
Lots, if any. sSuch policies of insurance chould also contain,
if possible, a waiver of subregation rights by the insurer
against individual ‘Owners. The premiums for such insurance
shall be a Common Expense.

Each Owner shall be responsible for obtaining his own
insurance on the improvements and betterments to his portion of
the Building and on the contents of his portion of the Building,
as well as his decorations, furnishings and personal property
therein, and his personazl property stored elsewhere con the
Property. 1In additicn, in the event an Owner desires to insure
against his personal liability and loss or damage by fire or
other hazards above and beyond the extent that this liability,
loss or damage is covered by the liability insurance and insur-
ance against loss or damage by fire and such other hazards
cbtained for all Ownersz as part of the Common Expenses, as above
provided, said Owner may, at his option cond expense, obtain
additional insurance.

ARTICLE v
DAMAGE AND DESTRUCTION

in case of fire, casualty or any other disaster, the
insurance proceeds, if sufficient to reconstruct the Building,
shall be applied to such reconstruction. Reconstruction of the
Building, as used in this Article, means restoring the Building
to substantially the same condition in which it existed prior to
the fire, casualty, or other disaster with the Building and the
Common Elements having the same vertical and horizontal bounda-
ries asz before.

If insurance proceeds are insufficient to reconstruct
the Building, damage to or destruction of the Building shall be
promptly repaired and restored using proceeds of insurance, if
any, on the Building for that purpose, and the Owners shall be
liable for assessment for any deficiency. However, if three-
fourths (3/4) or mcre of the Building is destroyed or substan-
tially damaged and if either Owner shall determine within one
hundred (100) days after such destruction or damage not to
proceed with reconstruction, such Owner shall record a notice
setting forth such facts, and upon the recording of such notice;

3
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{a) The Property shall be deemed to be owned in
o« 180 e 199 common by the Owners in equal shares.

{p} Any liens affecting any of the Lots shall be
deemed to be transferred in accordance with
the existing priorities to the undivided
interest of the Owner in the Property; and

{c} The Property shall be subject t¢ any action
for partition at the suit of any Cwner, in
which event the net proceeds of sale, to-
gether with the net proceeds of the insurance
on the Property, if any, shall be considered
as one fund and shall be divided among the
owners in equal shares, after first paying
out of the respective shares of the Owners,
to the extent sufficient for such purposes,
all liens on the undivided interest in the
Property owned by each Qwner.

ARTICLE V
MAINTENANCE, REPAIRS AND REPLACEMENTS

Each Owner, at his own expense, shall furnish and be
responsible for all maintenance of, repairs to and replacements
within his own portion of the Building. Maintenance of, repairs
to and replacements within the Common Elements shall be the
responsibility of and shall be furnished by the Owners as a
Common Expense. Each Owner is hereby declared to have an
ezsement over, in and to the Common Elements and the use thereof
in accordance with the terms and purposes of this Declaration.
Such easement in the Common Elements corresponding to any Lot
shall be deemed to be an unseverable appurtenance to such Lot
and shall be deemed conveyed or encumbered with that Lot.

I1f, due to the act or neglect of an Owner, or his
agent, servant, tenant, family member, invitee, licensee or
household pet, damage shall be caused to the Common Elements or
to a portion of a Buiiding owned by others, or maintenance,
repair or replacement is required which would otherwise be a
Common Expense, then such Owner shall pay for such damage or
such maintenance, repair and replacements. However, the pro-
vigsions of this Article are subject to the provisions of article
11T hereof providing for waiver of subrogation rights with
respect %o casualty damage insured against under the policies of
insurance maintained hereunder.

ARTICLE VI
ALTERATIONS AND DECORATING

Section 1. Alterations, Additions or Improvements.
Except as provided in this Article 6, no alteration of any
Common Elements or any additions or improvements thereto shall
be made by any Owner without the prior written approval of the
other Owner. Any Owner may make alterations, additions, or
improvements within his portion of the Building (including mincr
alterations to the perimeter walls of his portion of the Building
caused by nails, screws, staples and the like) without the prior
written approval of the other Cvner, hut such Owner shall be
responsible for any damage to other portions ¢f the Building,
the Commor Elements, the Property, or any part therecf, re-
sulting from such alterations, additions or improvements.

Section 2. Decorating. Each Owner, at his own ex-
pense, shall furnish and be responsible for all decoration
within his own portion of the Building and Common Elements
serving his portion of the Building, as may be required frem
time to time, including painting, wall papering, washing,
cleaning, panelling, floor covering, draperies, window shades,
curtains, lighting and other furnishings and decorating. Each
Owner shall be entitled to the exclusive use of the interior
surfaces of the perimeter walls, floors and ceilings of his
portion z¢ ths ™ lding, and such Owner shall maintain said
interior susiaces in good condition at his sole expense, as may
be required from time to time. Decorating of the Common Ele-
ments (other than interior surfaces within the Building as above
provided) and any redecorating of the interiors, to the extent
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such redecorating of Building interiors 1s made necessary by
damage te Building interiors caused by maintenance, repair or
replacement ¢f the Common Elements hereunder, shall be furnished
as part of the Common Expenses. The interior surfaces of all
windows forming part of a perimeter wall of a Building shall be
cleanaed and washed at the expense of the Owner of that Lot. No
Owner shall decorate the porticons of the Common Elements appur-
tenant tec his porticn of the Building visible from outside such
portiecn of the Building in any manner which detracts f{rom the
appearance of the Building.

ARTICLE VI]
ENCROACHMENTS AND USE BESTRICTIONS

Secticon 1. Encroachments. Each Lot and any Common
Elements are hereby declared to have an easement over the ad-~
joining Let and the Common Elements for the purpose of accom=-
modating any encrcacihment due to engineering errors, errors in
eriginal construction, setilement or shifting of the Building,
cr any cother similar cause, and any encroachment due to bullding
overhang or projection. There shall be valid easements for the
maintenance of said encroachments so long as they shall exist,
and the rights and obligations of Owners shall not be altered in
any way by said encreoachment, settling or shifting; preovided,
however, that in no event shall a valid easement for encroach-
ment be created in faver of an Owner 1f said encroachment cc-
curred due te the willful act or acts with full knowledge of
said Owner. In the event a Building is partially or totally de-
stroved, and then repaired or rebuilt, the Owner of each Lot
agrees that miner unintentional encroachments over the adjecining
Lot shall be permitted, and that there shall be valid ezsements

for the maintenance of said encroachments so long as they shall
exist.

Section 2. Use and Qccupancy Restrictions. Subject
te¢ the provisions of this Declaration, no part of the Property
may be used for purposes other than housing and the related
common purposes for which the Property was designed. The
Building shall be used as a residence or such other use per-
mitted by this Declaration.

The Commen Elements shall be used only by the Ovners
and their agents, servarts, tenants, family members, customers,
invitees and licensees for access, ingress to and egress from
the Building and for other purposes incidental to use of the
Lots. The use, maintenance and operaticns of the Common Elew
ments shall not be restricted, damaged cor unreasonably inter-
fered with by any Owner.

ARTICLE VIIT
PARTY WALLS

fection 1. General Rules ¢f Law to Apply. Each wall
which is bullt as a part of the original censtruction of the
Building upon the Property and placed on the dividing line
between the Lots shall constitute a party wall, and, to the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for
property damage due to negligence or willful acts of omissions
shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The
cost of reasonabl: repair ané maintenance of the party walls
shall he shared by the Owners who make use of the wall in pre-
pertion to such use.

Section 3. Destruction by Fire or Other Casualty. If
a party wall is destroyed or damaged by fire or other casualty.
any Owner who has used the wall may restore it, and if the other
Owmer thereafier makes use of the wall, he shall contribute to
the cost of r:sturation thereof in proportion to such use with-
cut prejudice, however, to the right of any such Owner to call
for a larger contribution from the other under any rule of law
regarding liability for negligent or willful acts or omissions.

Section 4. Weather Procfing. Notwithstanding any
other provision of this Article, and Owner by his nsgligence or
willful act causes the party wall to be exposed to the elements

shall bear the whole cost of furnishing the necessary protection
against such elements.

5
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Section 5. Right to Contributicn Runs with Land The
right of aay Owner to contribution from any sther Owner under
this Article shall be appurtenant to the land and shall pass to
such Owner's successors and title,

Section 6. Arbitration. In the event of any dispute
arising concerning a party wall, or under the proevisions of this
Article, each party shall choose one arbitrator, and such arbi- -
trators shall choose one additional arbitrator, and the decision
shall be by a majority of all the arbitrators.

ARTICLE 1IX
REMEDIES

In the event of any vioclation of the provisicns of
this Declaration by any Owner (either by his conduct or by the
conduct of any other cccupant of his porticn of the Building)
the other Owner shall have each and all of the rights and reme-
dies which may be provided for in this Declaration, or which may
be available at law or in equity, and may prosecute an action or
other proceeding against such defaulting Owner and/or others for
enforcement of any lien and the appointment of a receiver for
the ownership interest of such Owner, or for damages or injunc-
tion or specific performance, or for judgment for payment of
aoney and collection thereof, or for any combination of reme-
dies, cr for any other relief.

ARTICLE X
AMENDMENT

The provisions of this Declaration may be amended,
modified or rescinded by a resolution setting forth such amend-
ment, modification or rescission and duly adopted by the affir-
mative vote of each of the Owners, or by instrument in writing
setting forth such amendment, modification or rescission and
signed by each of the Owners and duly acknowledged before a
Notary Publie. All holders of a reported mortgage encumbering
any one or more Lots shall be notified by certified mail of any
such amendment, modification or rescission. No such amendment:,
modification or rescission shall change the boundaries of any
Lot, the undivided interest in the Common Elements appurtenant
to any Lot, or the liability for Common Expenses appurtaining to
any Lot, except to the extent authorized by this Declaration.
Any amendment, modification or rescission of this Declaration
pursuant to this Article or any other provision of this Declara-
tion shall be valid and effective only upon the recording there-
of in the Qffice of the Register of Deeds of Douglas County,
Nebraska.

ARTICLE XI
MISCELLANEQUS

Section 1. Notices. Notices provided for in this
Declaration shall be in writing, and shall be addressed to any
Owner, at the address of the Lot owned by such Owner, or at such
other address as hereinafter provided. Any Owner may designate
a different address for notices to him by giving written notice
to the other Owner. Notice addressed as above shall be deemed
delivered when mailed by linited States mail with postage pre-
paid, or when delivered in person.

Upon written request to the Owners, the holder of any
recorded mortgage encumbering any Lot shall be given a copy of
all notices permitted or required by this Declaration to be
given to the Owner or Owners whose Lot is subject to such mort-
gage.

Section 2. Severability. If any provision of this
Declaration, or any section, sentence, clause, phrase, word or
the application thereof in any circumstance, is held invalid,
the validity of the remainder of this Declaration and of the
application of any such provision, section, sentence, clause,
phrase, or word in any other circumstance shall not be affected
thereby and the remainder of this Declaration shall be construed
as if such invalid part was never included therein.

Section 3. Perpetuities and Restraints on Alienation.

If any of the options, priviieges, Covenants or rignts creaced
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by this Declaration shall be unlawful, void or voidable for
viclation of the rule against perpetuities, then such provisions
shall continue only until twenty~one (21} vears.

Section 4. Rights and Obligations. Each grantee of
the Declarant by *he acceptance of the deed of conveyance from
the Declarant, accepts the same subject to all restrictions,
¢onditions, covenants, reservations, liens &nd charges and the
jurisdiction, rights and powers created or reserved by this
Declaration. A1l rights, benefits and privileges of every
character hereby impcsed shall be deemed and taken to be cov-
enants running with the land, and shall bind any person having
at any time any interest or estate ir said land, and shall inure
Lo the benefit of such grantee in like manner as though the
provisions ¢f this Declaration were recited and stipvlated at

length in each and every deed of conveyance or contruc* for
conveyance,

Made and signed this

26th ¢ August

1586. —— 98Y oL ot '
,/"’:::/ L .
R e
BENCHMARK HOMES, INC., a Nebraska
—CBrporation
ATTEST
Secretary

STATE ©OF NEBRASKA )
] 33,
COUNTY oOF DOUGLAS )

On thisg 26th  gay of August 1988, before me
a ?otﬂézngb%éF in ard for said county, personally appeared
L. TWLNS . President of Bﬂ%ﬂ%@&lﬁ}ES,INC.
—.+ O me xnown to be ths individual who
signed the foregclngulnstrument andg acknowledged the execu~
tion thereof to Le his voluntary act and deed and the volun-
€ary act and deed of said corporation.

BENERAL RETTARY.Staie of Nobvaska -
LOUISE N. SCOLARO % ,
Ae My Com, Exp. . 7, 108 ¥ B

.4£§§ZléézaaaggL, /?i/i/ 3\,¢9ﬁ2;¢g—*-‘
Nocaty Publie

| ﬂ;]e ?//7 /'7/*%’:": r»:a\iﬁ‘zj
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DECLARATION

THI'S DECLAWATICN made on the date hersinafter se: forth by
BENCHMARK HOME®, INC., a Nebrazka corporatiosn, hereinafter referred
to as "Declaraac®,

WITNESSETHSH

WHEREAS, Declarant is the owner oFf certain real estate
hereinafter reforred to as the "Properties” in the County of
Douglas, State of Nebraska, which is more particularly described zs:

Lots One {1} through Seventy ({72}, inclusive, Linden
Place, a cluster subdivision, as surveved, platted and
recorded in PDouglas County, Nebraska

and

WHEREAS, Ueclarant iz desirous of prov.ding sasements, restric-
“ions, covenants and conditions for the use of said premises for the
purpese of protecting the value and desirability of said property.

NOW,  THEREFCRE, Declarant hereby d.clares that all of the
Proporties shall be held, sold and conveyed subject to the following
egasemants, restrictions, covenants and corditions which are for ihe
purpose of protecting the value and desirability of, and which shall
run with the reazl property above descrined and shall e binding on
21l parties baving any right, titls or intairest in the Properties or
anry part thereof, their heirs, successors and asgsigns, and shall
inure to the benefit of each owner theree’ for a period of 25 years
from the datre of filing this Decleration, at wnich time this
Declaration shail be automatically extenced for successive pericds
Of Len years unless by written agreement -f a two-thirds madority of
the then owners of the lots it is agieed to change zaid covenants in
whole or in part, saild agreement to be evscutsd and recorded in the
manner provided by law for convevance of rezl estatoe in the St- e of
Nebraska, This Declaration mav be amended Dy tha Declarant, Lr any
peoson, flrm, corporetien, partnershin or entity designated i
writing by the Declaiant, in any manner it shal® datermine in i:is
full and absoiute discretion for a period of five years from the
date hereof.

ARTICLE T
DEFINITIONS

Secton L. "Owngr® snall mean and refer tc the record owner,
whetlier 3ne o Tore persons or entities, of a fee cimple title o
any lot which is a part of the Properties, including contracs
sellers, but excludine those having such interect merely as security
for the performance of an obligation.

Seztior 2. “"Lot" shall mean and refsr to any plot of jand shown
upon any recorded subdivisior map of the Proverties.

ARTICLE 1T
ARCHITECTIRAL CONTROL

No Guilding, fence, wall or other structure shall ha commaenced,
erected cor raintained upon the Properties, nor shall anvy exterior
addition to or change or alteratisn thereir be made until the plang
and specifications showing the nature, kind, shape, height,
meterials, exterior color scheme, and location of the game shall
have been submitred to and uapproved in writing as to harmony of
external design and location in relstior to surrounding structures
and vopography by the Declarant, or by ap architeciural committes
composed of thie& or more represantatives appointed by the Declarant
("Committee™). In the event the Declarant or ics dasignated
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Committee fails to approve or disapprove such design and location
within 30 days after said Plans and specifications have been sub-
mitted t¢ it, approval will not be reguired and this Article will be
deemed to have heen fully complied with. ALl owners shall submit
Plans and specifications to ithe Doclarant ar  the Oommictee, in
duplicate. #han the same have beon approvead by the Declarant or the
Committee, the approval shall be desicnated on the duplicate plan-,
one copy shall be returned to the owner and the other sopy shall be
ctained by the Declarant or Lhe Committes . Aafter January 1, 1930,
or after %0 percent of the Lors carprising the Propersics have heen
improved with resideonce suildings, whichever shall firat OCCRr, ali
priviledges, righis, powers and authority under this Article shall
be exercised by and vogted in a Commintee tn be selected by the
ownors of a majorizy of the Lots.  IY such o “evamit has not heen

elected aib that time or av any later time, vhe reguicoments of this
Article shall not be anplicabie.

-

ARTUILE ITT
GENERAL RESTRICTIONS

fldings or Uses Other than for Residential pPur-
2r structare of 3nv sort may ever he placed,
Fusiness, professional, trade or coomorcisl LT -
on an. Lots within tho fropart cosg, No LAt shall bhe
ERCEDT T rvnuenlial SuipGscd. rrevided, hewoveor, thin oro-

hiri~ior 50311 not apply:

. InG Or Structure fhat is b0 be used CXTiu-
sively byoa public Liity eompany ic sonnoctison with rhe fap~
© Lty secvices to the Propertjen, or
Ns)! iz
liceasees ot
ar

of 3 busldiag used by Deg
3 omanager's or¥fice ar a sa

fe) 0o ety sortion ol oA bulding leased for residencsial

prDuses for a torm of one vear o Mere,
“Eowritten permiasine foroguch plesccmonl, creet o OF uwEe Gndar {3
2r gy above In rirsy oblained from the Deciarant or the Commitrap,
Permission of the Committoc is nob required for exception (o) zhoue

b
!

PermiL e
to remain in froant of ¢ minimum boilding sethack 1iae apprlicable
to any Lot on Ythe Propog s Nootrack, traller, boat, enaipmert oy
MECNINEIY 2¢F Sars noat o in da se nhall sver be parked, located, or
atherwise miintained om oany 20ildinn Situ, PATAING arca Or stract in
the Progeotios, Noooextermal  tolevigsion or  radio  antenrn o

tilive roceiving dish shall hereafter be orscted on or about any
of tha btullding giten or Lot: within the Propaerties.,  No clothelires
or clothes hangels may be construsted o Used unless coaplictely con -
ceated with enclosed LA : Any fenoce to o he huiil oosn any o
Ere Tots sholl contarm Lo o2 4nifarm Sty ie or desigr which shall b
sppraved by the Deciavant, to the end that all Lote within thy
Proverties shall myintain 3 coupmon theme nf appearance and design.

Section 2. Fances, efc. No feace shall be erected ar permit
e

hection 7. Temp

e

AEL re. RNo trailer, basemenl, tent,
shack, garage, harn or oliop wilding shall at anay time be used
For homan habitation, temperarily or permanentiy, ndor shall any
strugture of @ temporary charocter Ye vsed for homan habitation,
Frovided, however, nothing cootained hetein shzll rescrict Declarant
or its asrigns trom looat ponstructing or moving a temporary
real ostare and/or conetry Wi ofiice on any building sies in the
Fropeviies to he yged duving the peried of the const iction and sale
of the Lovs within the Propertiss, Decltarant or its assign: Moy
also erect and maintain wodel hones for Lales Trposes. and rentsl
and lease purpos:s, and may oparate such office ar difives thereirn
for =0 long it deemz nevessarvy or the purposag of ueliing,
renting or leasing the Froparties
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Section 4. Livestock and Poultry Prohibited. No stable or
other shelter for any animal, livestock, foul »r pouliry shall be
erected, altered, placed or be permitted to remain on any Lot except
that a doghouse shall be permitted provided the construction plans
and specifications and the location of the proposed utructure have
first been approved in writine by the Declarant or the Committee,
Dog runs shall he placed at the rear of the building, No animals,
livestock, foul or veultry of any kind shall be raised, hred or kept
on any Lot, except fhat no more than two dogs, cats or other house-
hold pets maintainzt it* in the dwellings may be kRept, provided that
they are not kept, pred or maintained for any commercial purpose,
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section 5. Billboards Prohibited. The constructicn, placing or
maintenance of billhoards, atvertising boards or structures or "for
sale” or "for rent" signs on anvy building site 1rn “he Propertiss is
¢xpressly prohibited except that "for sale® or "for rent" signs may
be placed by others after first obtaining the written consent of the
Declarant; provided, however, that the permission of Declarant shali
not be required hereunder afrer Jarmaary i, 1990,

Section 6. MNoxious Activity. mNc¢ noxious or offensive activity
ghall occur on the Properties, nor shall any trash, ashes cor other
refuse be thrown, placed or aumped upor any vacant building site,
nor shall anything ever bLe done which WY & or become an annovance
or nuisance to th2 neighbharhnod.

Section 7. Trash Incincrators. No inciner:tor or trash burner
hall be permitted on any Lot uniess the same iz incorporated into
he dwelling and not exposed to view from the outside of uhe
welling. NG garbage, trash can, container or fuel tank shall h2
permitted to remain outside of any dwelling, except for pick-up pur-
poses, During the periond of construction, rowevar, there may be
occasions when i+ will he necessary to have temporary propane tanks
antil gas has been installed in the subdivision, and the temporary
installation of these propane tanks is specifically allowed, No
garden, lawn or miintenance equipment of any kind whatscewver shall
he stored or pernitted o remain ocutside of any dwelling except when
in actual use unless completed screened from view from every street
and from all other Lots in the Properties,
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Section B

E - General Building Restrictions. 311 Lots vwi in the
Proverries shall be used oniy for detached duplex residernc. . and
noi omors than cne duplex with attached garages shall be ¢, acted,
altered, placed or permitted to remsin on any one of said lote, A
dwelling on whieh construction has begqur nust be completed within
one year I[rom the date the foundation was cug for said dwelling.
All telewhone and slectric powar service [rom property line to the
duplex =nall be underground. In order to maintain a comaon scheme
of appesarance and -desian, each of the duplexes to ba buil'. upon *he
Lots shall he of substantially similar ex-erior design, using & com-
binctron of the twoe basic unit degigne oieablizhed »y the Deglarant
in the initial duplexes to be consiructe within the Froperties. n
additicn, each duplex to be built within the Proparties shall nii-
lize tne same vasic e¢nlor schere as nearly as possible, all exposed
fourdations on each Lot shall bs painted or ctherwise covered to
conform with the general! scneme of APPfRGTance and design as deter-
mined by the Declarant oy the Committee.

ARTICLE 1V

GENERAL PROVISINNE

Secition L. Enforcement. The Declarant, or any Ownar, szhall
have the vight tn 2nforce by any rroceeding at law or in equity all
restrieciions, conditiong, covenants, reservations, liens asd charges
now or hereafter imposaed by the proviecians of thiis Declaration,

Tarlure vy the Declarant or by any Owner to enfores any covenants or
restrictions hersin contained shall in no event be deemed a waiver
of the right te do so ihercafrer,
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Sertion 2, Severability, tnvelidation of anv one of there
covenants or resirictions by Judgment or cours order shall In no way
affect any other provisions shall roemain in full forcs znrd

affact,

T WITHUSS WHRERUOR, the undarsigned Declarant has mxeonted this
Meolaration thin KT gy of ' . 1964,

AENTHMARK HOMES,  INC,

a Nebrashka 2orporation

Ao
STATE O NED SBRA

boEn.
COUNTY OF DMMISLAS 3
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