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DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR MILLARD PARK

THIS DECLARATION, made on the date hereinafter set forth by MILLARD PARK LIMITED
PARTNERSHIP, a Nebraska limited parinership, hereinafter referred to as the "Declarant",

WITNESSETH:
WHEREAS, the Declarant is the owner of the following described real property:

Lots 488 through 585, inclusive in Millard Park, a subdivision as
surveyed, platied and recorded in Sarpy County, Nebraska, and

WHEREAS, the Declarant will convey said Lots, subject to certain protective covenants,
conditions, restrictions, reservations, liens, and charges as hereinafter set forth,

NOW, THEREFORE, the Declarant hereby declares that all of the Lots described in Article
1.C. below shall be held, sold, and conveyed subject to the foliowing easements, restrictions,
covenants, and conditions, all of which are for the purpose of enhancing and protecting the valug,
desirability and attractiveness of said Lots in the Properties. These easements, covenants,
restrictions, and conditions, shal! run with said real property, and shalt be binding upon all parties
having or acguiring any right, title or interest in the above described Lots, or any part thereof, and
they shall inure to the benefit of each Owner thereof and the Owners of all other Lots in the
Praperties.

ARTICLE |
DEFINITIONS

A "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lof which is a part of the Properties, including contract seliers,
but excluding those having such interest merely as security for the performance of an obligation,

8. "Properties” shall mean and refer to all of Lots 488 through 585, inclusive, in Millard
Park, a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska and any Lots
created by a Replat of any of said Lots.

C. "Lot" shail mean and refer to each of Lots 488 through 585, inclusive, in Millard Park, a
subdivision as surveyed, platted and recorded in Sarpy County, Nebraska and any Lots created
by a Replat of any of said Lots.

D "Declaran® shall mean and refer to Millard Park Limited Partnership, a Nebraska fimited
parinership, and its successors and assigns.

E. *Architectural Control Committee” shall mean the individuat or committee appointed
by the Declarant, and its successors and assigns.
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ARTICLEH
ARCHITECTURAL CONTROL

A. No dwelling, fence, (other than fences consiructed by Declarant), wall, pathway,
driveway, patio, patio cover or enclosure, deck, rock garden, garden, freehouse, swimming pool,
television or radio antenna, satelflite dishes, flag pole, solar coliecting panels or equipment, tool
sheds, or other external improvements, above or below the surface of the ground shall be built,
erected, placed, planted, altered, or otherwise mairtained or permitted o remain on any Lot, nor
shall any grading, excavation, or tree removal be commenced without express written prior
approval of the Declarant thraugh its Architectural Control Committee, or its permission by implied
approval procured in the manner set forth below.

B. The Declarant, through its Architectural Conirol Committee, shaill consider general
appearance, exterior color or colors, architectural character, harmony of extemnal design and
location in relation fo surroundings, topography, location within the Lot boundary lines, quality of
construction, size and suitability for residential purposes as part of its review procedure. Only
exterior colors of certain earthione hues or other unobtrusive colors as determined by the
Architectural Control Committee in its sole and absolute discretion will be acceptable. The
Architectural Control Commitiee specifically reserves the right to deny permission to construct or
place any of the above mentioned improvements which it determines will not conform o the
general character, plan and outline for the development of the Properties.

C. Documents submitted for approval shall be clear, concise, complete, consistent and
fegible. All drawings shall be to scale. Samples of materials to be included in the improvement
may be required of the applicant at the discretion of the Architectural Control Committee. If
submittals for the approvat are made in duplicate, the comments and actions of the Architectural
Controt Committee will be identically marked on both copies of said submittals. One copy will be
returned to the applicant, and one copy will be retained as part of the permanent records of the
Committee. If only one set of documents is submitted, it will be retained by the Committee and
the comments and action of the Architectural Control Committee will be sent by letter to the
applicant. Each applicant shall submit 1o the Architectural Control Committee the foliowing
documents, materials and/or designs.

1. S8ite plan indicating specific improvement and indicating Lot number, street
address, grading, surface drainage and sidewalks.

2. Complete construction plans, including but not limited to, basement and upper
floor plans, floor areas of each level, wall sections, stair and fireplace sections and exterior
elevations clearly indicating flues or chimneys, type and extent of siding, roofing, other faces
and/or veneer materials.

B. The approval or disapproval of the Architectural Control Committee as required in these
Covenants shall be in writing. Failure of the Architectural Control Committee to give either written
approval or disapproval of submitted plans within thirty (30) days after receipt of all of the
documents required above, by mailing such written approval or disapproval to the fast known
address of the applicant as shown on the submitted plans, shall operate as a waiver of the
requirements for approval by the Architectural Control Commitiee for the submitted plans,

ARTICLE ili
RESTRICTIONS FOR RESIDENTIAL DWELLINGS

A. Residential Lots. Lots 488 through 595, inclusive, in Millard Park and any Lots created
by a Replat of any of said Lots shail be subject to the foliowing restrictions,

1. The Lot shall be used only for residential purposes and no Lot shall contain more
than one (1) dwelling unit,
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2. No building shall be created, altered, placed or permitied to remain on any Lot
other than the dwelling unit referred to above, and said dwelling unit shall conform to the following
requirements.

a. Each one story dwelling unit shail contain no less than 1,300 square feet
of Living Area above the basement level and exclusive of garage area.

b. Each one and one-haif or two story dwelling unit shall contain no less than
1,700 square feet of total Living Area above the basement level with 2 minimum of 800 square
feet on the main floor, exclusive of garage area.

c. Other dwelling unit styles not described in a. and b. above will be
permitted only if approved by the Architectural Control Committee and shall not be approved
uniess they are compatible with other homes to be built In Millard Park in the opinion of the
Architectural Control Committee in its scle and absolute discretion.

d. All buildings on all Lots shall comply with the set back requirements of the
Zoning Code of Sarpy County as the same may be amended from time to time.

B. General Restrictions. All dwelling units described in Arlicle lil, A. above shall comply
with the following restrictions.

1. All dwelling units shall have attached, enciosed, side-by-side, two (2) car garages
minimurm which must contain area of not less than four hundred (400) square feet and shall be at
approximately the same levei as the main floor of the dwelling. Other or additional garages may
be permitted at the discretion of the Architectural Control Committee.

2. For the purposes of these restrictions, two-story height shall, when the basement
is exposed above finish grade, be measured from the basement ceiting on the exposed side(s) {o
the eave of the structure on the same side(s). Area means finished habitable space, measured to
the exterior of the enclosing walls, and does not include porches, stoops, breezeways, courtyards,
patios, decks, basements, garages or carporis. The maximum height of the dwelling shall be two
{2) stories. The basement is not considered a story even if it is one hundred percent {(100%)
above grade on one or more sides, and essentially below grade on the other sides.

3. Exposed portions of the foundation on the front of each dwelling are to be
covered with clay-fired brick or sione even if a portion of those exposed foundations may be
perpendicular, or nearly so, to the affronting street.  Exposed portions of the foundation on the
side of each dwelling facing the sireet, when said dwelling is located on a corner Lot, are to be
similarty covered with clay-fired brick or stone. Exposed portions of the foundation on the rear or
sides not facing a street of a dwelling located on a comer Lot, and the exposed portion of the
foundation on the sides and rear of every other dwelling shall be covered with clay-fired brick,
stone, siding or shalt be painted.

4. In the gvent that & fireplace is constructed as a part of a dwelling on any Lot and
said fireplace and/or the enclosure for the firepiace flue, is constructed in such a manner so as to
protrude beyond the outer perimeter of the front of the dwelling, the enclosure of the fireplace and
flue shall be constructed of, or finished with, clay-fire brick of sicne. If the fireplace andior the
enclosure for the fireplace flue is constructed in such a manner so as to protrude beyond the outer
perimeter of the side or rear of the dwelling, the enclosure of the fireplace and flue may be
constructed of, or finished with, the same material as is the dwelling at the point from which the
fireplace and/or the flue protrudes. If more than one fireplace is planned, all shall comply with the
above requirements. The part of the pre-fabricated metal fumace flues that protrude from the roof
of a dwelling must be painted and no furnace flue may protrude more than five {5) feet from the
roof of the dwelling, as measured from the top cap of the flue to the point from which the flue
emerges from the roof. Al furnace flues must be located on the rear side of the roof ridge.
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5. No fences may be built forward of the rear wall of the dwelling and, under no
circumstances, closer to any adjoining street than the property line. In those instances where
the house has more than one rear wall, the Architeciural Control Committee shall determine in
its discretion which rear wall shall be applicable. Fences shall be either four (4) feet or six (6)
feet high and shall be constructed only of wood, decoration iron, brick, stone, or vinyl and are
subject to the approval of the Architectural Control Committee referred to above, Wire and
chain-link fences shall not be permitted. Temporary or permanent barbed wire, electrified,
and/or snow fences are strictly prohibited. :

6. No structure of a temporary character, trailer, basement, teni, shack, barmn or
other out building shall be erected on said Lot or used as a residence, temporarily or permanently,
No full or partial subterranean dwellings or log houses shall be constructed or erected on any Lot
No dwelling shall be moved from outside of the Properties ontc any of said Lots. However, this
prohibition shall not apply to new factory built or panelized construction if approved by the
Architectural Control Committee.

7. No primary flat or mansard roof shall be permitted on any dweling. All dwellings
shall be roofed with roofing materials which have the approval of the Architeciural Controf
Committes in its sole and absolute discretion.

8. Public sidewalks are the responsibility of, and shall be constructed by, the then
Owner of a Lot prior to the time of completion of a dwelling and before occupancy thereof. The
extent of sidewalks, location, construction defails, materials and grades shall be in accordance
with the regulations of Sarpy County and any revision thereof. The maintenance of said
sidewalks, after construction, shall be the responsibility of the Cwners of gach of the Lots.

9. The Declarant has created a water drainage plan by grading the Properties and
installing improvements and easements for storm drainage in accordance with accepted
engineering principles. No huilding shall be placed, nar any Lot graded, to interfere with such
water drainage plan nor cause damage to the building or neighboring buildings or lots.

10. No stable or other shelter for any animal, livestock, fowi or poultry shall be
erected, altered, placed or permitted to remain on any Lot. No animals, livestock, fowl, or poultry
of any kind shall be raised, bred or kept on any Lot, except that dogs, cats, or other household
pets maintained within the dwelling may be kept, provided that they are not kept, bred or
maintained for any commercial purpose and, provided, that they are kept confined to the Lot of
their owner and are not permitted to run loose outside the Lot of the Owner.

11. No incinerator or trashburner shall be permitted on any Lot. No garbage, frash
can or container shall be permitted {o remain outside of any dwelling unless completely screened
from view from every street and from all other {ots in the subdivision. No garden, lawn or
maintenance equipment of any kind whatsoever shall be stored or permitted to remain outside of
any dwelling except while in actual use. No garage door shall be permitted to remain open except
when entry fo and exit from the garage is required. No clothesfine shall be permitted outside of
any dwelling at any time. Any exterior air conditioning condensing units or heat pump units shall
be placed in the rear yard of the dwelling and in nc case closer than ten {10) fest {0 the
neighbaring property line. Detached accessory buildings are not permitted,

12. No automobite, boat, camping trailer, van-type campers, auto-drawn trailer of
any kind, mobile home, motorcycle, snowmobile, or other self- propelfed vehicles shail be stored
or maintained outside of the garage. For purposes of the preceding provision, "stored or
maintained outside of the garage” shall mean, parking the vehicle or trailer on the driveway, or
any part of the Lot, cutside of the garage for four (4} or more consecutive days. All repair or
maintenance work on automobiles, boats, camping trallers, van-type campers, auto-drawn trailers
of any kind, mobile hemes, motorcycles, snowmobiles or other self-propelled vehicles done on the
premises must be done in the garage. The dedicated street right-of-way located between the
pavement and the lot line of any residential Lot shall not be used for the parking of any vehicle,
boat, camper, or trailer. Automobiles and other seif-prapeiled vehicies parked out-of-doors within
the premises above described, or upon the streets thereof, must be in operating candition.
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13. All Lots shall be kept free of rubbish, debris, merchandise and building material;
however, building materials may be placed on Lots when ¢onstruction is started on the main
residential structure intended for such Lot In addition, vacant Lots where capital improvements
have not yet been installed shall not be used for dumping of earth or any other waste materials,
and shali be maintained level and smooth enough for machine mowing. No vegetation on vacant
Lots, where capital improvements have not yet been installed, shall be allowed to reach more than
a maximum height of twelve (12) inches.

14. Except for the purpose of controlling erosion on vacant Lots, no field crops shall
be grown upon any Lot at any time.

15. No noxious or offensive activity shall be carried on upon any Lot, nor shall
anything be done thereon which may be, or may become, an annoyance or nuisance to the
neighberhood, including, but not limited to, cders, dust, glare, scund, lighting, smoke, vibration
and radiation.

16. A dwelling on which construction has begun must be completed within one (1)
year from the date the foundation was dug for said dweliing or from the date the building permit
was issued for said dwelling, whichever is earlier.

17. Small vegetable gardens and rock gardens shall be permitted only if maintained
in the designated rear yard of any Lot, behind the dweling on said Lot. Further, vegetable
gardens and rock gardens must be approved by the Architectural Control Committee,

18. No residential dwelling shall be occupied by any person as a dwelling for such
person until the construction of such dwelling has been completed, except for minor finish details
as determined and approved by the Architectural Control Commitiee.

18. No streamers, poster, banrers, balioons, exterior illumination or other rallying
devices will be zilowed on any Lot in the promotion or sale of any Lot, dwelling or property unless
approved by the Architectural Control Committee in writing. No advertising sign or posters of any
kind shall be erected or placed on any of said Lots, except that residential "For Sale” signs, ot
exceeding six (8) square feet in size, shall be permitied and, provided further, that such restriction
as to sign size shali not apply to any sign erected by the Declarant, or his agents, in his
development of Millard Park or signs approved by the Architecturat Control Commitiae in writing.

20, All driveways shall be constructed of concrete.

21. None of said Lots shall be subdivided, split or in any manner combined with any
other Lot, or portion of any other Lot, without approval of the Architectural Control Commitiee in
writing.

22, The front, side and rear yards of all Lots shall be sodded, and one (1) {ree, not
less than two (2) caliper inches in diameter, shall be planted in the front yard of each residence.
No trees shall be planted in the dedicated street right-of-way located betwesn the pavement and
the lot fine. All yards shall be sodded and the tree planted within one (1} year from the date the
foundation for the residence on the Lot was completed.

. 23. No solar collecting panels or equipment, no wind generating power equipment
shall be aliowed on the Lots. No television antenna, no antenna of any kind or nature, except
satellite dishes eighteen (18) inches in diameter or less, shall be allowed on the Lots unless
completely screened from view from every street and from all other Lots in the Subdivision in a
manner approved by the Architectural Control Committee. Satellite dishes with a diameter of
eighteen (18) inches or less shall be permitted only with the approval of the Architectural Control
Committee in its sole and absolute discretion.
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ARTICLE v
Easemsnts and Licenses

A. A perpetual ficense and easement is hereby reserved in favor of and granted to U.S.
West Communications, City or County franchised cable television firms, and to Omaha Public
Power District, and their successors and assigns, to erect and operate, maintain, repair, and
renew cables, conduits, and other instrumentalities and to exiend wires for the camying and
transmission of electric current for tight, heat and power and for all telephone and telegraph and
message services and cable television under an 8-foot strip of Jand adjoining the rear boundary
lines of said Lots, and said license is being granted for the use and benefit of all present and
future owners of said Lots; provided, however, that said ot fine easement is granted upon the
specific condition that if said utility companies fail to construct any wires or conduits along any of
the said Iot lines within 36 months of the date hereof, or if any wires or conduits are constructed
but hereafter removed without replacernent within 60 days after their removal, then this lot line
easement shall automatically terminate and become void as to such unused or abandoned
easementways. No permanent buildings shall be placed in perpetual easementways, but the
same may be used for gardens, shrubs, landscaping and other purpeses that do not then or later
interfere with the aforesaid uses or rights herein granted.

B. Al telephone, cable television and electric power service lines from property line to
dwelling shall be underground.

ARTICLE VY
COVENANTS RELATING TO TELEPHONE COMPANY

A. In the event that ninety percent (80%) of all the lots within the Properties are not
improved within five {(5) years from the date that U. S. West Communications or its successors
shall have completed the installation of its distribution system for said Lots, and filed notice of
such completion ("Five Year Term"), then every Lot that is unimproved at the end of the Five Year
Term shall be subject to a charge of Four Hundred Fifty Dollars (3450.00) by U. §. West
Communications or its successors, A Lot shall be considered as unimproved i construction of a
permanent structure has not commenced on that Lot. Construction shall be considered as having
commenced if a footing inspection nas been made on the Lot in question by cfficials of the Sarpy
County or other appropriste governmental authority.

B. Each development phase shall be considered separately in determining whether ninety
percent (80%) of the lots within that Phase have been improved within the Five (5} Year Term. in
determining the date U. S. West Communications or its successors shall have completed the
installation of its distribution system, each development phase shall also be considered
separately.

C. Such charge shall be due and owing immediately upon the expiration of the Five Year
Term, and if such charge is not paid within sixty (60) days after the sending of written notice by U.
8. West Communications or its successors to the Owner of an unimproved Lot that such charge is
due, then such charge will begin drawing interest commencing upon the expiration of the sixty (60)
day period at the rate of twelve percent (12%} per annum, or the maximum rate allowed by law at
which individuals may contract if said maximum rate is less than twelve percent (12%) per annum
at the time.

ARTICLE VI
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any Owner of a Lot within the Properties, shall have the
right to enforce by proceeding at law or in equity, all restrictions, conditions, covenants, and
reservatlions, now or hereafter imposed by the provisions of this Declaration, either to prevent or
restrain any violation of same, or fo recover damages or other dues for such viclation. Failure by
tne Declarant or by any Owner o enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.
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B. The Covenants and restrictions of this Declaration shall run with and bind the land for a
term of twenty-five (25) years from the date this Declaration is recorded. The Declarant or its
assigns may amend this Declaration, in any manner it shall determine in its full and absolute
discretion for a period of five (8) years from the date hereof. Thereafter this Declaration may be
amendad by an instrument signed by the Owners of not less than ninety percent (90%) of the lots
int the Properties.

C. Invaiidation of any one of these covenants by judgment or court order shall in no way
effect any of the other provisions hereof which shall remain in full force and effect.

IN WITNESS WHEREQF, the Declarant has caused these presenis i0 be executed this
ALY day of June, 2001.

DECLARANT:

MILLARD PARK LIMITED PARTNERSHIP,
A Nebraska fimited partnership

BY: DODGE DEVELOPMENT, INC.
a Nebraska corporation,
the sole Genera!l Partner

BY: M%ﬁ” //4

W. L. Morriseh! Jr., President

STATE OF NEBRASKA )
) ss,
COUNTY OF BOUGLAS )

On this éBH\ day of June, 2001, before me the undersigned, a Notary Public in and for
said County and State, personally came W. L. Momison, Jr., known to me to be the President of
Dodge Development Inc., a Nebraska corporation, which corporation is the sole general partner of
Miltard Park Limited Parnership, a Nebraska limited partnership, and acknowledged that he
executed as the voluntary act and deed of such corporation, and the voluntary act and deed of
said limited partnership.

Witness my hand and officiai seai the day and vear last above written,

/
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EASEMENT

THIS EASEMENT made this /™™ day of February, 2000, by and
between Miliard Park Limited Parnership, a Nebraska fimited partnership (herein
referred to as the “Grantor’), and Sanitary and Improvement District No. 162 of
Sarpy County, Nebraska {herein referred to as the “Graniee”),

WHEREAS, the Grantee is a sanitary and improvement district instalfling
storm sewers in a subdivision known as Millard Park in Sarpy County, Nebraska,
and

WHEREAS, the Grantee needs cerfain permanent easement for a
drainage way in Millard Park.

NOW THEREFORE, in consideration ¢f the mutual covenants contained
herein, the following is agreed between the Grantor and Graniee herein,

1. Grant of Easement. The Grantor does hereby give, grant and convey
unto the Grantee, and its successors and assigns, a permanent easement for
construction and maintenance of a drainage way over the south twenty-five (25)
fost of Lots 434, 435 and Lots 440 through 442, inclusive, and Lots 445 through
449, inclusive, in Millard Park. a subdivision as surveyed, platted and recorded in
Sarpy County, Nebraska.

2. Scope and Purpose of Easement. The scope and purpose of this
sasement is for a permanent easement for a drainage way swale over said
property. The Grantee shali have the full right and auihority to enter upon this
sasement for the construction, reconstruction, repair, maintenance, replacement
and renewal of a drainage way swale. After the drainage way swale is
constructed by Grantee, the pertion of the lot where the drainage way swale is
focated shall not be graded, filled in, or otherwise changed and no fence shall be
constructed across or on the drainage way swale,

2, Consideration for Easemeni. The consideration paid by the Grantee to
the Grantor for said easement is $1.00 and other valuable consideration.

4. Term of Easement. This easement shall be perpetual.

5. Make Good Any Damaages. By accepting and recording this easement,
the Grantee agrees to make good or cause 1o make good to the owner of the
property on which said easement are located all damage that may be done by
reason of negligent changes, alterations, maintenance, inspections, repairs or
construction in the way of camage to trees, grounds, buildings, or other
improvements thereon, inciuding crops, vines and gardens, and further agrees
that when said construction, or any subsequent
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construction on said easement is completed, the property shall be returned to
the same condition it was prior to any work done on the easement.

8. Lawiul Authority. The Grantor herein for itself, its successcrs and
assigns, does hereby covenant and agree with said Grantee, its successors and
assigns, that the Grantor is lawfully seized of said properties, and that the
Grantor has the right and lawful authority to grant said easement, and the
Grantor further warrants and defends said easement against the claims of all
persons whomsoever,

7. Binding Effect. This easement shall be binding upon the successors
and assigns of the Grantor and Grantee.

DATED the day above written.
GRANTOR:

MILLARD PARK LIMITED PARTNERSHIP,
a Nebraska limited parinership

By: DODGE DEVELOPMENT, INC.
a Nebraska corporation,
the sole General Partner

oy AWy )

W. L. Morrisofi, Jr., President

State of Nebraska )
) ss.
County of Douglas )

The foregoing instrument was acknowledged before me this /0 A day
of February, 2000, by W. L. Morrison, Jr., as President of Dodge Development,
Inc., a Nebraska corporation, the sole General Partner of Millard Park Limited
Partnership, a Nebraska limited partnership, as the voluntary act and deed of

said corporation and partnership.
v Cishy L W

ary Public /

prgrTrre—
KRISTY 4. GREGATH
My Comn, Bxp. . 25, 2004
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DEGLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR MILLARD PARK

THIS DECLARATION, made on the date hereinafter set forth by MILLARD PARK
LIMITED PARTNERSHIP, a Nebraska fimited partnership, hereinafter referred to as the
"Declarant”,

WITNESSETH:
WHEREAS, the Deciarant is the owner of the foliowing descrined real property.

Lots 403 through 487. inclusive in Millard Park, a subdivision
as surveyed, platted and recorded in Samy County,
Nebraska, and

WHEREAS, the Declarant will convey said Lots, subject 10 gerain protective
covenants, conditions, restrictions, reservations, liens, and charges as herginatter set
forth,

NOW, THEREFORE, the Declarant hereby declares that all of the Lots described
in Article 1.C. below shall be held, sold, and conveyed subject to the foliowing easements,
restrictions, covenants, and conditions, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of said Lots in the Properties. These
easements, covenants, restrictions, and conditions, shail run with said real property, and
shail be binding upon all parties having or acquiring any right, title or interest in the above
described Lots, or any part thereof, and they shall inure 1o the benefit of each Owner
thereof and the Owners of all cther Lots in the Properties.

ARTICLE |
DEFINITIONS

A "Owner® shalt mean and refer to the racord owner, whether one or moreé
persons or entities, of a fee simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those naving such interest merely as security for
the performance of an obligation.

B. "Properties” shall mean and refer to all of Lots 403 through 487, inclusive, in
Miliard Park, a subdivision as surveyed, platied and recorded in Sarpy County, Nebraska.

C. ‘Lot" shall mean and refer to each of Lots 403 through 487, inclusive, in Millard
Park, a subdivision as surveyed, platted and recordsd in Sarpy County, Nebraska.

D. ‘“Declarant' shall mean and refer to Milard Park Limited Partnership, a
Nebragka limited partnership, and its successors and assigns.
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E. *Architectural Control Commitiee’ shall mean the individual or commitiee
appointed by the Declarant, and its successors and assigns.

ARTICLE 1
ARCHITECTURAL CONTROL

A.  No dwelling, fence, {other than fences constructed by Deciarant), wall,
pathway, driveway, patio, patio cover or enclosure, deck, rock garden, garden, treehouse,
swimming pool, television or radic antenna, satelite dishes, flag pole, solar collecting
nanels or equipment, tool sheds, ¢r other external improvements, above or below the
surface of the ground shall be built, erected, placec, planted, altered, or otherwise
maintained or permittad o remain on any Lot, nor shail any grading, excavation, or tree
removal be commenced without express written prior approval of the Declarant through
#ts Architectural Control Committee, or its permission by implied approval procured in the
manner set forth below.

8. The Declarant, through its Architectural Control Committee, shall consider
general appearance, exterior color or colors, architectural character, harmony of external
design and location in relation to surroundings, fopography, location within the Lot
boundary lines, quaiity of construction, size and suitability for residential purposes as pant
of its review procedure. Only exterior colors of certain earthtone hues or other
unobtrusive colars as determined by the Architectural Control Committee in its sole and
absalute discretion will be acceptable. The Architectural Control Committee specifically
reserves the right to deny perrission ta construct or place any of the above mentioned
improvements which it determines will not conform to the general character, plan and
outline for the development of the Properties.

C. Documenits submitied for approval shall be clear, concise, complete, consistent
and iegible. Al drawings shall be to scale. Samples of materials to be included in the
improvement may be required of the applicant at the discretion of the Architectural
Contral Committee. [f submittals for the approval are made in duplicate, the comments
and actions of the Architectural Control Committee will be identically marked on both
copies of said submittals. One copy will be returnad to the applicant, and cne copy will be
retained as part of the permanent records of the Committee. if only one set of documents
is submitted, it will be retained by the Committee and the comments and action of the
Architectural Control Committee will be sent by letter to the applicant. Each appiicant
shall submit to the Architectural Control Committee the foliowing documents, materiais
and/or designs.

1. Site plan indicating specific improvement and indicating Lot number,
shreet address, grading, surface drainage and sidewalks.

2. Complete construction pians, including but not iimited 10, basement and
upper floor plans, floor areas of each level wall sections, stair and fireplace sections and
exterior elevations clearly indicating flues or chimneys, type and extent of siding, rocfing,
other faces and/or veneer materials.

D. The approval or disapproval of the Architectural Control Committee as required
in these Covenants shall be in writing. Failure of the Architectural Control Comprittee to
give efther written approvai or disapproval of submitted plans within thirty (30) days after
receipt of all of the documents required above, by mailing such written approval or
disapproval to the last known address of the applicant as shown on the submitted plans,
shall cperate as a waiver of the requirements for approval by the Architectural Control
Commitiee for the submitied plans.
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ARTICLE Il
RESTRICTIONS FOR RESIDENTIAL DWELLINGS

A. Residential Lots. Lots 403 through 487, inclusive, in Millard Park shail be
subject to the following restrictions.

1. The Lot shall be used only for residential purposes and no Lot shall
contain more than one (1) dwelling unit.

2. No building shall be created, altered, placed or permitted to remain on
any Lot other than the dwelling unit referred to above, and said dwelling unit shall conform
1o the following requirements,

a. FEach one story dweling unit shali contain no iess than 1,400
square feet of Living Area above the basement level and exclusive of garage area.

. Each one and one-half or two story dwelling unit shall contain no
less than 1,700 square feet of total Living Area above the basement tevel with a minimum
of 900 square feet on the main floor, exclusive of garage area.

¢. Other dwelling unit styles not described in a. and b. above will be
permitted only if approved by the Architactural Control Committee and shall not be
approved uniess they are compatible with other homes to be built in Millard Park in the
opinion of the Architectural Control Committee in its sole and absolute discretion,

d. Al buildings on all Lots shall comply with the set back
requirements of the Zoning Code of Sarpy County as the same may be amended from
time to time.

B. Ganeral Restrictions, All dweliing units described in A above shall comply with
the following restrictions.

1. Al dwelling units shali have atiached, enclosed, side-by- side, two (2)
car garages minimum which must contain area of not less than four hundred (400) square
feet and shall be at approximately the same leve! as the main floor of the dwelling. Other
or additional garages may be permitted at the discretion of the Architectural Control
Committee.

2. For the purposes of these restrictions, two-story haight shall, when the
basement is exposed above finish grade, be measured from the basemant ceiling on the
expesed side(s) to the eave of the structure on the same side(s). Area means finished
habitatle space, measured to the exterior of the enclosing walls, and does not include
porches, stoops, breezeways, countyards, patios, decks, basements, garages or carpors.
The maximum height of the dwelling shall be two (2) stories. The basement is not
considered a story even if it is one hundred percent {100%) above grade on cne or More
sides, and essentially below grade on the other sides.

3. Exposed portions of the foundation on the fromt of each dwelling are to
be covered with clay-fired brick or stone even if a portion of those exposed foundations
may be perpendicular, or nearly 0, to the affronting street. Exposed portions of the
toundation on the side of each dwelling facing the street, when said dwelling is located on
a corner Lot, are to be similarly covered with clay-fired brick or stone. Exposed portions
of the foundation on the rear or sides not facing a strest of a dwelling located on a corner
Lot, and the exposed portion of the foundation on the sides and rear of every other
dwelling shall be covered with clay-fired brick, stone, siding or shall be painted.
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4. In the event that a fireplace is constructed as a part of a dwelling on any
Lot and said fireplace and/or the enclosure for the firoplace flue, is constructed in such a
manner so as to protrude beyond the outer perimeter of the frant of the dwelling, the
enciosure of the fireplace and flue shall be constructed of, or finishad with, clay-fire brick
of stone. 1f the fireplace and/or the enclosure for the fireplace flue is constructed in such
a manner so as to protrude beyond the outer perimeter of the side or rear of the dwelling,
the enclosure of the fireplace and flue may be constructed of, or finished with, the same
material as is the cweliing at the point from which the fireplace and/or the flue protrudes.
¥ more than one fireplace is planned, ali shall comply with the above requirements. The
part of the pre-fabricated metal fumace flues that protrude from the roof of a dwelling
must be painted and no furnace fiue may protrude more than five (5) feet from the roof of
the dwelling, as measured from the top cap of the flue ic the point from which the flue
emerges from the roof. All furnace flues must be located on the rear side of the roof

ridge.

5. No fences may be built forward of the rear wall of the dweiling and,
under no circumstances, closer to any adjoining street than the property ine. in those
instances where the house has more than one rear wall, the Architectural Control
Committee shall determine in its discretion which rear wall shall be applicable. Fences
shall be either four (4) feet or six {8) feet high and shail be constructed only of wood,
decoration iron, brick, stone, or viny! and are subject to the approval of the Architectural
Control Committee referred to above. Wire and chainink fences shall nct be
permitted. Temporary or permanent barbed wire, electrified, and/or snow fences are
strictly prohibited.

. 6. No structure of a temporary character, traitsr, basement, tent, shack,
bam or other out building shall be erected on said Lot or used as a residence, temporarily
or permanently. No full or parial subterranean dwelings or log houses shall be
constructed or eracted on any Lot. No dwelling shall be moved from outside of the
Properties ontc any of said Lots. However, this prohibition shail not apply to new factory
built or panelized construction if approved by the Architectural Control Committee.

7. No primary flat or mansard roof shall be permitted on any dwelling. All
gwellings shall be roofed with roofing materials which have the approval of the
Architectural Control Committee in its sole and absolute discretion.

8. Public sidewalks are the responsibility of, and shall be constructed by,
ihe then Owner of a Lot prior to the time of completion of a dwelling and before
occupancy thereof. The extent of sidewalks, location, construction details, materials and
grades shall be in accordance with the regulations of Sarpy County and any revision
thereof. The maintenance of said sidewalks, after construction, shall be the responsibility
of the Cwners of each of the Lots.

9. The Declarant has created a water drainage plan by grading the
Properties and installing improvemsnts and easements for storm drainage in accordance
with accepted engineering principles. No building shall be placed, nor any Lot graded, o
interfere with such water drainage plan nor cause damage to the building or neighboring
buildings or iots.

10. No stable or other shelter for any animal, fivestock, fowt or pouitry shall
be erected, altered, placed or permitted to remain on any Lot. No animals, livestock, fow,
or poultry of any kind shail be raised, brad or kept on any Lot, except that dogs, cats, or
other household pets maintained within the dwelling may be kept, provided that they are
not kept, bred or maintained for any commercial purpose and, provided, that they are kept
corfined o the Lot of their owner and are not permitied to run loose outside the Lot of the
Cwner.
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11 No incinerator or trashburner shail be permitted on any Lot No
garbage, trash can or container shall be permitted to remnain outside of any dwelling
unless completely screened from view from every strest and from ail other lots in the
subdivision. No garden, tawn or maintenance equipmant of any kind whatsoever shall be
stored or permitted to remain outside of any dweiling gxcept while in actual use. No
garage door shall be permitted 10 remain open except when entry to and exit from the
garage is required. No clothesline ghali be permitted outside of any dwelling at any time.
Any exterior air conditiening condensing units or heat pump units shali be placed in the
rear yard of the dwelling and in no case closer than ten (10} feet to the neighboring
property line. Detached accessory buildings are not permitted.

12 Nop automobile, boat, camping trailer, van-type campers, auto-drawn
srailer of any kind, mobiie home, molorcycle, snowmebile, of other self- propeiied vehicles
shall be stared or maintained outside of the garage. For purposes of the preceding
provision, "stored or maintained outside of the garage’ shali mean, parking e vehicle or
trafier on the driveway, or any part of the Lot, outside of the garage for four (4} or more
consecutive days. AN repair or maintenance work on automobiles, boats, camping
trailers, van-type campers, auto-drawn trailers of any kind, mobile homes, motercycles,
snowmobiles or other self-prepelled vehicles done on the premises must be done in the
garage. The dedicated street right-of-way located between the pavement and the iot line
of any residential Lot shall not be used for the parking of any vehicle, boat, camper, of
trailer. Automobiles and other self- propelled vehicles parked out-of-doors within the
premises above described, or upon tha streets theraof, must be in operating condition.

13. All Lots shall be kept free of rubbish, debris, merchandise and buiiding
material; however, building materials may be placed on Lots when construction is started
on the main residential structure intended for such Lot. in addition, vacant Lots where
capital improvements have not yet bean installed shalt not be used for durnping of earth
or any other waste materials, and shall be maintained level and smooth encugh for
machine mowing. No vegetation on vacant Lots, where capital improvements have not
yet been installed, shall be aliowed to reach more than a maximum height of twelve (12)
inches.

14. Except for the purpose of controlling arosion on vacant Lots, no field
crops shall be grown upon any Lot at any time.

15. No noxious or offensive activity shall be carried on upen any Lot, nor
shall anything be done thereon which may be, or may become, an annoyance of
nuisance 1o the neighborhood, including, but not himited 1o, odors, dust, glare, sound,
lighting, smoke, vibration and radiation.

16. A dwelling on which construction has begun must pe completed within
one (1) year from the date the foundation was dug for said dwelling or from the date the
building permit was issued for said dwelling, whichever is earlier.

17. Small vegetable gardens and rock gardens shall be permitied only if
maintained in the designated rear yard of any Lot, behind the dweilling on said Lot
Further, vegetable gardens and rock gardens must be approved by the Architectural
Controt Committae,

18. No residential dwelling shall be occupied by any person as a dwelling
for such person until the construction of such dwelling has been completed, except for
minor finish detalls as determined and approved by the Architectural Control Committee.

19. No streamers, poster, banners, balioons, exterior ilumination or other
rallying devices will be allowed on any Lot in the promotion or sale of any Lot, dwelling or
property unless approved by the Architectural Control Committee in writng.  No
advertising sign or posters of any kind shall be erected or placed on any of said Lots,
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oxcept that residential "For Sale” signs, not exceeding six (8) square feet in size, shail be
permitted and, provided further, that such restriction as to sign size shall not apply to any
sign erected by the Declarant, or his agents, in his development of Millard Park or signs
approved by the Architectural Controi Committee in writing.

20." All driveways shalt be constructed of concrete.

21 None of said Lots ghall be subdivided, spiit or in any manner combined
with any other Lot, or portion of any other Lot, without approval of the Architectural
Control Committee in writing.

29, The front, side and rear yards of all Lots shall be sodded, and one {1}
tree, not less than two (2) caliper inches in diameter, shalf be planted in the front yard of
each residence. No trees shall be planted in the dedicated street right-of-way located
between the pavement and the lot fine. All yards shali be sodded and the tree planted
within one {1) year from the date the foundation for the residence on the Lot was
compieted.

23, No solar collecting panels or equipment, no wind generating power
equipment shall be aliowed on the Lots. No television antenna, no antenna of any kind or
nature, except satelite dishes eighteen {18) inches in diameter ot less, shall be alicwed
on the Lots unless completely screened from view from every street and from all other
Lots in the Subdivision in a manner approved by the Architectural Controt Commitize.
Satellite dishes with a diameter of eightean (18) inches or less ghatl be permitted only with
the approval of the Architecturat Control Committee in its sole and absolute discretion.

ARTICLE IV
Easements and Licenses

A. A perpetual license and easement is hereby reserved in favor of and granted to
U.S. West Communications, City or County franchised cable television firms, and to
Omaha Public Power District, and their successors and assigns, 1o erect and operate,
maintain, repair, and renew cables, conduits, and other instrumentalities and to extend
wires for the carrying and transmission of electric current for light, heat and power and for
all telephene and telegraph and message services and cable television under an B-foot
strip of land adjoining the rear boundary lines of said Lots, and said license is being
granted for the use and benefit of alt present and future owners of said Lots; provided,
however, that said lot line easement is granted upon the specific condition that if said
utility companies fail to construct any wires or conduits along any of the said lot lines
within 36 months of the date hereof, or if any wires or conduiis are constructed but
hereafter removed without replacement within 60 days after their remaval, then this ot
line easement shall auiomatically tarminate and become void as 1o such unused or
abandoned easementways. No permanent buildings shall be placed in perpetual
easementways, but the same may be used for gardens, shrubs, landscaping and other
purposes thal do not then or later interfere with the aforesaid uses or rights herein
granted.

B. Al telephone, cable television and electric power service finas from property
line to dwelling shall be underground.

ARTICLEV
COVENANTS RELATING TO TELEPHONE COMPANY

A. In the event that ninety percent (80%) of ali the lots within the Properties are not
improved within five (§) years from the date that U. S. West Communications or its
successors shall have completed the instailation of its distribution system for said Lots,
and filed notice of such completion ("Five Year Term'}, then every Lot that is unimproved
atthe end of the Five Year Termshall be subject toa charge of Four Hundred Fifty
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Doftars {$450.00) by U. S. West Communications or its successors. A Lot shall be
considered as unimproved if construction of a permanant structure has not commenced
on that Lot. Construction shall be considered as having commenced if a footing
inspection has been made on the Lot in question by officials of the Sarpy County or other
appropriate governmental authority.

B. Each development phase shall be considered separately in determining
whether ninety percent {80%;) of the lots within that Phase have been improved within the
Five (5) Year Term. In determining the date U. S, West Communications of its successorns
shall have completed the installation: of its distribution system, each development phase
shall also be considered separately.

C. Such charge shall be due and owing immediately upon the expiration of the
Eive Year Term, and if such charge is not paid within sixty (60) days afier the sending of
written notice by U. S. West Communications or its successors to the Owner of an
unimproved Lot that such charge is due, then such charge will begin drawing interest
commenging upon the expiration of the sixty {(60) day period at the rate of twelve percent
(12%) per annum, of the maximum rate aliowed by law at which individuals may contract
i said maximurn rate is loss than twelve percent (12%) per annum at the time,

ARTICLE Vi
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any Owner of a Lot within the Properties, shall
have the right to enforce by proceeding at law or in equity, ali restrictions, conditions,
covenants, and reservations, now or hereafter imposed by the provisions of this
Declaration, either to prevent or restrain any viclation of same, or to recover damages of
other dues for such violation. Failure by the Declarant or by any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed & waiver of the right
to do so thereafier.

B. The Covenants and restrictions of this Declaration shall run with and bind the
tand for a term of twenty-five (25) years from the date this Declaration is recorded. The
Declarant or its assigns may amend this Declaration, in any manne? it shall determine in
its full and absolute discretion for a period of five (5) years from the date herecf.
Thereafter this Declaration may be amended by an instrument signed by the Owners of
not less than ninety percent (80%) of the fots in the Properties.

C. Invalidation of any ong of these covenants by judgment of court arder shali in
no way effect any of the other provisions hereof which shall remain in full force and effect.

IN WITNESS WHEREQF, the Declarant has caused these presents 10 be execuied this
7th day of March, 2000.

DECLARANT:

MILLARD PARK LIMITED PARTNERSHIP,
A Nabraska limited partnership

BY: DODGE DEVELOPMENT, iNC.
a Nebraska corporation,
the sole General Partner

Ny

W. L. Morrisofl, Jr., President
Tof8
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STATE OF NEBRASKA )
} 8s.
COUNTY QF DOUGLAS )

On this 7th day of March, 2000, before me the undersigned, a Notary Public in and for
said County and State, personally came W. L. Morrison, Jr., known to me to be the
President of Dodge Development Inc., a Nebraska corporation, which corporation is the
sole general partner of Millard Park Limited Partnership, a Nebraska limited partnership,
and acknowledged that he executed as the voluntary act and deed of such corporation,
and the voluntary act and deed of said limited partnership.

Witness my hand and official seai the day and year last above writter:.

gof8
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Omaha, Nebraska 68102 AND ASSIGNMENT OF RENTS - e
THIS DEED OF TRUST, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS, made this /@™ dayot  March 19 94 among

MIiLLARD PARK LIMITED PARTNERSHIP, a Hebraska |imlted partnership, whose matiing address is c/o N.P. Dodge

Company, 8701 West Dodge Road, Omaha, Nebraska 68114

aSFHg%t(&rATIONAL BANK OF OMAHA, a natlonal! banking assoclation, Owmaha, Nebraska, whose malling address is One First

National Center, Omaha, Nebraska 68102

as Trustee, and
FIRST NATIONAL BANK OF OMAHA, a national bankIng assoclation, Omaha, Nebraska, whose malling address is One Flirst

National Center, Omaha, Nebraska 68102
as Beneficiary:

WITNESSETH:

That Trustor irrevocably grants, transfer and assigns to Trustee in trust, with power of saie, the following described Real Estate:
See Exhibit "A" attached hereto and by this reference Incorperated herein.

THIS DEED OF TRUST CONSTITUTES A CONSTRUCTION SECURITY AGREEMENT WITHIN THE PURVIEW OF THE NEBRASKA CONSTRUCTION
LIEN ACT {§§ 52-125 to 52-159, R.R.S. 1943}, AND SECURES AN OBLIGATION WHICH TRUSTOR INCURRED FOR THE PURPOSE
OF MAKING AN IMPROVEMENT OF THE REAL ESTATE IN WHICH THiS SECURITY INTEREST IS GIVEN AND 1S A CONSTRUCTICM

SECURITY INTEREST. Lo ok
Proof
D.E.
Veriina==". e
Filmee . L. SLHAR T PR Z: L5
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together with ali interest which Trustor now has or may hereafter acquire in and to said Real Estate and in and to: (a) all easements and rights of
way appurtenant thereto and all of the estaie, right, title, interest, cizim and demand whatsoever of Trustor in the Real Estate, either atlaw orin
equity, now or hereafter acquired; (b) ali structures, buildings and improvements of every kind and description now or at any time hereafter
located or placed on the Real Estate (the “Improvements”); (c) alt machinery, appliances, apparatus, eguipment and fixtures now or hereafter
tocated in, upen or under the Real Estate or the Imprevements, or any part thereof, and used or usable in connection with any resentor future
operation thereof, and all additions thereto and replacements therefore; (d) all articles of personal property and any additions to, substitutions
for, changes in or replacements of the whole or any part thereof, inciuding, without limitation, all furniture and furnishings, now or atany tirme
hareafter affixed to, attached to, placed upon or used in any way in connection with the use, enjoyment, occupancy or operation of the Real
Estate or the Improvements, or any portion thereof, and owned by the Trustor orin which Trustor now has or hereafter acquires an interest; (e)
all of the rents, royalties, issues and profits of the Reat Estate and the Improvements, or arising from the use or enjoyment of all or any portion
thereof or from any lease, license, concession, ocoupancy agreement or other agreement pertaining thereto (the “Rents and Profits”), and alf
right, title and interest of Trustar in and to all ieases, iicenses and occupancy agreements of the Real Estate or of the Improvements now or
hereafterentared into and aH right. title and interest of Trustor thereunder, including without limitation, cash or securities deposited thereunder
to secure performance by tenants, lessees or licensees, as appiicable, of their obligations thereunder; (1) all building materials and supplies now
or hereafter piacad on the Real Estate or in the Improvements: (g) all proceeds of the conversion, voluntary or involuntary , of any of the
foregoing into cash or liquidated ciaims, including, without fimitation, proceeds of insurance and condemnation awards; and (h) all other or
greater rights and interests of every nature in the Real Estate and the Improvements and in the possession or use thereof and income therefrom.
whether now owned or subseguently acquired by Trustor. The property so conveyed heraunder is hereinafter referred 1o as “such property”.

FOR THE PURPOSE OF SECURING:

® A. Payment of the principal sum of Three MI11lon Two Hundred Thousand Dotlars (33,200,000.00?

evidenced by that certain promissory nota dated of even date herewith (hereinafter referred to as the "Promissory Note”) issued by Trustorin
said amount and payable t¢ the order of Beneficiary, tegether with interest thereon, late charges and prepayment bonuses according to the
terms of the Promissory Note and all renewals, extensions and modifications thereof.

B. Performance, discharge of and compliance with every obligation, convenant and agreement of Trustor incorporated by reference or
contained herein or in any other security agreement or deed of trust at any time given to secure any indebtedness hereby secured, or any part
thereof. : .

C. Payment of alt tees and charges of Beneficiary, whether or not set forth herain.

D. Payment of future advances necessary to protect such property.

E. Payment of future advances to be made at the option of Trustor and Beneliciary.
10 PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR COVENANTS:

1. Tifle: That it is fawfully seized and possessed of a good and indefeasible litle and estate to such property in fee simple and will forever
warrant and defend the titie thereto against the claims and demancs of all persons whosoever, thatit will, at its expense, maintain and preserve
the tien of this Deed of Trust &s a first and paramount lien upon such property.

2. Maintensnce: To keep such property in good condition and repair, to compiete or restore promptty and in good and workmantike manner
any building which may be constructed, damaged or dastroyed thereon and to pay, when due, all claims for labor performed and materials
furnished therefor and for any alterations thereof; to comply with the provisions of restrictions affecting such property, riot to remove, demolish
or materially alter any building, orthe characteroruse thereof at any time thereom; not to drill or extract nor to permitthe drilling for oreatraction
of oil, gas or other hydrocarizon substances orany mineral of any kind untessthe written consent of Beneficiary is first had and obtained; notto
commit or permit any waste thereof or any act upon such property in violation of law; to do all other acts in a timely and proper manner which
from the character or use of such property may be reasonabiy necessar "0 protect and preserve said security, the specific enumerations hargin
not axcluding the general.

3. Construction of Improvements: To complete in good and workmarlike manner any building or improvement or repair relating thereto
which may be begun on such property or contemplated by the ican secured hereby, to pay when due all costs and liabilities incurred tharetor,
and not to permit any construction lien against such property. Trustor also agrees. anything in this Deed of Trust to ithe contrary
notwithstanding: (a) to promptly commence work and to complate the proposed Improvements promptly, (b} to compiete same inaccordance
with plans and specifications as approved by Beneficiary, (c) to comply with all of the terms of any construction ioan agreemant tetween
Trustor and Deneficiary, (d) to allow Beneficiary to inspect such property at ail times during tonstruction, and (e) to replace any waork or
materials unsatisfactary to Beneficiary, within fitteen (15) days alter written notice from Beneficiary of such fact, which notice may be givento
Trustor by registered or certified mail, sent to his last known address, or by personal service of the same.
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thence North 02°38744" West for 30.64 feet parallel with
and 33.00 foet East of the West line of the Northwest
quarter of said Section 15;

thence North 16°00’37" East for 12B.43 feet along the
East right-of-way line of 168th Street to the South
right~-of-way line of said railrocad;

thence along a curve to the right (having a raiius of
2738.15 feet and a long chord bearing of North 75°13710"
East for 1011.89 feet) for an arc distance of 1017.74
feet along said South right-of-way;

thence North 85°52/03" East for 1575.23 feet along said

South right-of-way to the Point of Beginning, containing
20.60 acres.

JP:frbo\mil Lard\legal .des
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thence South 87°20/23" West for 2,596.47 feet along said
South line to the Socuthwest corner of the Northeast
Quarter of said Section 15:

thence North 02°20/41" West for 405.25 feet to the True
Point of Beginning, containing 24.05 acres.

Parcel 2:

Commencing at the Northeast corner of the Northwest
quarter of said Section 15;

thence South 02°20741" East (bearings based on the
Nebraska State Plane System 1927 Datum) for 33.00 feet to

the South right-of-way line of Harrison Street and the
True Point of Beginning;

thence continuing South 02°20741" East for 2110.58 feet
along the East line of the Northwest quarter of said
Section 15 to the North right-of-way 1line of the
Burlington Northern Railroad;

thence South 85°52703" West for 1578.35 feet along said
North right-of-way line;

thence along a curve to the left (having a radius of
2838.15 feet and a long chord bearing South 75°34733"
West for 1C014.12 feet) an arc distance of 10195.59 feet
along said North right-of-way line to the Zast right-of-
way line of 168th Street;

thence North 07°22746" West for 424.10 feet along East
right-of-way of 168th Street;

thence North 02°38’44" West for 1932.35 feet parallel
with and 33.00 feet East of the West line of the
Northwest quarter of said Section 15 to the South right-
of-way line of Harrison Street;

thence North 87°16738" East for 2616.67 feet paraliel to
and 33.00 feet South of the North line of the Northwest
quarter of said Section 15 to the Point of Beginning
containing 129.76 acres;

together with that part of the Northwest quarter of said
Section 15 1lying South of the Burlington Northern
Railroad right-of-way described as follows:

Commencing at the Northeast corner of the Northwest
quarter of said Section 15;

thence South 02°20’41" East for 2243.63 feet along the
East line of said Northwest guarter to the South right-
of-way line of the Burlington Northern Railroad and the
True Point of Beginning;

thence continuing South 02°20741" East for 405.25 fe?t
to the Southeast corner of the Northwest gquarter of said
Section 15;

thence South 87°20723" West for 2602.93 feet to the East
right-of-way of 168th Street;

654

Those parts of the Northwest Quarter of Section 15, Township 14
North, Range 11 East of the 6th P.M., Sarpy County, Nebraska, more
particularly described as follows:
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thence South 02°08/43" East for 150.00 feet parallel with
and 43.00 feet West of said East line:

thence South 36°05727" West for 217.37 feet;
thence South 87°21730" East for 135.00 feet:;
thence North 87°51/17" East for 10.00 feet:;

thence South 02°08/43" East for 471.41 feet parallel with
and 33.00 feet West of said East line to the North right-
of-way line of the Burlington Northern Railroad;

thence along a curve to the left (having a radius of
5,697.76 feet and a long chord bearing North 87°28’05"
West for 1,208.00 feet) for an arc distance of 1,210.28
feet along said North right-of-way line;

thence North 03°32’26" West for 100.00 feet:

thence along a curve to the left (having a radius of
5,797.76 feet and a long chord bearing South 86°09725"
West for 58.69 feet) for an arc distance of 58.69 feet
along said North right-of-way line:;

thence South 85°52/02" West for 342.86 feet along said
North right-of-way line;

thence South 04°07/56" East for 100.00 feat:;

thence South 85°52/03" West for 994.46 feet along the
North right-of-way line of the Burlington Northern
Railroad to the West line of the Northeast Quarter of
said Section 15;

thence North 02°20’41" West for 2,143.58 feet along said
West line to the Point of Beginning, containing 124.66
acres;

Ltogether with that part of the Northeast gquarter of said
Section 15 lying South of the railroad right-of-way
described as follows:

Commencing at the Northwest corner of the Northeast
Quarter of said Section 15;

thence South 02°20741" East for 2.243.63 feet along the
West line of said Northeast Quarter to the South right-
of-way line of the Burlington Northern Railroad and the
True Point of Beginning;

thence North 85°52703" East for 1,315.30 feet along said
South right-of-way line;

thence South 04°07’57" East for 25.00 feet:

thence North 85°52703" East for 25.14 feet along said
South right-of~way line;

thence along a curve to the right (having a radius of
5,572.76 feet and a long chord bearing South 87°38709"
East for 1,261.18 feet) for an arc distance of 1,263.89
feet to the West right-of-way line of 156th Street;

thence South 02°08743% East for 304.24 feet parallel with
and 33.00 feet West of the East line of the Northeast
quarter of said Section 15 to the South line of said
Northeast gquarter;
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Those parts of the Northeast Quarter of Section 15,
North, Range 11 East of the 6th P.M., Sarpy County, Nebraﬁka,
particularly described as follows:

3.1194 File No.

EXHIBIT "A"Y

LEGAL DESCRIPYTION

Parcel 1:

Beginning at the Northwest corner of the Northeast
Quarter of said Section 15;

thence North 87°11/39" East (bearings based on the
Nebraska State Plane System 1927 Datum)} for 1,877.77 feet
along the North line of the Northeast Quarter of said
Section 15;

thence South 02°09/05% East for €1.00 feet;

thence North 87°11739" East for 296.00 feet;

thence South 72°30’13" East for 100.57 feet;

thence North 87°11°39" East for 303.00 feet;

thence South 55°42705%" East for 92.95 feet;

thence South 02°09704" East for 211.50 feet;

thence North g7¢11/20" TBac=t o7 9.00 feet;

thence South 02°09/04" East for 498.50 feet;

thence North 87°11741" Bast for 50.00 feet to the East
line of the Northeast Quarter of said Section 15;

thence South 02°09/10" East for 1,418.88 feet along said
East line to the North right-of-way of the Burlington
Northern Railroad;

thence along a curve to the left (having a radius of
5,697.76 feet and a long chord bearing North 87°17/S7"
West for 1,241.42 feet) for an arc distance of 1,243.89
feet along said North right-of-way line;

thence North 03°32’26" West for 100.00 feet;

thence along a curve to the left (having a radius of
5,797.76 feet and a long chord bearing South 86°09725"
West for 58.69 feet) for an arc distance of 58.69 feet
along said North right-of-way line;

thence South 85°52’02" West for 342.86 feet along said
North right-of-way line;

thence South 04°07756% East for 100.00 feet;

thence South 85°52703% West for 994.46 feet along the
North right-of-way 1line of the Burlington Northern
Railroad to the West line of the Northeast Quarter of
said Section 15;

thence North 02°20/41" West fur 2,143.58 feet along said
West line to the Point of Beginning;

and;

Commencing at the Northwest corner of the Northeast
Quarter of said Section 15;
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thence Scuth 02°20’41" East for 2,243.63 feet along the
West line of said Northeast Quarter to the South right-

of-way line of the PRurlington Northern Railroad and the
True Point of Beginning;

thence North 85°52/03% East for 1,315,30C feet along said
South right-of-way line;

thence South 04°07757% East for 25.00 feet;

thence North 85°52/03" Rast for 25.14 feet along said
South right-of-way line;

thence along a curve to the right (having a radius of
5,572.76 feet and a long chord bearing South 87°27746"
East for 1,294.60 feet) for an arc distance of 1,297.53
feet to the line of the Northeast Quarter of said Section
15;

thence South 02°08743% East for 2%7.42 feet along =said
East 1line to the Southeast orner of the Northeast
Quarter of said Section 15;

thence South 87°20723" West for 2,629.47 feet along said
South line to the Southwest corner of the Northeast
Quarter of said Section 15;

thence North 02°20/41" West for 405,25 fee” to the True
Pocint of Beginning.

All except that portion thereof conveyed by Quitclaim Deed filed in
Book 70 at Page 671, and all subject to public roads and/or
highways.

Parcel 1 is also described as follows:
Those parts of the Northeast Quarter of Section 15, Township 14
North, Range 11 East of the 6th P.M., Sarpy County, Nebraska, more
particularly described as follows:

Beginning at the Northwest corner of the Northeast
quarter of said Section 15;

thence Neorth 87°11739" East (bearings based on the
Nebraska State Plane System 1927 Datum) for 1,877.77 feet
along the North line of the Northeast quarter of said
Section 15;

thence South 02°09’05" East for 61.00 feet;

thence North 87°11/39" East for 296.00 feet;

thence South 72°30'13" East for 100.57 feet;

thence Worth 87°117/39" East for 3€3.00 feet;

thence Scuth 55°42705%" East for 9.95 feet:

thence South 02°09/04" Fast for 211.50 feet;

thence North 87°11/28% East for 9.00 fest:;

thence South 02°09704" East for 498.30 feet;

thence North 87°11741Y East for 17.00 feet:

thence South 02°CGB743" East for 608.72 feet parallel with

and 132.00 feet West of the East line cof the Northesast
quarter of said Section 1%5:

thence South 87°51717" West for 10.00 feetl:
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DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS
: FOR MILLARD PARK

THIS DECLARATION, made on the date hereinafter set forth by MILLARD
PARK LIMITED PARTNERSHIP, a Nebraska limited partnership, hereinafter referred
to as the "Declarant”®,

WITNESSETH:

WHEREAS, the Declarant is the owner of the following described real
property:

Lots 211 through 320, inclusive in Millard Park, a
subdivision as surveyed, platted and recorded n Sarpy
County, Nebraska, and

WHEREAS, the Declarant will convey said Lots, subject to certain protective
covenants, conditions, restrictions, reservations, liens, and charges as hereinafter
set forth,

NOW, THEREFORE, the Declarant hereby declares that all of the Lots
described in Article |.C. below shall be held, sold, and conveyed subject to the
following easements, restrictions, covenants, and conditions, all of which are for
the purpose of enhancing and protecting the value, desirability and attractiveness
of said Lots in the Properties, These easerments, covenants, restrictions, and
conditions, shall run with said real property, and shall be binding upon all parties
having or acquiring any right, title or interest in the above described Lots, or any
part thereef, and they shall inure to the benefit of each Owner thereof and the
Owners of alt other Lots in the Properties.

ARTICLE |
DEFINITIONS

A. "Owner” shali mean and refer to the record owner, whether one or mora
persons or entities, of a fee simple tite to any Lot which is a part of the
Properties, including contract sellers, but excluding those having such interest
merely as security for the performance of an obligation,

B. "Properties” shall mean and refer to aill Lots in Millard Park, a subdivision
as surveyed, platted and recorded in Sarpy County, Nebraska.

C. "Lot” shall mean and refer to Lots 211 through 320, inclusive, in Millard
Park, a subdivision as surveyed, platied and recorded in Sarpy County, Nebraska,

D. "Declarant” shall mean and refer to Millard Park Limited Partnership, a
Nebraska limited partnership, and its successors and assigns.

E. "Architectural Control Committee” shall mean the individual or
committee appointed by the Declarant, and its successors and assigns.

ARTICLE 1l
A i L CONTR

A. No dwelling, fence,(other than fences constructed by Declarant], wall,
pathway, driveway, patio, patio cover or enclosure, deck, rock garden, garden,
treehouse, swimming pool, television or radio antenna, satellite dishes, flag pole,
solar collecting panels or equipment, tool sheds, or other external improvements,
above or below the surface of the ground shall be built, erected, placed, planted,
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altered, or otherwise maintained or permitted to remain on any Lot, nor shall any
grading, excavation, ot tree removal be commenced without express written prior
approval of the Declarant through its Architectural Control Committee, or its
permission by implied approval procured in the manner set forth below,

B. The Declarant, through its Architectural Control Committee, shall
consider general appearance, exterior color or colers, architectural character,
harmony of external design and location in relation to surroundings, topography,
location within the Lot boundary lines, quality of construction, size and suitability
for residential purposes as part of its review procedure. Only exterior colors of
certain earthtone hues will be acceptable. The Architectural Control Committee
specifically reserves the right to deny permission to construct or place any of the
above- mentioned improvements which it determines will not conform to the
general character, plan and outline for the development of the Properties.

C. Documents submitted for approval shall be clear, concise, complete,
consistent and legible. All drawings shatl be to scale. Samples of materials to be
included in the improvement may be required of the applicant at the discretion of
the Architectural Control Committee. Submittals for the approval shalt be made in
duplicate and the comments and actions of the Architectural Control Committee
will be identically marked on both copies of said submittals. One copy will be
returned to the applicant, and one copy will be retained as part of the permanent
records of the Committae. Each applicant shall submit to the Architectural Control
Committee the following documents, materials and/or designs.

1. Site plan indicating specific improvement and indicating Lot
number, street address, grading, surface drainage and sidewalks.

2. Complete construction plans, including but not limited to,
pasemsnt and upper floor plans, floor areas of each level, wall sections, stair and
fireplace sections and extarior elevations clearly indicating flues or chimneys, type
and extent of siding, roofing, other faces and/or veneer materials.

D. The approval or disapproval of the Architectural Control Cormmittee as
required in these Covenants shall be in writing, Failure of the Architectural Control
Committee to give eithar written approval or disapproval of submitted plans within
thirty (30) days after receipt of all of the documents required above, by mailing
such written approval or disapproval to the last known address of the applicant as
shown on the submitted plans, shall operate as a waiver of the requirements for
approval by the Architectural Control Committee for the submitted plans.

ARTICLE i
ICTIONS £ ESIDENTIAL DWELLIN

A. Residential Lots. Lots 211 through 320 inclusive, shall be subject to the
following restrictions.

1. The Lot shall be used only for residential purposes and no Lot shall
contain more than one (1) dwelling unit,

2.. No building shall be created, altered, placed or permitted to remain
on any Lot other than the dwelling unit referred te above, and said dwelling unit
shall conform to the following requirements.

a. FEach one story dwaliing unit shall contain no less than
1,400 square feet of Living Area above the basement level and exclusive of garage
area.
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b. Each one and one-half or two story dwelling unit shall
contain no less than 1,700 square feet of total Living Area above the basement
level with a minimum of 900 square feet on the main fioor, exclusive of garage
area.

¢. Other dwelling unit styles not described in a. and b. above
will be permitted only if approved by the Architecturat Control Committee and shall
not be approved unless they are compatible with other homes 1o be bullt in Miliard
Park in the opinion of the Architectural Control Committee in its sole and absolute
discretion.

d. Al buildings on all Lots shall comply with the set back
requirements of the Zoning Code of Sarpy County as tha same may be amended
from time to time,

B. Generat Restrictions. All dwelling units described in A above shall
comply with the following restrictions.

1. All dwelling units shall have attached, enclosed, side-by- side, two
{2) car garages minimum which must contain area of not less than four hundred
{400) square feet and shall be at approximately the same level as the main fioor of
the dwelling, QOther or additional garages may be permitted at the discretion of the
Architectural Control Cornmittee.

2. For the purposes of these restrictions, two-story height shall,
when the basement is exposed above finish grade, be measured from the
hasement ceiling on the exposed side(s} to the eave of the structure on the same
side(s). Area means finished habitable space, measured to the exterior of the
enclosing walls, and does not include porches, stoops, breezeways, courtyards,
patios, decks, basements, garages or carparts. The maximum height of the
dwelling shall be two (2} stories. The basement is not considered a story even if it
is one hundred percent {100%) above grade on one or mare sides, and essentially
below grade on the other sides.

2. Exposed portions of the foundation on the front of each dwelling
are to be covered with clay-fired brick or stone even if a portion of those exposed
foundations may be perpendicular, or nearly so, to the affronting street. Exposed
portions of the foundation on the side of each dwelling facing the street, when
said dwelling is located on a corner Lot, are to be similarly covered with clay-fired
brick or stone. Exposed portions of the foundation on the rear or sides not facing
a street of a dwelling located on a corner Lot, and the exposed portion of the
foundation on the sides and rear of every other dwelling shall be covered with
clay-firad brick, stone, siding or shall be painted.

4, In the event that a fireplace is constructed as a part of a dwelling
on any Lot and said fireplace and/or the enclosure for the fireplace flue, is
constructed in such a manner so as to protrude bevond the outer perimeter of the
front of the dwelling, the enclosure of the fireplace and flue shall be constructed
of, or finished with, clay-fire brick of stone. If the fireplace and/or the enclosure
for the fireplace flue is constructed in such a manner so as to protrude beyond the
outer perimeter of the side or rear of the dwelling, the enclosure of the fireplace
and flue may be constructed of, or finished with, the same material as is the
dwelling at the point from which the firepiace and/or the flue protrudes, If more
than one fireplace is planned, all shall comply with the above requirements. The
part of the pre-fabricated metal furnace flues that protrude from the roof of a
dwelling must be painted and no furnace flue may protrude more than five {5) feet
from the roof of the dwelling, as measured from the top cap of the flug to the
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point from which the fiue emerges from the roof. Al furnace flues must be
located on the rear side of the roof ridge.

5. No fences may be built forward of the rear wall of the dwelling
and, under no circumstances, closer to any adjoining street,than the property line.
In those instances where the house has more than one rear wall, the Architectural
Contro! Committee shall determine in its discretion which rear wall shall be
applicable, Fences shall be six {6} feet high, shall be constructed only of wood,
decorative iron, brick or stone and are subject to the approval of the Architectural
Control Committee referred to above. Wire or chain-link fences shall not be
permitted, Temporary or permanent barbed wire, electrified, and/or snow fences
are strictly prohibited.

6. No structure of z temporary character, trailer, basement, tent,
shack, barn or other out building shall be erected on said Lot or used as a
residence, temporarily or permanently. No prefabricated or factory built house or
residential dweling built elsewhere shall be moved onto or assembled on any of
said Lots. No pre-cut dwslling shall be assembtled on any of said Lots. No full or
partial subterranean dwellings or log houses shall be constructed or erected on any
iot. No dwelling shall be moved from outside of the Properties onto any of said
Lots.

7. No primary flat or mansard roof shall be permitted on any
dwelling. All dwellings shall be roofed with roofing materials which have the
approval of the Architectural Control Committee in its sole and absolute discretion.

8. Public sidewalks are the responsibility of, and shall be constructed
by, the then Owner of a Lot prior to the time of completion of a dwelling and
before occupancy thereof. The extent of sidewalks, focation, construction dezails,
materials and grades shall be in accordance with the regulations of Sarpy County
and any revision thereof. The maintenance of said sldewalks, after constryction,
shall be the responsibility of the Owners of each of the Lots.

9. The Declarant has created a water drainage plan by grading the
Properties and instailing improvements and easemenis for storm drainage in
accordance with accepted engineering principles. No building shall be placed, nor
any Lot graded, to interfere with such water drainage plan nor cause damage 10
the building or neighboring buildings or lots.

10. No stable or other shelter for any animal, livestock, fowl or
poultry shall be erected, altered, placed or permitted 10 remain on any Lot. No
animals, livestack, fowd, or poultry of any kind shall be raised, bred or kept on any
Lot, except that dogs, cats, or other household pets maintained within tha
dwelling may be kept, provided that they are not kept, bred or maintained for any
cormmercial purpose and, provided, that they are kept confined to the Lot of their
owner and are not permitted to run loose outside the Lot of the Owner,

11. No incinerator, or trashburner shall be permitted on any Lot. No
garbage, trash can or comtainer shall be permitted to remain cutside of any
dwelling unless completely screened from view from every street and from atl
other lots in the subdivision. No garden, lawn or maintenance equipment of any
kind whatsoever shall be stored or permitted 1o remain outside of any dwelling
except while in actual use. No garage door shalt be permitted to remain open
except when entry to and exit from the garage is required. No clothesiine shall be
permitted outside of any dwelling at any time. Any exterior air conditioning
condensing units or heat pump units shail be placed in the rear yard of the
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dwelling and in no case closer than ten {10) feet 10 the neighboring property line.
Detached accessory buildings are not permitted.

12, No automobile, boat, camping trailer, van-type campers,
auto-drawn trailer of any kind, mobile home, motorcycle, snowmobile, or other
self- propelled vehicles shall be stored or maintgined outside of the garage. For
purposes of the preceding provision, "stored or maintained outside of the garage”
shalt mean, parking the vehicle or trailer on the driveway, or any part of the Lot,
outside of the garage for four {4} or more consecutive days, All repair or
maintenance work on automobiles, boats, camping trailers, van-type campers,
auto-drawn trailers of any kind, mobile homes, motorcycles, snowmobiles or other
self-propelled vehicles done on the premises must be done in the garage. The
dedicated street right-of-way located between the pavement and the lot line of any
residential Lot shall not be used for the parking of any vehicle, boat, camper, or
trailer. Automobiles and other self- propelled vehicles parked out-of-daors within
the premises above-described, or upon the sireets thereof, must be in operating
condition.

13. All Lots shall be kept free of rubbish, debris, merchandise and
bullding material; however, building materials may be placed on Lots when
construction is started on the main residential structure intended for such Lot In
addition, vacant Lots where capital improvements have not yet been installed shall
not be used for dumping of earth or any other waste materials, and shall be
maintained level and smooth enough for machine mowing. No vegetation on
vacant Lots, where capital improvements have not yet been installed, shall be
allowed to reach more than a maximum height of twelve {12) inches.

14, Except for the purpose of controfling erosion on vacant Lots, no
field crops shall be grown upon any Lot at any time.

.15, No noxious or offensive activity shall be carried on upon any Lat,
nor shall anything be done thereon which may be, or may become, an annoyance
or nuisance to the neighborhood, including, but not limited to, odors, dust, glare,
sound, lighting, smoke, vibration and radiation.

16. A dwelling on which construction has begun must be completed
within one {1} year from the date the foundation was dug for said dwelling.

17. Smali vegetable gardens and rock gardens shall be permitted ornily
if maintained in the designated rear yard of any Lot, behind the dwelling on said
Lot. Further, vegetable gardens and rock gardens must be approved by the
Architectural Control Committee.

18. No residential dwelling shall be occupied by any person as a
dwelling for such person until the construction of such dwelling has been
completed, except for minor finish details as determined and approved by the
Architectural Control Committes.

18. No streamers, poster, banners, balloons, exterior ilumination or
other rallying devices will be allowed on any Lot in the promotion or sale of any
Lot, dwelling or property unless approved by the Architectural Control Committes
in writing. No advertising sign or posters of any kind shall be erected or placed on
any of said Lots, except that residential "For Saie"” signs, not exceeding six {6)
square feet in size, shall be permitted and, provided further, that such restriction
as to sign size shall not apply to any sign erected by the Declarant, or his agents,
in his development of Millard Park or signs approved by the Architectural Control
Committee in writing.
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20. All driveways shall be constructed of concrete.

21. None of said Lots shall be subdivided, split or in any manner
combined with any other Lot, or portion of any other Lot, without approval of the
Architecturat Control Committee in writing.

22. The front, side and rear yards of all Lots shall be sodded, and
ane {1) tree, not less than two {2} caliper inches in diameter, shall be planted in
the front yard of each residence. No trees shall be planted in the dedicated street
right-of-way located between the pavement and the lot line. All yards shall be
sodded and the trees planted within ane {1) year from the date the foundation for
the residence on the Lot was completed.

23. No solar collecting panels or equipment, no wind generating
power equipment shall be allowed on the Lots. No television antenna, no antenna
of any kind or nature, no satellite dish, shall be allowed on the Lots unless
completely screened from view from every street and from all other Lots in the
Subdivision in a manner approved by the Architectural Control Committee.

ARTICLE IV
Easements and Licenses

A, A perpetual license and easement is hereby reserved in favor of and
granted to U.S. West Communications, City or County franchised cabie television
firms, and to Omaha Public Power District, and their successors and assigns, to
grect and operate, maintain, repair, and renew cables, conduits, and other
instrumentalities and to extend wires for the carrying and transmission of electric
current for ight, heat and power and for all telephone and telegraph and message
services and cable television under an 8-foot strip of land adjoining the rear
boundary lines of said Lots, and said license is being granted for the use and
benefit of all present and future owners of said Lots; provided, however, that said
lot line easement is granted upon the specific condition that if said utility
companies fail to construct any wires or conduits along any of the said lot lines
within 36 months of the date hereof, or if any wires or conduits are constructed
pbut hereafter removed without replacement within 80 days after their remaoval,
then this lot line easement shall automatically terminate and become void as to
such unused or abandoned easementways. No permanent buildings shall be
placed in perpetual easementways, but the same may be used for gardens, shrubs,
landscaping and other purposes that do not then or later interfere with the
aforesaid uses or rights herein granted.

B. All telephone, cable television and electric power service lines from
property line to dwelling shall be underground,

C. By separate documents easements have been reserved to all Owners of
Lots in the Properties on certain Lots with part or ali of their rear or side yards
adjoining Harrison Street or 156th Street (Lots 215 through 228, inclusive, Lots
44 tnrough 50, inciusive, and 50 through 54, inclusive, 109 and 110} for @ fence
along said streets. Said easements are recorded in the Miscellaneous Records of
Sarpy County, Nebraska,
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D, By a separate document perpetual easements have peen reserved to all
Owners of Lots in the Properties on parts of Lots 44, 109, and 110 for entrance
markers for the subdivision. Said easement is recorded in the Miscellaneous
Records of Sarpy County, Nebraska.

ARTICLE V
COVENANTS RELATING TO TELEPHONE COMPANY

A. In the event that ninety percent (30%) of all the lots within the
Properties are not improved within five {5} years from the date that U. S. Waest
Communications or its successors shall have completed the instaliation of its
distribution system for said Lots, and filed notice of such completion ("Five Year
Term”), then every Lot that is unimproved at the end of the Five Year Term shall
be subject to a charge of Four Hundred Fifty Dollars {$450.00] by U. S, West
Communications or its successors. A Lot shall be considered as unimproved if
construction of & permanent structure has not commenced on that Lot
Construction shall be considered as having commenced if a footing inspection has
been made on the Lot in question by officials of the Sarpy County or other
appropriate governmental authority.

B. Each development phase shall be considered separately in determining
whether ninety percent {30%) of the lots within that Phase have been improved
within the Five (5} Year Term. In determining the date U. 8. West Communications
or its successors shall have completed the installation of its distribution system,
each development phase shall also be considered separately.

C. Such charge shall be due and owing immediately upon the expiration of
the Five Year Term, and if such charge is not paid within sixty (60} days after the
sending of written notice by U. 5. West Communications or its successors to the
Owner of an unimproved Lot that such charge is due, then such charge will begin
drawing interest commencing upon the expiration of the sixty {60) day period at
the rate of twelve percent (12%) per annum, or the maximum rate allowed by law
at which individuals may contract if said maximurm rate is less than twelve percent
{129%) per annum at the time.

ARTICLE Vi
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any Owner of a Lot within the
Properties, shall have the right to enforce by proceeding at law or in equity, ab
restrictions, conditions, covenants, and reservations, now or hereafter imposed by
the provisions of this Declaration, either to prevent or restrain any vioiation of
same, or to recover damages or other dues for such violation. Failure by the
Declarant or by any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a walver of the right to do so thereafter.

B. The Covenants and restrictions of this Declaration shall run with and
bind the land for a term of twenty-five {25) years from the date this Declaration is
recorded. This Declaration may be amended by the Declarant, or any person, firm,
corporation, partnership, or entity designated in writing by the Declarant, in any
manner it shall deterrine in its full and absolute discretion for a period of five {5}
years from the date hereof. Thereafier this Declaration may be amended by an
instrument signed by the Owners of not less than ninety percent {80%) of the lots
it the Properties.




i

AT 105 H

C. Invalidation of any one cf these covenants by judgment or court arder
shall in no way effect any of the other provisions hereof which shall remain in full
force and effect.

IN WITNESS WHEREQF, the Declarant has caused these presents 10 be executed
this 18th day of September, 1997,

DECLARANT:

MILLARD PARK LIMITED PARTNERSHIP,
A Nebraska limited partnership

BY: DODGE DEVELOPMENT, INC.

a Nebraska corporation,
the sole General Partnar

v, AW )
//

W. L. Morrison, Jr., President

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On this 18th day of September, 18997, before me the undersigned, a Notary
Public in and for ssid County and State, personally came W. L. Morrison, Jr.,
known to me to be the President of Dodge Development Inc., a Nebraska
corporation, which corporation is the sole general partner of Millard Park Limited
Partnership, a Nebraska limited partnership, and acknowledged that he executed
as the voluntary act and deed of such corporation, and the voluntary act and deed
of said limited partnership.

Witness my hand and official seal the day and year last above written.

'“7%5@%@ (twath
vl /

SENERASROTARY-Skale of Rebrasha
KRISTY¥1. GREGATH
My Comm, Exp. Jan. 25, 2004

Notary Pubific

riwpdocsimpicovs2
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AMENDMENT TQ DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS FOR
MILLARD PARK

THIS AMENDMENT TCO DECLARATION made on the date hereinafter set
forth by the undersigned, Millard Park Limited Partnership, a Nebraska iimited
partnership, who is the Declarant in the Declaration of Covenants, Conditions and
Restrictions for certain lots in Millard Park which were filed and recorded on September
24, 1997, at Instruznent 97-21053 A through H in the Register of Deeds Office of Sarpy
County, Nebraska, herein referred to as the Covenants on the following described lots.

Lots 211 through 320, inclusive in Miliard Pask, a subdivision zs surveyed,
platied and recorded in Sarpy County, Nebraska.

WHEREAS, Article VLE. of said Covenants provides in part “This Declaration
rmay be amended by the Declarant, or any person, fizm, corporation, partnership, or entity -
designated in writing by the Declarant, in any manner it shall determine in its full and
absalute discretion for a period of five (3) years from the date hereof.

NOW THEREEFCRE, the Declarant by its authority under Article VLB, of the
Covenants, hereby amends the Covenants by substituting the following paragraph in
place of Article I, Section B., paragraph 5 of the Covenants,

5. No fences may be built forward of the rear wall of the dwelling and,
ander no circumstances, closer to any adjoining street than the
property line. In those instances where the house has more than one
rear wall, the Architectural Control Committee shall determine in its
discretion which rear wall shall be applicable. Fences shall be either
four (4) feet or six (6) feet high and shall be constructed only of woed,
decaration iron, brick, stone, or viny! and are subject to the approval of
the Architectural Control Committee referred to above. Wire and
chain-link fences shall not be permitted. Temporary or permanent
harbed wire, electrified, and/or snow fences are strictly prohibited.

Except for the above stated change, all terms and conditions of the original
recorded Covenants shall remain as stated.

This Amendment shall be effective when it has been executed by the Declarant
and recorded with the Sarpy County Register of Deeds

The undessigned Declarant hereby adopts this Amendment for the Lots named
herein.
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Date: May 7, 1999 MILLARD PARK LIMITED PARTNERSHIP,
A Nebraska limited partnership,

By: DODGE DEVELOPMENT, INC., a
Nebraska corporation, the sole general partner

By: MMMZ

W. L. Mon-ison‘% Pregident

State of Nebraska 3
) ss.
County of Douglas )

The foregoing instrument was acknowledged before mie this Tth day of
May, 1999, by W. L. Morrison, Jr., the President of Dodge Development, Inc., the sole
general partner of Millard Park Limited Partnership.

%ﬁéﬁua/ﬁacﬁﬁ‘}\ |
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A GENERAL NOTARY-State of Hebraska
p RRISTY ). GREGATH
S My Comem. Exp, jan, 25, 2000
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RESERVATION OF EASEMENT

THIS RESERVATION OF EASEMENTS made this 18th day of Septamber, 1987 by the Millard
Park Limited Partnership, a Nabraska limited partnership {herein referred to as the *Partnarship™),

WHEREAS, the Partnership owns Lots 211 through 320, inclusive, in Millard Park, a subdivision,
&s surveyed, platted and recorded in Sarpy County, Nebraska, and

WHEREAS, the Partnership desires to reserve a permanent easament on certain Lots for fancas
as shown herein,

NOW, THEREFORE, in consideration of one dollar and other valuable consideration, the
following easements are hereby reserved:

1. Resservation of Easements. The Partnarship hareby reserves for the bensfit of itself, and its
successors and assigns {including each of the owners of Lots 2 through 209, inclusive, and Lots 211
through 320, inclusive, of the Millard Park Subdivision, and their successors and assigns), a permanent
easermnent on the rear yards of certain Lots in the Millard Park Subdivision which Lots hava a rear lot
line which is a commaon line with the right of way line of Harrison Street (Lots 215 through 228,
inclusivel. Said easement shall be on the portion of sach of said iots which is within five (5} feet of
said commaon property line.

2. Purpese of Easements. The scope and purpose of said permanent gasements is for the care
and maintenance of the fances along the common property ling on sach of the above described lots.
Each gwner of a Lot an which there is said saasement shall be responsible at his or her cost for the care
and maintenance of the fence on his or her Lot

3. Right of Partnership and its Successors. The Partnership, and its successors and assigns,
and any Homsowners' Association composed of residents in the Millard Park Subdivision, shall have
the full and continuing right to enter upon said sssemants as shown herein for the purpose of caring
for and maintaining such fence. In the event such entry is made, then care and maintenance of the
fence shall be at the expense of the entering party, i.e., the Partniarship or its successors or assigns or
the Momaowners” Association.

4. Term of Egsgmeng‘. The term of said easements shall continue foraver,

5. Binding Effect. This document shail be binding upon the Partnership and its succassors and
assigns, as outlined herein.

DATED the date above written.

MILLARD PARK LIMITED PARTNERSHIP,
a Nebraska limited partnership

BY: DQOGE DEVELOPMENT, INC.

a Nebraska gorporation, the sole
General Partner

s AW oy

W. L, Marrison Y., President

STATE OF NEBRASKA )
} ss.
COUNTY OF DOUGLAS }

On this 18th day of September, 1897, before me the undersigned, a Notary Public in and for
said County and State, persenally came W, L. Morrison, Jr,, known to me to be the President of Dodge
Devaiopment, Inc., a Nebraska corporation, which corporation is the sole General Partner of the Millard
Park Limited Partnership, a Nebraska limited partnership, and acknowledged that he executed the same
as the act and dead of such corporation, and the act and deed of said limited partnership.

WITNESS my hand and official seal the day and year last above writtan,

GENERAL HOTARY-Slate of Nebrttha
KRISTY J. GREGATH
My Comm. Exp. Jan. 25, 200

(21054
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EASEMENT
THIS EASEMENT made this _&{-ﬁéday of July, 1997, by and between the Millard
Park Limited Partnership, a Nebraska limited partnership, by its sole general partner,
Dodge Development, Inc., a Nebraska corporation {herein referred to as the *Grantor”),
and Sanitary and Improvement District No. 162 of Sarpy County, Nebraska (herein
referred to as the “Grantes”).

WHEREAS, the Grantee is & sanitary and improvement district insta!?ing sanitary
sewers and storm sewers in a subdivision known as Millard Park in Sarpy County,
Nebraska, and

WHEREAS, the Grantee needs a certain permanent easement for a drainage
way and storm sewer in Millard Park,

NOW, THEREFORE, in consideration of the mutual covenants contained
herein, the following is agreed between the Grantor and Grantee herein:

1. Grant of Easement. The Grantor does hereby give, grant and convey
unto the Grantee, and its successors and assigns, a permanent easement for
construction and maintenance of a drainage way and storm sewer over the West fifteen
feet (157 of lots 268 through 269, inclusive, MILLARD PARK, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska, and as shown in Exhibit "A”
attached hereto and incorporated herein by reference.

2. Scope and Purpose of Easement. The scope and purpese of this
easement is for a permanent easement for a drainage way swale and storm sewer over
and under said property. The Grantee shall have the full right and authority to enter
upon this Easement for the conslruction, reconstruction, repair, maintenance,
replacement and renewai of a drainage way swale and storm sewer. The porticn of the
lot where the drainage way swale is located shall not be graded, filled in, or otherwise
changed and no fence shall be constructed across or on the drainage way swale.

3 Consideration for Easement, The consideration paid by the Grantee to
the Grantor for said easement is $1.00 and other valuable consideration,

4. Term of Easement. This easement shall be perpetual.

5. Make Good Any Damages. By accepting and recording this Easement,
the Grantee agrees to make good or cause it to make good fo the owner of the property
on which said easement is located all damage that may be done by reason of negligert
changes, afteraticns, maintenance, inspections, repairs or construction in the way of
damage to trees, grounds, buildings, or other improvements thereon, including crops,
vines and gardens, and further agrees that when said construction, or any subsequent
construction on said Easement is completed, the property shall be returned to the same
condition it was prior to any work done on the Easement.

6. Lawful_Authority. The Grantor herein for itseif, its successors and
assigns, does hereby covenant and agree with said Grantee, it successors and
assigns, that the Grantor is lawfully seized of said property, and that the Grantor has
the right and lawful authority to grant said Easement, and the Grantor further warrants
and defends said Easement against the claims of all persons whaomsogver.

015608
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7. Binding Effect. This Easement shall be binding upon the successors and
assigns of the Grantor and Grantes.

DATED the day above written,
GRANTOR:

MILLARD PARK LIMITED PARTNERSHIP,
& Nebraska limited partnership

By DODGE DEVELOPMENT, INC., a
Nebraska corporation, the sole General
Partner

oy Sl b
W. L. Morrisgd, Jr., President

STATE OF NEBRASKA )
}ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me, a Notary Public, this ___
7 day of July, 1997, by W. L. Morrisan, Jr., President of Dodge Development, Inc,
a Nebraska corporation, the sole general partner of the Millard Park Limited
Partnership, a Nebraska limited partnarship.

%/é s }éngwwé/

GEMERNL WS- sk of Nodeyska Notary Public
SARBARA WL, HAMMOND
-L Sy Coroex. Exp. Api 11, 7000

b
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EXHIBIT "a"

LEGAL DESCRIPTION

A permanent eossement for the construction ond maointenonce of droincgeways
ond storm sewers over the West fifieen feet (15") of Lots 286 through 259,
inciuaive, MILLARD PARK, o subdivision, oz surveyed, platted ond recorded

in Sarpy County, Naebraosko.

15" STORM SEWER
EASEMENT TO
SiD 182

50 o] 100
T e————
92019\8215adn.dwg, .
Baok ?‘gn Dats 11/22/1995 Dwn'ay ael Job Numbst G2019-~-4165

anginsers BUrvsyars plannars

i—jﬂ@ lamp, rynearson & associates, inc.
14

7 foria sireet omzha, nabraske 8B154- 1979 402 486 2408 L]
k 4747 euiiforn FAX 402-498-2730
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'DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR MILLARD PARK

THIS DECLARATION, made onthe date hereinafter set forth by MILLARD PARK
LIMITED PARTNERSHIP, a Nebraska limited partnership, hereinafter referred 10 as the
*Declarant”,

WITNESSETH:
WHEREAS, the Declarant is the owner of the following described reat property:

Lots 30 through 209, inclusive in Millard Park, a subdivision
as surveyed, platted and recorded in Sarpy County,
Nebraska, and

WHEREAS, the Declarant will convey said Lots, subject to certain protective
covenants, conditions, restrictions, reservations, liens, and charges as hereinafter set
forth,

NOW, THEREFORE, the Declarant hereby declares that ail 6f the Lots described
in Acticle 1.C. below shail be heid, sold, and conveyed subject to the following
easements, restrictions, covenants, and conditions, all of which are for the purpose
of enhancing and protecting the vake, desirability and attractiveness of said Lots in
the Properties. These easements, covenants, restrictions, and conditions, shall run
with said real property, and shall be binding upon all parties having or acquiring any
right, title or interest in the above described Lots, or any part thereof, and they shall
inure to the benefit of each Owner thereof and the Owners of all other Lots in the
Properties.

ARTICLE |
DEFINITIONS

A. “Owner® shall mean and refer to the record owner, whether one Of more
persons of entities, of a tee simple title to any Lot which is a part of the Properties,
including contract seflers, but excluding those having such interest merely as security
for the performance of an obligation.

B. "Properties” shall mean and refer to ait Lots in Millard Park, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska.

C. *Lot" shali mean and refer 10 Lots 30 through 209, inclusive, in Millard
Park, a subdivision as surveyad, platted and recorded in Sarpy County, Nebraska.

D. "Declarant™ shall mean and refer to Mitlard Park Limited Partnership, a
Nebraska limited partnership, and its successors and assigns.

£. *Architectural Controd Committee™ shall mean the individual of committee
appointed by the Declarant, and its SUCCESSOIS and assigns.

ARTICLE it
ARCHITECTURAL CONTROL

A. No dwelling, fence,{other than fences constructed by Declarant), wall,
pathway, driveway, patio, patic cover of enclosure, deck, rock garden, garden,
treghouse, swimming pool, television or radio amenna, satellite dishes, flag pole, solar
collecting panels or equipment, too! sheds, of other external improvements, above of
betow the surface of the ground shall be puilt, erected, piaced, planted, ahtered, of
otherwise maintained or permitted t0 remain on any bLot, nor shall any grading,
excavation, or tree rernovai be commenced without express written prior approval of
the Declarant through its Architectural Control Committee, or its permission by impiied
approval procured in the mannef set forth below.




AL-25781 A

B. The Declarant, through its Architectural Controf Committee, shall consider
general appearance, exterior color or colors, architectural character, harmony of
external design and location in relation 1o surroundings, topography, location within
the Lot boundary lines, quality of construction, size and suitability for residential
purposes as part of its review proceduwre. Only exterior colors of certsin earthione
hues will be acceptable. The Architectural Control Committee specifically reserves the
fight to deny permission to construct or place any of the above- mentioned
improvernents which it determines will not conform to the general character, plan and
outline for the development of the Properties.

C. Documents submitted for approval shall be clear, concise, complete,
consistent and legible. All drawings shall be to scale. Samples of materials 1o be
included in the improvement may be required of the applicant at the discretion of the
Architectural Control Committee. Submittals for the approval shall be made in
duplicate and the comments and actions of the Architectural Control Committee will
be identicaily marked on both copies of said submittals. One copy will be returned to
the applicant, and one copy will be retained as part of the permanent records of the
Committee. Each applicant shall submit to the Architectural Control Committee the
following documents, materials and/or designs.

1. Site plan indicating specific improvement and indicating Lot number,
street address, grading, surface drainage and sidewalks.

2. Compiete construction plans, inciuding but not limited to, basernent
and upper floor plans, floor areas of each level, wall sections, stair and fireplace
sections and exterior elevations clearly indicating flues or chimneys, type and extent
of siding, roofing, other faces and/or veneer materiais.

D. The approval or disapproval of the Architectural Control Comumnittee as
required in these Covenants shall be in writing. Failure of the Architectural Control
Committee to give either written approval or disapproval of submitted plans within
thirty {30} days after receipt of all of the documents required above, by mailing such
written approval of disapproval 1o the last known address of the applicant as shown
on ihe submitted plans, shall operate as a waiver of the requirements for approvat by
the Architectural Control Committee for the submitted plans.

ARTICLE Hi
TRI NS F AL DWELLIN

A. Residential Lots. Lots 30 through 209 inclusive, shall be subject to the
following restrictions.

1. The Lot shall be used only for residential purposes and no Lot shall
contain more than one {1} dwelling unit,

2. No building shail be created, attered, placed or permitted to remain on
any Lot other than the dwelling unit referred to zbove, and said dwelling unit shail
conform to the following requirements.

a. Each one story dwelling unit shait contain no less than 1,400
square feet of Living Area above the basement level and exciusive of garage area.

b. Each one and one-half or twe story dweilling unit shall contain
no less than 1,700 square feet of total Living Area above the basement levef with a
minimum of S00 square feet on the main fivor, exclusive of garage area.

¢. Other dwelling unit styles not described in a. and b. above will
be permitted only if approved by the Architectural Control Committee and shail not be
approved uniess they are compatible with other homes to be built in Millard Park in the
opinion of the Architectural Controd Committee in its sole and absolute discretion.
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d. Al buildings on ali Lots shall comply with the set back
requiraments of the Zoning Code of Sarpy County as the same may be amended from
time to tme.

B. Geperal Restrictions. All dweiling units described in A above shall comply
with the following restrictions.
1. Alldwelling units shall have attached, enciosed, side-by- side, wo (2}
car garages minimum which must contain area of not less than four hundred {400}
square feet and shall be at approximately the same leve! as the main floor of the
dwelling. Other or additional garages may be permitted at the discretion of the
Architectural Control Committee.,

2. For the purposes of these restrictions, two-siory height shall, when
the basement is exposed above finish grade, be measured fram the basement ceiling
on the exposed side(s) 10 the eave of the stiucture on the same sidels). Area means
finished habitable space, measured to the exterior of the enclosing walls, and does not
include porches, stoops, breezeways, Courtyards, patios, decks, basements, garages
or carports.  The maximum height of the dwelling shall be two {2} stories. The
basement is not considered a stary even if it is one hundred percent {100%]) above
grade on one or more sides, and essentially below grade on the other sides.

3. Exposed portions of the foundation on the front of each dwelling are
to be covered with clay-fired brick or stone even if a poriion of those exposed
foundations may be perpendicular, or nearly 50, 10 the affronting street. Exposed
portions of the foundation on the side of each dwelling facing the street, when said
dwelling is located on a comer Lot, are 1o be similarly covered with clay-fired brick or
stone. Exposed portions of the foundation on the rear or sides not facing a street of
a dwelling'located on a corner Lot, and the exposed portion of the foundation on the
sides and rear of every other dwelling shall be covered with clay-fired brick, stone,
siding or shall be painted.

4. In the event that a fireplace is constructed as a part of 2 dwelling on
any Lot and said fireplace andfor the enciosure for the fireplace flue, is constructed
in such 8 manner so as to protrude beyond the outer perimeter of the front of the
dweiling, the enciosure of the fireplace and flue shall be constructed of, or finished
with, clay-fire brick of stone. If the fireplace andfor the enclosure for the fireplace flue
is constructed in such a manner sg¢ as to protrude beyond the outer perimeter of the
side or rear of the dwelling, the enclosure of the fireplace and flue may be constructed
of, or finished with, the same material as is the dweiling at the point from which the
fireplace and/or the flue protrudes. If more than one fireplace is planned, all shali
comply with the above requirements. The part of the pre-fabricated metal furnace
fiues that protrude from the roof of a dweliling must be painted and no furnace fiue
may protrude more than five {5) feet from the roof of the dwelling, as measured from
the top cap of the flue 1o the point from which the flue emerges from the roof. All
furnace flues must be located on the rear side of the roof ridge.

5. No fences may be built forward of the rear wall of the dwelling and,
under no circumstances, closer to any adjoining street than the pioperty line. Inthose
instances where the house has more than one rear wall, the Architectural Control
Committee shall determine in its discretion which rear wall shall be applicable. Fences
shall be six {6) feet high, sha!l be constructed only of wood, decorative iron, brick or
stone and are subject to the approval of the Architectural Control Committee referred
to above. Wire or chain-link fences shall not be permitted. Temporary o permanent
barbed wire, electrified, and/or snow fences are strictly prohibited.

6. No structure of a temporary character, trailer, basernent, tent, shack,
barn or other out building shali be erected on said Lot or used as a residence,
temporarily or permanently. No prefabricated or factory buill house or residential

3
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dwelling built elsewhere shall be moved onto or assembled on any of said Lots. No
pre-cut dwelling shall be sssembled on any of said Lois. No tulf or partial
subterranean dwellings or fog houses shall be constructed or erected on any Lot. No
dwelling shall be moved from outside of the Properties onta any of said Lots.

7. Ne primary flat or mansard roof shall be permitied on any dwelling.
All dweltings shall be roofed with roofing materials which have the approval of the
Architectural Control Committee in its sole and absoiute discretion,

8. Public sidewalks are the responsibitity of, and shali be constructed by,
the then Owner of a Lot prior 10 the time of completion of a dweliing and before
occupancy thereof. The extent of sidewatks, location, construction details, materials
and grades shail be in accordance with the regulations of Sarpy County and any
revision thereaf. The maintenance ¢f said sidewalks, after construction, shall be the
responsibility of the Owners of each of the Lots.

9. The Declarant has created 3 water drainage plan by grading the
Properties and installing improvements and easements for storm drainage in
accordance with accepted engineering principles. No building shail be piaced, nor any
Lot graded, to interfere with such water drainage plan nor cause damage 10 the
building or neighboring buildings or lots.

10. No stable or other sheiter for any animal, livestock, fowi or poultry
shall be erected, altered, placed or permitted to remain on any Lot. No animals,
iivestock, fowl, or poultry of any kind shall be raised, bred or kept on any Lot, except
that dogs, cats, or other household pets maintsined within the dwelling may be kept,
provided that they are not kept, bred or maintained for any commercial purpose and,
provided, that they are kept confined to the Lot of their owner and are not permitted
1o run loose outside the Lot of the Owner,

11. No incinerator, or trashburner shall be permitied on any Lot. No
garbage, trash can or container shall be permitted to remain outside of any dwelling
uniess completely screened from view from every street and from all other lots in the
subdivision. No garden, lawn or maintenance equipment of any kind whatsoever shall
be stored or permitted to remain outside of any dweiling except while in actual use.
No garage door shall be permitted 10 remain open except when entry to and exit from
the garage is required. No clothesling shall be permitted outside of any dwelling at
any time. Any exterior air conditioning condensing units or heat pump units shall be
placed in the rear yard of the dwelling and in no case closer than ten {10) feet 1o the
neighboring property line. Detached accessory buildings are not permitted.

12. No automobile, boat, camping trailer, van-type campers, auto-drawn
trailer of any kind, mobile home, motorcycle, snowmobile, or other self- propelied
vehicles shall be stored or maintained outside of the garage. For purposes of the
preceding provision, “stored or maintained ouiside of the garage” shall mean, parking
the vehicle or trafler on the driveway, or any part of the Lot, outside of the garage for
four {4) or more consecutive days. All repair or maintenance work on automobiles,
boats, camping trailers, van-type campers, auto-drawn trailers of any kind, maobile
homes, motorcycles, snowmobiles or other self-propelled vehicles done on the
premises must be done in the garage. The dedicated streer right-of-way located
between the pavement and the lot line of any residential Lot shal not be used for the
parking of any vehicie, boat, camper, of trailer. Automobiles and other self- propelied
vehicles parked out-of-doors within the premises above-described, or upon the streets
thereof, mist be in operating condition.

13. Al Lots shall be kept free of rubbish, debris, metchandise and
building material; however, buiiding materials may be placed on Lots when
construction is started on the main residential structure intended for such Lot In
addition, vacant Lots where capital improvements have not yet been instalied shall not
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be used for dumping of earth or ary other waste materials, and shal be Mmaintained
level and smooth Enough for maching mowing, No Vegetation on vacany Lots, where
Capital improvements have not yet been installed, shall be allowed 1o regeh more than
A maximum height of twelve {12) inches.

' 14, Except for the purpose of controlling erosion on vacant Lots, no field
Crops shall be grown upon any Lot at any time,

15. No noxious or offensive activity shall be carried 0n upon anyLot, nor
shait anything be done thereon which may be, or may become, an annoyance or
nuisance to the neighborhood, including, byt notlimited 10, odors, dust, Blare, sound,
lighting, smoke, vibration and radiation,

17. Small vegetable gardens ang fock gardens shay be permirteqd only
if maintained in the designated rear yard of any Lot behind the dwelling on saig Lot,
Further, vegetsble gardens ang fock gardens must be approveg by the Architectyraj
Control Committes.

18. Noresidential dwelling shafl be oecupied by any personasa dwelling
for such person until the Construction of syuch dwe:!ing has been tompleted, except
for minor finish details a5 determined ang approved by the Architectural Contro!

19. No streamers, Postar, banners, balioons, exterior iftuminatign orother

rallying devices will be allowed ©n any Lot in the promation or sale of any Lot,

21. None of said Lots shaif be subdivided, spiit ot in 4y manner
combined with any other Lot, or portion of any other Lot, without approval of the
Architectural Controi Committee in writing.

23. Nosolar collecting panels or equipment, no wind generating power
equipment shaii be allowed on the Lots. No television antenna, no antenng of any
kind or Nature, no sateliite dish, shail be allowed on the Lets untess completely
Screened from view from every street and from all other Lots in the Subdivision in a
manner approved by the Architectural Control Committee,
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ARTICLE IV
Easements and Licenses

A. A perpetual icense and easement is hereby reserved in favor of and granted
to U.5. West Communications, City or County franchised cable television firms, and
to Omaha Public Power District, and their successors and assigns, to erect and
operate, maintain, repair, and renew cables, conduits, and other instrumentalities and
o extend wires for the carrying and wangmission of clectric currant {or ight, hest and
power and for ail telephone and telegraph and message services and cable television
under an 8-foot strip of land adjoining the rear boundary lines of said Lots, and said
license is being granted for the use and benefit of all present and future owners of said
Lots; provided, however, that said lot line easement is granted upon the specific
condition that if said utility companies fai to construct any wires or conduits along
any of the said lot lines within 36 months of the date hereof, or if any wires or
conduits are constructed but hereafter removed without replacement within 60 days
after their removal, then this lot line easement shall automatically terminate and
become void as to such unused or abandoned easementways. WNo permanent
buildings shall be placed in perpetual easementways, but the same may be used for
gardens, shrubs, landscaping and other purposes that do not then or later interfere
with the aforesaid uses or rights herein granted,

8. All telephone, cable television and electric power service fines from property
line to dweiling shall be underground.

C. By a separate document easements have been reserved to ali Owners of
Lots in the Properties on cernain Lots with part or all of their rear or side yards
adjoining Harrison Street or 156th Street (Lots 44 through 50 inchusive and 50 through
54 inciusive, 109 and 110) for 2 fence along said streets. Said easement is recorded
in the Miscellaneous Records of Sarpy County, Nebraska.

D. By a separate document perpetual easements have been reserved 1o all
Owmners of Lots in the Properties on pans of Lots 44, 109, and 110 for entrance
markers for the subdivision. Said easement is recorded in the Miscelianeous Records
of Sarpy County, Nebraska.

ARTICLE V
NA RELATING TO TELEPHONE COMPANY

A. In the event that ninety percent (90%) of ali the lots within the Properties
are not improved within five {5} years from the date that U. S. West Communications
or its successors shall have completed the installation of its distribution system for
said Lots, and filed notice of such compiation {"Five Year Term™}, then every Lot that
is unimproved at the end of the Five Year Term shall be subject 10 a charge of Four
Hundred Fifty Dollars {$450.00) by U. S, West Communications or its successors. A
Lot shall be considered as unimproved if construciion of a permanent structure has not
commenced on that Lot. Construction shall be considered as having commenced if
a2 footing inspection has been made on the Lot in question by officials of the Sarpy
County or other appropriate governmenial authority.

B. Each development phase shall be considered separately in determining
whether ninety percent {90%] of the lots within that Phase have been improved within
the Five (5) Year Term. in determining the date U. S. West Communications or its
successors shall have completed the installation of its distribution system, each
development phase shail also be considered separately.

C. Such charge shall be due and owing immediately upon the expirgtion of the
Five Year Term, and if such charge is not paid within sixty (60} days after the sending
of written notice by U. $. West Communications or its successors to the Owner of an
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unimproved Lot that such charge is due, then such charge will begin drawing interest
commencing upon the expiration of the sixty (60) day period at the rate of tweive
percent {12%]) per annum, or the maximum rate allowed by law at which individuals
may contract if said maximum rate is less than twelve percent (12%] per annum at
the time.

ARTICLE Vi
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any Owner of a Lot within the Properties,
shall have the right 1o enforce by proceeding at law or in equity, all restrictions,
conditions, covenants, and reservations, now or hereafter tmposed by the provisions
of this Declaration, either to prevent or restrain any viclation of same, or to recover
damages or other dues for such violation. Failure by the Declarant or by any Owner
1o enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter.

B. The Covenants and restrictions of this Declaration shail run with ang bind
the land for a term of twenty-five {25) years from the date this Declaration is
recorded. This Declaration may be amended by the Declarant, or any person, firm,
corporation, partnership, or entity designated in writing by the Declaran:, in any
manner it shall determine in its full and absolute discretion fora period of five {5) years
from the date hereof. Thereafter this Declaration may be amended by an instrument
signed by the Owners of not less than ninety percent (90%) of thé Jots in the
Propertias.

C. invalidation of any one of these covenants by judgment or court order shall
in no way effect any of the other provisions hereof which shali remain in full force and
effect.

IN WITNESS WHEREQF, the Declarant has caused these presenis to be executed this
Sth day of , 1994,

AR Ay

DECLARANT:

MILLARD PARK LIMITED PARTNERSHIP,
A Nebraska limited partnership

BY: DODGE DEVELOPMENT, INC.
a Nebraska corporation,
the sole General Pariner

ov: ) W essee /|

W. L. Morrison, J., President

STATE OF NEBRASKA )
} ss.
COUNTY OF DOUGLAS )

Onthis j’Zé day of [ Jg:g’ﬂ é@g » 1994, before me the undersigned, a2 Notary

Public in and for said County and State, personally came W. L. Morrison, Jr., known
to me to be the President of Dodge Development Inc., a Nebraska corporation, which




corporation is the sole general parmef of Millard Park Limited Partnership, a Nebraska

limited partnership, and acknowledged that he executed as the voluntary act and deed

of such carporation, and the voluntary act and deed of said iimited partnership.
Witness my hand and official seal the day and yeer last above writzen.

*ﬁ//’:f”a/w Vi ;ééz/mm/

awwﬂmw Notary Public

BAREARA M.
iy o, £ sk 11, E96

riwpdacsmplcovenaoey
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AMENDMENT T() DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS FOR
MILLARD PARK

THIS AMENDMENT TO DECLARATION made on the date hereinafter set
forth by the undersigned, Millard Park Limited Partnership, z Nebraskz Hmited
partnership, whe is the Declarant in the Declaration of Covenants, Conditions and
Restrictions for certain lots in Millard Park which were filed and recorded on December
12, 1954, at Ipstrument 94-25781 in the Register of Deeds Office of Sarpy County,
Nebraska, herein referred to as the Covenants on the following described lots.

Lots 30 through 209, inclusive in Millard Park, a subdivision as surveyed, platted
and recorded in Sarpy County, Nebraska.

WHEREAS, Article VI.B. of sai¢ Covenants provides in part “This Declaration
may be amended by the Declarant, or any person, {irm, corporation, partnership, or entity
designated in writing by the Declarant, in any manner it shall determine in its full and
absolute discretion for 2 period of five (5) years from the date hereof.”

NOW THEREFCRE, the Declarant by its authority under Article VLB, of the
Covenants, hereby amends the Covenants by substituting the following paragraph in
place of Article IIT, Section B., paragraph 5 of the Covenants,

5. No fences may be built ferward of the rear wall of the dwelling and,
under no circumstances, closer to any adjoining street than the
property line. In those instances where the house has more than one
rear wall, the Architectural Control Committee shall determine in its
discretion which rear wail shall be applicable. Fences shall be either
four (4) fest or six (6) feet high and shall be constructed only of woed,
decoration iren, brick, stone, or vinyl and are subject to the approval of
the Architectural Control Committee referred to above. Wire and
chain-link fences shall not be permitted. Temporary or permanent
barbed wire, electrified, and/or snow fences are strictly prohibited.

Except for the above stated change, all terms and conditions of the eriginal
recorded Covenants shall remain as stated.

This Amendment shall be effective when it has been executed by the Declarant
and recorded with the Sarpy County Register of Deeds

The undersigned Declarant hereby adopts this Amendment for the Lots named

herein.
014602
¥
- Fiehum to!
& NP Dudge Land Development, Ing,

8701 W. Dodge Rd., Ste, 300
2 U% Omzha, NE 68114
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Dated: May 7, 1999 MILLARD PARK LIMITED PARTNERSHIP,
A Nebraska limited partnership,

By: DODGE DEVELOPMENT, INC., a
Nebraska corpotation, the sole general partner

o e )

W. L. Morrisg¥ Jr., President

State of Nebraska )
3 ss.
County of Douglas )

The feregoing instrurnent was acknowledged before me this Tth day of

May, 1999, by W. L. Morrison, Ir., the President of Dodge Development, Inc., the sole
general partner of Millard Park Limited Partnership,

A Riaddd [tocasd.
Nogypublic |

GENERAL KOTARY-State of Nebraska
KRISTY ). GREGATH
My Comm. Exp. Jaa. 25, 2000
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THESE EASEMENTS made this /2fl day of _Qecem buv '
1994, by and between the Millard Park Limited Partnership, a
Nebraska Limited Partnership, by its sole general partner; Dodge_ ., . <
Development, Inc., a Nebraska Corporation (herein referred to as-
the “Grantor"), and Sanitary and Improvement District No. 162 of
Sarpy County, Nebraska (herein referred to as the "Grantee®]).

WHEREAS, the Grantee is a sanitary and improvement district
installing interior sanitary sewers in a subdivision known as
Millard Park in Sarpy County, Rebraska, and

WHEREAS, the Grantee needs easements for permanent sanitary
sewer lines in said Millard Park,

NOW, THEREFORE, in consideration of the mutuwal covenants
contained herein, the following is agreed between the Grantor and
Grantee herein:

1. Grant of Rasements. The Grantor does hereby give, grant
and convey unte the Grantee, and its successors and assigns,
permanent sanitary sewer easements over, on, across and under the
properties owned by the Grantor as shown and described in Exhibits
»A", "B*, "C", "D", "B" and “F" attached hereto and incorporated
herein by reference.

2. Scope and Purpose of Easements. The scope and purpose of

said permanent sanitary sewer easements is for a permanent sanitary
sewer line. The Grantor shall bave the full right and authority to
enter upon said easements for the construction, reconstruction,
repair, maintepnance, replacement and renewal of a sanitary sewer
line or lines.

3. Consideration for Easements. The consideration paid by
the Grantee to the Grantor for said easements is $1.00 and other
valuable consideration. .

4. Term of Easements. Said sanitary sewer easements shall
be perpetual. Provided, however, if area covered by said easements
become dedicated streets, said easements shall be extinguished.

5. Make Good Any Damages. By accepting and recording these
perpetual Easements, the Grantee agrees to make good or caunse it to
make good to the owner or owners of the property on which said
easements cover all damage that may be done by reasca of negligent
changes, alterations, maintenance, inspections, repairs or
construction in the way of damage to trees, grounds, buildings, or
other improvements thereon, including crops, vimes and gardens,
and further agrees that when said construction, or any subsequent
construction on said Easements is completed, the property shall be
returned to the same condition it was prior to any work done on the
Easements.

W
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6. Lawful Authority. The Grantor herein for itself, its
successors and assigns, does hereby covenant and agree with said
Grantee, its successors and assigns, that the Grantor is lawfully
seized of said property, and that the Grantor has the right and
lawful authority to grant said Easements, and the Grantor further
warrants and defends said Easements against the claims of all
persons whomsoever.

7. Binding Effect. These Easements shall be binding upon
the successors and assigns of the Grantor and Grantee.

Dated the day above written.
GRANTOR:

MILLARD PARK LIMITED PARTNERSEIP,
a Nebraska Limited Partnership
by DODGE DEVELOPMENT, INC., a
Nebraska Corporation, the sole
@ot- general ner,

sv: 4 /ﬂi%

W. L. MORRISON, JR., President

STATE OF NEERASKA
COUNTY OF DOUGLAS

The foregoing instrument was acknowledged before me, a Notary
Public, this /2 _ day of fecew her , 1994, by W. L. Morrison,
Jr., President, Dodge Development, Inc. + 4 Nebraska Corporation,
the sole @@ general partner of the Millard Park Limited
Partnership, a Nebraska Limited Partnership.

i s

Lsinn H fotaisisy

NOTARY PUBLIC

)
)} B8.
}

GOl MOTARY-St2 of Merely
BARBARA M. HAMMOND
My Comm. Exp. ApeS 15, 1398
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LEGAL DESCRIPTION

A permapent twenty foot {20') strip easement for the construction and
maintenance of Banitary sewers over that part of the Northwest Quarter of
Section 15, Township 14 North, Range 11 East of the 6th P.M., Sarpy County,
Mebraska, the centerline of which is described as follows:

Commencing at the southwest corner of Lot 120, HILLARD PARK, a
subdivision, as surveyed, platted and recorded in Sarpy County, Mebraska;

Thence North T8715'55* West (bearings referenced to the ¢3id MILLARD
PARK Pinal Plat) for 31.22 feet along the south line of 162ad Avenyt to the
TRUE POINT OF BEGINNING of the centerline of said tweaty foot {20°) strip
easement ;

Thence South 31%14°54" West for £_30 feet along gaid centerline;

Thence South 11°37'46* West for 210.23 feet along said centerline;

Thence South 2B*42'46* West for 112.00 feet along said centerline;

thence South 31*55°28" West for 149.86 feet along said centertine to a
Point of Terminus on the north line of an existing twenty foot (207) strip
easement to the City of Omaha, Nebraska)
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LEGAL DM IP¥I

A permanent easement for the construction and mairterance of sanitary
sewers over that part of the Northwest Quarter of Section 15, Township 14
¥orth, Range Il Bast of the 6th P.M., Sarpy County, Mebraska, described as
fOLLlows s

comeercing at the northeast corner of Lot 108, MILLARD PARK, a
subdivision, as surveyed, platted and recorded in Sarpy County, Nebraska;

Thence Morth 02*48°2i* west (bearings refecenced to the said MILILARD
FARX Final Plat} for 6,04 feet along the esast line of Audrey Street to the

TRUE POINT OF BEGINNING;

Thence Morth 02*48°21"
Thance North 53*43°42"
Thence South 06°10°18~
Thence South 83%*45°42"

Hest for 20.04 feet;
East for 19.43 feet;
East for 20.00 feet;

West for 20.60 feet to the Point of Begjinning.

Contains 400 sguare feat.

A
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EXHIBIT HIBIT "B"




A permanent easesent for the construction

sewvers over that pact of the

Range 11 East of the 6th P.M., Sarpy County,

IPTY

and maintepance of sanitary
Worth Half of Section 15, Township 14 Morth,
Nebraska, described zs follows:
MILLARD PARK, a

Commencing at the northeast corner of Lot 106,
subdivision, as surveyed, platted and recorded in Sat‘pz. County, Rebraska;
Thence Noxth 02%48¢21" West (beariags referenced to the said HILLARD
PARE Final Plat} for 7.90 feet along the east line of Emiline Street to the

CTRUE POIRT OF BEGINNING;
Thance Horkh 02%48°21"
Thence Morth 83*28°51"
Thence South 06°31°09"
Thence South 83%28°51%

West for 20.04 feet;
EBast for 19.35 feet;
Rast for 20.00 feet;
Wlest for 20.65 feet to the Peint of Beglinning.

Contains 400 square feet.
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LEGAL DESCRIPTION

A permanant easement for the construction and maistenanc
sewars over that part of the Northeast Quarter of Section 15, Township 14
torth, Range 11 East of the &th P.M.

fallows:
Commencing at the southwest corper of Lot 130, MILLARD PARK, a

subdivigion, as asurveyed, platted and recorded in Sar
Thence South 01*42°48* Bast for 15.00 feet along
Street to the TRUEZ POINT OF BEGINNING;
Thence South 01°42°48" East for 20.00 feet;
Thence South BI*25°S7" West for 20.20 feet;
Thance North O0*34°'03* West for 20.00 feet;

e of sanitary

+ Sarpy County, Nebraska, described as

County, Hebraska;
wizst line of Edna

Thence North B89*25°57" East for 19.80 fest to tha Point of Beginaing.

Contains 400 square feet.
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LEGAL DESCRIPTION

A permanent easement for the construction and maintenance of sanitary
sewerg over that part of the Northeast Quarter of Section 15, Township 14
Korth, Range 11 East of the &th P.HM., Sarpy County, MNebraska, described as

follows:

Commencing at the southwest corner of Lot 132, MILLARD PARK, a
subdivision, as surveyed, platted and recorded in Sorpy County, Nebraska;

Thence South 00%*03’12" gast for 15.08 feet along the wast line of
Josephine Street to the TRUE POINT OF BEGINKING;

Thence South 00%03°12* East for 20.01 feet;

Thence North B8%14-40™ West for 20.32 feet;

Thence Morth 01*45°20" East for 20.00 feet;

Taence South BB*14740“ gast for 19.65 feet to the Point of Beglaning.

Contains 400 square feet,
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A permanent esasement for the construction and maintenance of sanitary

sowers over that part of the Hortheast Quarter of Section 15, Township )4

North, Range 1l East of the 6th P.X., Sarpy County, Nebraska, described as

followa:
Commencing at the west corner of Lot 719, MILLARD PARX, 2 subdivision, as
surveyed, platted and recorded in Sarpy County, Kebraska;

tpeace South 53%31°17° ¥West {bearings referenced to the said MILLARD
PARX Final Plat) for 15.02 feet along the northwest line of 159ch Straet to
the TRUE POINT OF BEGINNING,

rhence South 53°31°17° Weat fox 20.00 faet;

Thence North 36%28°59" West for 20.00 feet;

thesce North 53*31°01° East for 20.00 feet;

Thence South 36'28'59" East for 70.00 feet to the Point of Beginaing.

contains 400 square feet.
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AMENDMENT T( DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS FOR
MILLARD PARK

THIS AMENDMENT TO DECLARATION made on the date hereinafter set
forth by the undersigned, Millard Park Limited Partnership, a Nebraska limited
partnership, who is the Declarant in the Declaration of Covenants, Conditions and
Restrictions for certain lots in Millard Park which were filed and recorded on September
22, 1998, at Instrument 98-26750 in the Register of Deeds Office of Sarpy County,
Nebraska, herein referred to as the Covenants on the following described lots.

Lots 342 through 402, inclusive in Millard Park, 2 subdivision as surveyed,
platted and recorded in Sarpy County, Nebraska.

WHEREAS, Article VLB. of saig Covenants provides in part “This Declaration
may be amended by the Declarant, or any person, firm, corporation, partnership, or entity
designated in writing by the Declorant, in any manner it shall determine in its full and
absolute discretion for a period of five (3} years from the date hereof.

NOW THEREFORE, the Declarant by its authority under Article VLB, of the
Covenants, hereby amends the Covenants by substituting the following paragraph in
piace of Article 111, Section B., Paragraph 5 of the Covenants.

5. No fences may be built forwazd of the rear wall of the dwelling and,
under no circumstances, closer to any adjoining strest than the
property line. In those instances where the house has more than one
rear wall, the Architectural Control Committee shalt determine in its
discretion which rear wall shall be applicable. Fences shall be either
four (4) feet or six {6} feet high and shall be constructed only of wood,
decoration iron, brick, stone, or vinyl and are subject to the approval of
the Architectura! Control Committee referred to above. Wire and
chain-link fences shall not be permitted. Temporary or permanent
barbed wire, electrified, and/or snow fences are strictly prohibited.

Except for the above stated change. all terms and conditions of the original
recorded Covenants shall remain as stated.

This Amendment shall be effective when it has been executed by the Declarant
and recorded with the Sarpy County Register of Deeds

The undersigned Declarant hereby adopts this Armendment for the Lots named
herein.

014603

Figtm ta ‘
Qc\ NP Dodge Land Development, Inc.
ao 8701 W, Dodge Rd., Ste. 300
Omaha, NE 68114
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Date: May 7, 1999 MILLARD PARK LIMITED PARTNERSHIP,
A Nebraska limited partnership,

By, DODGE DEVELCGPMENT, INC., a
Nebraska corporation, the sole general partner

sy, MW e/,

v Vi
W. L. Morrisor ., President

State of Nebraska }
} ss,
County of Douglas )

The foregoing instrument was acknowledged before me this 7th day of
May, 1999, by W. L. Morrison, Jr., the President of Dodge Development, Inc., the sole
general partner of Miilard Park Limited Parinership.

B GERERAL NOTARY-State of Nebraskz
i KRISTY J, GREGATH
o REEn My Comm. Eap, Jan. 25, 2000
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KNOW ALL MEN BY THESE PRESENTS:

THAT MILLARD PARK LIMITED PARTNERSHIP, & Nabraska limited partnerehip,
hereinafter referred to as GRANTOR, for and in consideration of the sum of T™wo
Thousand Bight Hundred Sixty-Eight and no/100 Dollars ($3,868.00), and other
valusble consideration, the receipt of which i3 hereby sckhowledged, dous hareby
grant and convey unto the SANITARY AMD INPRO T DISTRICT %O, 392 OF DOUGLAS
COUNTY, NEBRASKA, a Nebraska political subdiei N, and CITY OF GMARA, NEBRASKA,
& municipal corporation, hereinafter collectiv ly referred to as CITY, and to
thelr successors and assigns, an sasement for the right to snter upon and use for
working space for the construction of a sanitary outfall dewsr and appurtenances
thereto, the parcel of land described as follows, to-wit:

See Exhibit *A* attached heareto and incorporated herein
by this reference.

It is further agreed as follows:

1. That this sasemant runs with the land and tersinates thirty (30) days
after the improvement is completed, with the total duration of actual use of this
tasporary construction eassment not to exceed 60 calendar days from the date
construction begins or Novesber 1, 1996, whichever date should first ocecur.

2. That said easement is granted upon the condition that the CITY will
Femncva or csusa to b2 removed all presently Axisting im:.ovements thereon,
including but not limited to crops, vines, gardsns and lawns within the easement
Arsa as necessary for construction with tha following exceptions: NOWE.

3. That the CITY shall cause any trench made on said easemsnt strip to
be properly refilled and shall cause the area diaturbed under this easemsnt to
be seeded upon completion of corstruction. This temporary easement is aleso for
the benefit of any contractor, agent, employse, public utility company and
representative of the CITY in any of sald construction work.

4. That said GRANTOR for itself and its successors and assigns, does
confira with the said CITY and its assigns, including public utility coumpanies
and their assigns, and that it, the GRANTOR, subject to a deed of trust with the
First Naticnal Bank of Omaha, is well seized in fee of the abive~deseribed
property and that it has the right to grant and convey this esssment in the
sanner and form aforssaid, and that it ans successors and assigns, shall warrant
and defend this temporary sasement to said CITY and its assigns including public
utilivy companies and theiy assigne against the lawful claims and demands of all
persons, except for the interest of the Pirst i'aticnal Bank of Omaha.

S. Tha CITY reserves thz sbsolute right to terminate this sasement at
any time prior to the paymant oi the above~statad concideration, dDut in no event
later than sixty (60) daye aft:er tha axecution of thias Easssent Agresment.

&, That this instrumen: contains the entire agreament of the parties;
that there are no other or different agraemants or understandings; and that the
GRAFTOR in erxecuting and delivering this instrument, has not ralied upon
promires, inducements, or rapresentations of the CITY or its agents or employees,
except as are sst forth herein.

of ! P [, s 1396,

IN WITHESS WHEREOF szid GRANTCR has hereunto set its hand this J§7h day

GESAYN




MILLARD PARK LIMITED PARTNERSNIP, a
Nebraska limited partnership

By: DODGE DEVELOPNENT, me., a
Nebraska corperation, Ceneral
Partner

il

STATE OF NEBRASKA )
} sn.s
COUNTY OF DOUCLAS }

On thie : day of 1 1996, before me, the wndereigned,

¥
a Nota ie in a Tor said County, personally cane
Mt pid 2 v, + President of DOOGE DRVELOPNENT, INC., & Bebraska
corporation, General Partner of MILLARD PARK LINITED PARTNERSNIP, a Nabraska

limited partnership, to we parsonally kaown to be the identical person whose nany
is affixed to the forsgoing instrument, and acknowledged the execution thareot
to be its voluntary act and deed for the purpose therein stuted.

WITNESS my hand and Notarisal Sesl at Omaha in said County the day and yoar
last above written.

My commission expires: +f -/‘-24'21

Wyl by Mgt 11, 200




LECAL DESCRIPTION

A temporary ninaly foot (00') easemen! for the construction of sonllary sewers
3 ;L aver lhal part of the Northwest Quorler of Section 15, Township 14 North, Range V1
' Cust of the Gih P.M., Sorpy County, Nebruska, described us foliows:
. Commencing ol the northwest corner of tha sold Northwest Quorler of Sectlon
15
Thence Seuth 01°09°46° Cost (beorings refurenced lo the Fina! Plal of CINNAMON
CRCLK 2ND ADDITION, o subdWision, o3 surveyed, plolled ond recarded in Boug::n
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DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR MILLARD PARK

THIS DECLARATION, made on the date hereinafter set forth by MILLARD
PARK LIMITED PARTNERSHIP, a Nebraska limited partnership, herginafter referred
to as the "Declarant”,

WITNESSETH:

WHEREAS, the Declarant is the owner of the following described real
property:

Lots 342 through 402, inclusive in Millard Park, a
subdivision as surveyed, platted and recorded in Sarpy
County, Nebraska, and

WHEREAS, the Declarant wili convey said Lots, subject to certain protective
covenants, conditions, restrictions, reservations, liens, and charges as hereinafter
set forth,

NOW, THEREFORE, the Declarant hereby declares that all of the Lots
described in Article 1.C. below shall be held, sold, and conveyed subject to the
following easements, restrictions, covenants, and conditions, all of which are for
the purpose of enhancing and protecting the value, desirability and attractiveness
of said Lots in the Properties. These easements, covenants, restrictions, and
caonditions, shall run with said real property, and shall be binding upon all parties
having or acquiring any right, title or interest in the above described Lots, or any
part thereof, and they shall inure to the benefit of gach Owner thereof and the
Owners of all other Lots in the Properties.

ARTICLE !
DEFINITIONS

A. "Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple titie to zny Lot which is a part of the
Properties, including contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

B. “Properties” shall mean and refer to aii of lLots 342 through 402,
inclusive, in Millard Park, a subdivision as surveyed, platted and recorded in Sarpy
County, Nebraska.

C. "Lot" shall mean and refer to sach of Lots 342 through 402, inclusive,
in Millard Park, a subdivision as surveyed, platted and recorded in Sarpy County,
Nebraska.

D. "Dsclarant” shall mean and refer to Millard Park Limited Partnership, &
Nebraska limited partnership, and its successors and assigns,
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E.  "Architectural Control Committee” shall mean the individual or
committee appointed by the Declarant, and its successors and assigns.

ARTICLE I}
ARCHITECTURAL CONTROL

A. No dwelling, fance,(other than fences constructed by Declarant}, wall,
pathway, driveway, patio, patio cover or enclosure, deck, rock garden, garden,
trechouse, swimming pool, television or radio antenna, satellite dishes, flag pole,
solar collecting panels or equipment, tool sheds, or ather external improvements,
above or below the surface of the ground shall be built, erected, placed, planted,
altered, or otherwise maintained or permitied to remain on any Lot, nor shall any
grading, excavation, or tree removal be commenced without express written ptior
approval of the Declarant through its Architectural Control Committes, or its
permission by implied approval procured in the manner set forth below.

B8, The Declarant, through its Architectural Cortrol Committee, shail
consider general appearance, exterior color or colors, architectural character,
harmony of external design and location in relation 1o surroundings, topography,
jocation within the Lot boundary lines, quality of construction, size and suitability
for residential purposes as part of its review procedure. Only exterior colors of
certain earihtone hues or other unobtrusive colors as determined by the
Architectural Control Committee in its sole and absolute discretion will be
acceptable. The Architectural Control Committee specifically reserves the right to
deny permission to construct or place any of the above mentioned improvements
which it determines will not conform to the general character, plan and outline for
the development of the Properties.

C. Documents submitted for approval shall be clear, concise, complete,
consistent and legible, All drawings shall be to scale. Samples of materials to be
included in the improvement rmay be required of the applicant at the discretion of
the Architectural Contral Committee. |If submittals for the approval are made in
duplicate, the comments and actions of the Architectural Control Committee will
be identically marked on both copies of said submittals. One copy will be returned
tc the applicant, and one copy will be retained as part of the permanent records of
the Committee. If only one set of documents is submitted, it will be retained by
the Committee and the comments and action of the Architectural Control
Committee will be sent by letter to the applicant. Each applicant shall submit to
the Architectural Control Committee the following documents, materials and/or
designs.

1. Site plan indicating specific improvement and indicating Lot
number, street acdress, grading, surface drainage and sidewalks.

2. Complete construction plans, including but not limited to,
basement and upper floor pians, floor areas of each level, wall sections, stair and
fireplace sections and exterior elevations clearly indicating flues or chimneys, type
and extent of siding, roofing, other faces and/or veneer materials.

D. The approval or disapproval of the Architectural Control Committee as
required in these Covenants shall be in writing. Failure of the Architectural Control
Committee to give either written approval or disapproval of submitted plans within
thirty (30) days after receipt of all of the documents required above, by mailing
such written approval or disapproval to the iast known address of the applicant as
shown on the submitted plans, shall operate as & waiver of the requirements for
approval by the Architectural Control Committee for the submitted plans.
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ARTICLE
TRICTIONS FQR RESIDENTIAL DW

A. Residential Lots. Lots 342 through 402, inclusive, in Millard Park shall
be subject to the foliowing restrictions.

1. The Lot shall be used only for residential purposes and no Lot shall
contain more than one {1} dwelling unit.

2. No building shall be created, altered, placed or permitted to remain
an any Lot other than the dweliing unit referred to above, and said dwelling unit
shall conform to the following requirements.

a. Each one story dwelling unit shall contain no less than
1,400 square feet of Living Area above the basement level and exclusive of garage
area,

b. Each ene and one-haif or tweo story dwelling unit shall
contain no less than 1,700 square feet of total Living Area above the basement
level with @ minimum of 900 sguare feet on the main floor, exclusive of garage
area.

¢. Other dwelling unit styles not described in a. end b. above
will be permitted only if approved by the Architectural Control Committee and shall
not be approved unless they are compatible with other homes to be built in Millard
Park in the opinipn of the Architectural Control Commitiee in its sole and absolute
discretion.

d. All buildings on all Lots shall comply with the set back
requirements of the Zoning Code of Sarpy County as the same may be amended
from time to time.

B. General Restrigtions. Ail dwelling units described in A above shall
comply with the following restrictions.

1. Al dwelling units shail have attached, enclosed, side-by- side, two
{2} car garages minimum which must contain area of not less than four hundred
(400} square feet and shall be at approximately the same level as the main floor of
the dwelling. Other or additicnal garages may be permitted at the diseretion of the
Architecturat Control Committee,

2. For the purposes of these restrictions, two-story height shall,
when the basement is exposed above finish grade, be measured from the
basement ceiling on the exposed side(s} to the eave of the structure on the same
side(s]. Area means finished habitable space, measured to the exterior of the
enclosing walls, and does not include porches, stoops, breezeways, courtyards,
patios, decks, basements, garages or carports. The maximum height of the
dwelling shall be two (2} stories. The basement is not considered a story even if it
is one hundred percent {100%;) above grade on one or more sides, and essentially
below grade on the other sides.

3. Exposed portions of the foundation on the front of each dwelling
are to be covered with clay-fired brick or stone even if a portion of those exposed
foundations may be perpendicular, or nearly so, to the affronting street. Exposed
portions of the foundation on the side of each dwelling facing the street, when
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said dwelling is located on a corner Lot, are to be similarly covered with clay-fired
brick or stone, Exposed portions of the foundation on the rear or sides not facing
a street of a dwelling located on a corner Lot, and the exposed portion of the
foundation on the sides and rear of every other dwelling shall be covered with
clay-fired brick, stone, siding or shall be painted.

4. in tha event that a fireplace is constructed as a part of a dwelling
on any Lot and said fireplace andfor the enclosure for the fireplace flue, is
constructed in such a manner so as to protrude beyond the outer perimeter of the
front of the dwelling, the enclosure of the fireplace and flue shall be constructed
of, or finished with, clay-fire brick of stone. |f the fireplace and/or the enclosure
for the fireplace flue is constructed in such a manner so as to protrude beyond the
outer perimeter of the side or rear of the dwelling, the enclosure of the fireplace
and flue may be constructed of, or finished with, the same material as is the
dwelling at the point from which the fireplace and/or the flue protrudes. if more
than one fireplace is planned, all shall comply with the above requirements. The
part of the pre-fabricated metal furnace flues that protrude from the roof of a
dwelling must be painted and no furnace flue may protrude more than five {5) feet
from the roof of the dwelling, as measured from the top cap of the flue to the
paint from which the flue emerges from the roof. All furnace flues must be
located on the rear side of the roof ridge,

5. No fences may be built forward of the rear wall of the dwelling
and, under no circumstances, closer to any adjoining street than the property line,
in those instances where the house has more than one rear wall, the Architectural
Control Committee shall determine in its discretion which rear wall shall be
applicable, Fences, shall be constructed only of wood, decorative iron, brick,
stone, vinyi, or other fencing materials acceptable to the Architectural Control
Committee in its sole and absolute discretion, Wire or chain-link fences shall not
be permitted. Temparary or permanent barbed wire, electrified, and/or snow
fences are strictly prohibited.

6. No structure of a temporary charzcter, trailer, basement, tent,
shack, barn or other out buiiding shall be erected on said Lot or used as a
residence, termporarily or permanently. No full or partial subterranean dwellings or
log houses shall be constructed or erected on any Lot. No dwelling shall be
moved from outside of the Properties onto any of said Lots. However, this
prohibition shafl not apply to new factory built or panelized construction if
approved by the Architectural Control Committes.

7. No primary fiat or mansard roof shall be permitted on any
dwelling. Al dwellings shall be roofed with roofing materials which have the
approval of the Architectural Control Cormittee in its sole and absolute discretion,

8. Public sidewalks are the responsibility of, and shall be constructed
by, the then Cwner of a Lot prior to the time of compietion of a dwelling and
before occupancy thereof. The extent of sidewalks, iocation, construction details,
materials and grades shall be in accordance with the regulations of Sarpy County
and any revision thereof. The maintenance of said sidewalks, after construction,
shall be the responsibility of the Owners of each of the Lots.

g. The Declarant has created a water drzinage plan by grading the
Properties and installing improvements and easements for storm drainage in
accordance with accepted engineering pringiples. No building shall be placed, nor
any Lot graded, to interfere with such water drainage plan nar cause damage to
the building or neighboring buildings or lots,
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10. No stable or other shelter for any animal, livestock, fowl or
poultry shall be erected, aiterad, placed or permitted to remain on any Lot. No
animals, livestock, fowl, or poultry of any kind shall be raised, bred or kept on any
Lot, except that dogs, cats, or other househcid pets maintained within the
dwelling may be kept, provided that they are not kept, bred or maintained for any
cormmaercial purpose and, provided, that they are kept confined to the Lot of their
owner and are not permitted to run loose outside the Lot of the Owner.

11. No incinerator, or trashburner shall be permitted on any Lot. No
garbage, trash can or container shall be permitted to remain outside of any
dweliing unless completely screened from view from every street and from all
other lots in the subdivision. No garden, lawn or maintenance equipment of any
kind whatsoever shall be storad or permitted to remain outside of any dwelling
except while in actual use. No garage door shall be permitted to remain open
except when entry to and exit from the garage is requirad. No clothesline shall be
permitted outside of any dwelling at any time. Any exterior air conditioning
condensing units or heat pump units shail be placed in the rear yard of the
dwelling and in no case closer than ten {10} feet to the neighboring property line.
Detached accessory buildings are not permitted.,

12. No automobile, boat, camping trailer, van-type campers,
auto-drawn trailer of any kind, mobile home, motorcycle, snowmobile, or other
self- propelled vehicles shall be stored or maintained outside of the garage. For
purposes of the preceding provision, "stored or maintained outside of the garage”
shall mean, parking the vehicle or trailer on the driveway, or any part of the Lot,
outside of the garage for four (4} or more consecutive days. All repair or
maintenance work on automobiles, boats, camping trailers, van-type campers,
auto-drawn trailers of any kind, moblle homes, motorcycles, snowmobiles or other
self-propelled vehicles done on the premises must be done in the garage. The
dedicated street right-of-way located between the pavement and the lot line of any
resigential Lot shall not be used for the parking of any vehicle, boat, camper, or
trailer. Automobiles and other self- propelled vehicles parked out-of-doors within
the premises above-described, or upon the streets thergof, must be in operating
condition.

13. Al Lots shall be kept free of rubbish, debris, merchandise and
building material; however, building materials may be placed on Lots when
construction is started on the main residential structure intended for such Lot. In
addition, vacant Lots where capital imprevements have not vet been installed shali
not be used for dumping of earth or any other waste materials, and shall be
maintained level and smooth enough for machine mowing. No vegetation on
vacant Lots, where capital improvements have not yet been installed, shall be
allowed to reach more than a maximum height of twelve (12} inches.

14. Except for the purpose of controliing erosion on vacant Lots, no
field crops shall be grown upon any Lot at any time.

15. No noxious or offensive activity shall be carried on upon any Lot,
rior shall anything be done thereon which may be, or may becoma, an annoyance
or nuisance to the neighborhoed, including, but not limited to, odors, dust, glare,
sound, lighting, smoke, vibration and radiation.

16. A dwelling on which construction has begun must be completed
within one (1) year from the date the foundation was dug for said dwelling or from
the date the building permit was issued for said dwelling, whichever is earlier.
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17. Small vegetabie gardens and rock gardens shall be permitted only
if maintained in the designated rear yard of any Lot, behind the dwelling on said
Lot, Further, vegetable gardens and rock gardens must be approved by the
Architectural Control Committee,

18. No residential dwaelling shall be occupied by any person as a
dwelling for such person until the construction of such dwelling has been
completed, except for minor finish details as determined and approved by the
Architectural Control Committee.

19. No sureamers, poster, banners, balloons, exterior illumination or
other rallying devices will be allowed on any Lot in the promotion or sale of any
Lot, dwelling of property unless approved by the Architectural Control Committee
in writing. No advertising sign or posters of any kind shall be erected or placed on
any of said Lots, except that residential "For Sale” signs, not exceeding six (6)
square feet in size, shall be permitted and, provided further, that such restriction
as to sign size shalt not apply to any sign erected by the Declarant, or his agents,
in his development of Millard Park or signs approved by the Architectural Control
Committee in writing.

20. All driveways shall be constructed of concrete.

21. None of said Lots shall be subdivided, split or in any manner
combined with any other Lot, or portion of any other Lot, without approval of the
Architectural Control Committes in writing.

22. The front, side and rear vards of all Lots shall be sodded, and
one (1} tree, not less than two (2} caliper inches in diameter, shall be planted in
the front yard of each residence. No trees shsl be planted in the dedicated street
right-of-way located between the pavement and the fot #ine. All vards shall be
sodded and the tree planted within one {1} year from the date the foundation for
the residence on the Lot was completed.

23. No solar collecting panels or eguipment, no wind generating
power equipment shall be allowed on the Lots. No television antenna, no antenna
of any kind or nature, except satellite dishes eighteen {18) inches in diameter or
less, shall be sliowed on the Lots uniess completely screened from view from
every strest and from all other Lots in the Subdivision in a manner approved by
the Architectural Control Committee, Satellite dishes with a diameter of eighteen
{18) inches or less shall be permitted only with the zpproval of the Architectural
Controt Committee in its sole and absolute discretion.

ARTICLE IV
Easements anc Licenses

A. A perpetual license and easement is hereby reserved in favor of and
granted to W.S. West Communications; City or County franchised cable television
firms, and 1o Omaha: Public. Power District, and their successors and assigns, to
erect and operate, maintain, repair, and renew cables, conduits, and other
instrumentalities and to extend wires for the carrying and transmission of elgctric
current for light, heat and power and for all telephone and telegraph and message
services and cahle television under an ‘8-foot strip of land adjoining the .rear
boundary lines of said Lots, and said license is being granted for the use and
benefit of all present and future owners of said Lots; provided, however, that said
ot line easement is pgranted upon the specific condition that if said utility
companies fail to construct any wires or conduits along any of the said lot lines
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within 36 months of the date hereof, or if any wires or conduits are constructed
but hereafter rernoved without replacement within 860 days after their removal,
then this lot line easement shall automatically terminate and become void as to
such unused or abandoned easementways. No permarent buildings shall be
placed in perpetual easementways, but the same may be used for gardens, shrubs,
landscaping and other purposes that do not then or later interfere with the
aforesaid uses or rights herein granted.

8. All telephone, cable television and electric power service lines from
praperty line to dwelling shall be underground.

ARTICLE V
COVENANTS BELATING TO TELEPHONE COMPANY

A. In the event that ninety percent (20%) of all the lots within the
Properties are not improved within five {5} years from the date that U. 5. West
Communications or its successars shall have completed the installation of its
distribution system for said Lots, and filed notice of such completion ("Five Year
Term™), then every Lot that is unimproved at the end of the Five Year Term shall
be subject to a charge of Four Hundred Fifty Dollars ($450.00) by U. 5. West
Communications or its successors. A Lot shall be considered as unimproved if
construction of a permanent structure has not commenced on that Lot
Construction shall be considered as having commenced if a footing inspection has
been made on the Lot in question by officials of the Sarpy County or other
appropriate governmmental authority,

B. Each development phase shall be considered separately in determining
whether ninety percent (90%) of the lots within that Phase have besn improved
within the Five {5} Year Term. In determining the date U. 8. West Communications
or is successors shall have completed the installation of its distribution system,
each development phase shall also be considered separately.

C. SBuch charge shall be due and owing immediatety upon the expiration of
the Five Year Term, and if such charge is not paid within sixty {60} days after the
sending of written notice by U. §. West Communications or its successors to the
Owner of an unimproved Lot that such charge is due, then such charge will begin
drawing interest commencing upen the expiraticn of the sixty {60} day period at
the rate of twelve percent {12%) per anfum, or the maximum rate aliowed by law
at which individuals may contract if saigd maximum rate is less than twelve percent
(12%) per annum at the time,

ARTICLE Vi
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any Owner of 8 Lot within the
Praperties, shall have the right to enforce by proceeding at law or in equity, ali
restrictions, conditions, covenants, and reservations, now or hereafter imposed by
the provisions of this Declaration, either to prevent or restrain any violation of
same, or to recover damages or other dues for such viclation. Failure by the
Declarant or by any Owner 10 enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

8. The Covenants and restrictions of this Declaration shall run with and
bind the land for a term of twenty-five {25} years from the date this Declaration is
recorded. This Declaration may be amended by the Declarant, or any person, firm,
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corporation, partnership, or entity designated in writing by the Declarant, in any
manner it shall determine in its full and absolute discretion for a period of five (5}
yvears from the date hereof. Thereafter this Declaration may be amended by an
instrument signed by the Qwners of not less than ninety percent {90%) of the lots
in the Properties.

C. Invaiidation of any one of these covenants by judgment or court order
shail in no way effect any of the other provisions hereof which shall remain in full
foree and gffect.

IN WITNESS WHEREOF, the Declarant has caused these presents 1o be executed
this 18th day of September, 1998,

DECLARANT:

MHLLARD PARK LIMITED PARTNERSHIP,
A Nebraska limited partnership

BY: DODGE DEVELOPMENT, INC.
a Nebraska corporation,
the sale General Partner

BY: //%W/

W. L. Motrison, JV.,’President

STATE OF NEBRASKA )
} ss,
COUNTY OF DOUGLAS 1}

On this 18th day of September, 1998, before me the undersigned, a Notary
Public in and for said County and State, personally came W. L. Morrisen, Jr.,
known to me to be the President of Dodge Development Inc., a Nebraska
corporation, which corporation is the sole general partner of Millard Park Limited
Partnership, a Nebraska limited partnership, and acknowledged that he executed
as the voluntary act and deed of such corporation, and the voluntary act and deed
of said limited partnership.

Witness my hand and official seal the day and year fast above wriften.

wglyéy Public (|

GENERAL NOTARY-State of Nebraskt
KRISTY J. GREGATH
My Camm, £xp. Jan. 2, 2000
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