EASEMENT AND RIGHT OF WAY
7 .

THTS INDENTURE, wade this :& Zan of ‘¢h14554ﬁ\~ , 1979, Bétween
Richard ‘H. Cérdes, single, Wallace Hopkihs and Marie A, Hopkins, husband
and-wife,” and Paul A. Rauth and Martha A. Rauth, ‘hugband and wife, herein-

'_éfter referred to as "Granters", and Metropolitan Utilities District of
Omaha, a municipal corporation, here1naftee referred to ‘as “Gxantee
“WI”NESSETH‘-

That the Grantors, in consideration of the Sum of One Dollar {31.00)

‘and other valuable coasifaration,. recempt of which is ‘Hereby: acknowledged
‘de’ nereby grant to MetroEolLtan Utllltles District of ‘Omaha, its successors
and assigns, an easement ‘and right &f way €6 iay, malntaln operate, repair,
”relay and remove, at any tine, plpellnes for . the” transportation of water

and gas and’ all appurtenances thareto, together with the right OF 1ncrese
‘ana egress to and from the same, on, over, under and through Iands described
as fdliows:

Foilr tracts of land logcated in Offutt Towers Replat, a subd;vxslon
located in the Northeast Quarter of the’ Northeast. Quarter ‘(NE% NE%)
“of Sectlon ‘Wina (9), Township Thirteen {I3) North ‘R&fide "Thirteen
TEZY East of “the G6th P.M., Sarpy County, Nebraska, as surveyed
‘pratted and recorded, mofe particularly described as £ollows:

‘%ﬁsg :

A ti¥act of 1and’ located in Lots One. (1}, Two (2) and Three (3) of

" the above descrlbed land beglnnlng at the' Southeast ‘cornexr of
ot (1) thiehde” Northerly on’ the East property llne of said Lot .
‘One (l) "a‘distance of Two. and One—half {2%) feet: thence Westerly
on a ‘line Two “and One—half {2%) feet’ Northiof arid" parallel to- ithe
"South Firie "6f Lots One (1) and Two (2), 'to the West line: BF Lot
Three (3); thence Southerly ‘on the Weﬁt property line of Lot Three
(3) o, the Southwest corner = ‘said- lot thence Easterly on" the
Southepxoperty liné of Lots: Three (3}, T (2) ‘and One {l) to the
Point of beg;n ing .

v,

g

A tract of 1an& 1ocated 1n Lot Seven (7) o the” above descrlbed
land beginning at ‘the ‘Boutheast ‘corner of ‘said lot; thence
jmer'herly on the’ East ‘Line ‘of sald lot 2 dzstance of Four and
‘sifkty - four Hundredths {4 64) ‘feet to a- pclnt of curvature, thence
N thefly on 'a ‘curve to the r;ght a dlstance Of One’ Hundred

_ Forty—seven ‘and Seven Hundredths (147. 0?} feet thence Southerly
Tonta. ‘line One" Hundred and ‘Thirty- elght and Elght Hundredths (138 08)
'feet East of tand parallel to the West' property 11ne of sald lot
“to' the Southerly pProperty’ “Iire'of ‘said lot; thence Easterly on
“the Southerly property llne of 'said Lot~ Seven (7) ‘to the point
OF beglnnlng , :

tract of Tand 1ocated in’ Lots Elght (8) and’ Mlne (9) of the
Bove | ‘deéseribed land, ‘beginring 2t the Northesst cormer “of Lot
~Nine-(9); .thente Southerly on the. East property line of ‘said
Lot Wine ! (9; ‘a didtdnée ‘of Two and One- -Half Feet-(2.1/2%);
thence Westerly ‘on ‘a line Two '&nd One- Half (2°1/2) feet South
d 'pérallel to £he Nérth line of Lot Wine .(9), ‘to*a point
ere $aid line intergects’ w1th the Northérly lzne of ‘Lot
Lght (8) “Hende Wastefly ‘on ‘the . Northerly line'of’ Lots’ Eight
(8) and Nine (9) to the point of Beginning.

The North Two and cne—half (25) feet of Lot Ten {10) of “the ' above
descripsd land.

The prev1ously descrmbed tracts contain’ Twenty—three Hundreaths
(0.23) ‘acre, more or less, all as shown on the ‘plat attadhed hereto

‘and made a. part hereof.

0 ‘HAVE AND TO HOLD sald easement ‘and zight of way ‘unto the sald Grantee,

Metropolltan gtilities Diderict of Omaha, its succ‘ssors an& aSSLgns.
i AR RS =2 . n/d«éf’f"'i-mauo : : :
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"1, -Grantors agfee that neither they nor theixr heirs ¢r assigns will
at any “time érect, construct or -place on or below: the surface of sa;d
“tracts of land any ‘building or stridture, except pavemenu, ‘and that rhey
wzll ot give anyorie else permission to do so.

2. ‘Grantee shall restoxe. the surface of -the =oil excavated for ‘any
purpose hereunder, as near as may be reasonably, poss;ble, to the original
‘contour thereéof and as soon after such work is performed as may be rea-

‘sonably possible to do 50.

o 3. Noth;ng herein contained shall ‘be construed as a wadiver of any
rlghts of ‘Granters, or duaties and powers of the Grantee, respectlng the
ownershlp, usge, - operatlons, ‘extensions and. connectlons “to ‘any pipeline

constricdted and maintainad hérdundsr.

IN WITNESS WHEREOF the Grantors have executed this easement the
day ‘and yedr fiFst above written.

Waliabe Hopkins

,ZM//W//

Marle A. qu&;ns

okl —'.‘v‘. .

"paiil A. ‘Rauth

"Martha A. Rauth

" Grantors

STATE OF NEBRASKA)

| S e
’COUNTY OFM)

On thls ;ZQ' day of. iOAXMLg 1879, before me, the undersmgned,
“a Notary Publlc daaly commlss;Oned ‘and quallfleﬁ for sald county, personally
‘came Rlchard 'H. Coxdes, “sinigle, to me: personally known to- ‘be'the identitdl
'person 'hose name is aff;xed to the- foxeg01ng jnstrunent as Grantor, ‘and
acknowledged the same to be his voluntary act and deed.

Withess my hand and Notarial Seal the day and yesar last above wriﬁfén.,

o

Notary publid U

M)

S
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SmATE OF NEBRASKA}

S _ . )} ss
COUNTY OFM) :

‘©on this- 25% day cf ﬂnﬂ&&ﬁi\. , 1979, before me,’ “the under51gned,
‘a Notary Public ‘duly commissicnéd and ‘gualified for said county, personally
came Wallace Hopkins and Marié A. Hopklns, to me- personally known to be
huskand and wife and the identical pérsons whose ‘namés ‘are ‘affixed to the
Lore901ng 1nstrament ‘a5 Grantors, and acknowledged the same to be theilr
voluntary act and ‘aged.

- Witriéss my ‘hand and Notarial S&al-the '‘day and year last above wiiteén.

SRR
5 vntee OO . 2 - : -
et N Onsn % Ubodud,
(-.
OTARy '

\J ‘Notary Public/\)

/%GFﬂmg 1979 before me, ‘the underszgned

e Paul A Rauth ‘and Martha A auth to e personally known to be hus—
3 and and wife 'and the: 1dent1ca1 ersons ‘whoge names are HEfixed €o’ the
foregomng lnstrument as Grantors, &nd ‘dcknowledgéd the’ same to be thezr
voluntary act and deed

Wltness my hand ‘and’ Notarlal ‘Seal the aay and’ year 1ast above wrltten.

"/ ‘Notary Public "\J
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REGISTER OF DFENS

March 20, 2003

DISCLAIMER AND RELEASE

KNOW ALL MEN BY THESE PRESENTS, that OMAHA PUBLIC POWER DISTRICT, a public
corporaticn, for and in consideration of One Dollar ($1.00) and other valuable consideration, the
receipt of which is hereby acknowledged, does hereby release and disclaim any rights it may have
attained by virtue of the Plat and Dedication of Offutt Towers Replat, an Addition as surveyed,

platied and recorded in Sarpy County, Nebraska, over, upon, along and above the following described
property:

A Five foot (3"} strip of land zlong and abutting the side and rear lot lines of Lots Eight (8) and
Nine (9) of Offuit Towers Replat, -whdmmene known as lots One through Elever (1-11) Offutt
Towers Replat 5. ToRE

Saic. Plat and Dedication filed for record June 24, 1977, in Plat Book 7 at Page 13 in the office of the
Register of Deeds, Sarpy County, Nebraska.

IN "WITNESS WHEREOF, the undersigned has set its hand this __ 7/ Ajd%;of March, 2003,
OMAHA PUBLIC POWER DISTRICT

Lawrence K. Troutman - Manager
Transmission Engineering

AR P

Aprroved by Engineering

STATE OF NEBRASKA )
}ss.
COUNTY OF DOUGLAS )

On this i/ 'ﬁjcgy of March, 2003, before me the undersigned, a Notary Public in and for said
couaty personally came Lawrence K. Troutman — Manager, Transmission Engineering, to me
personally known 1o be the identical person whose name is affixed to the above conveyance and
acknowledged the execution thereof to be his voluntary act and deed.

WI'TNESS my hand and Notarial Seal at Omaha, in said county the day and year above written.

W/oﬁ’ﬁ@w/

”NWARY PUBLIC

NEL/4 9-13-13

Betirn To:

Trompeon, Dreessen & Doreer, Tre.

1083 Old Mill Road
Qreba, N 68154

17597 !.%E

GENERAL NOTARY-Siate of Nebraskg

@ RANDY J. DeGEORGE
My Camm. Exp. Jung 12, 2004
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PARTIAL RELEASE OF EASEMENT

ROW# NECWO-3-19

FNOW ALL BY THESE PRESENT: that QWEST CORPORATION, a Colorado Cerparation (F.K.A, US WEST
COMMUMICATIONS, INC.), whose address is 1801 California St., Suite 5200, Denver, CO 80202, hereinafter called the “Company”,
for an in consideration of $___1.00___ and other good and valuable consideration does hereby release that portion of easement on

property cescribed as!

THE FIVE (5) FOOT UTILITY EASEMENTS ON THE SIDE LOT LINES OF LOTS 8 AND 9 AND THE EIGHT (8) FOQT UTILITY
EASEME VTS ON THE REAR LOT LINES OF LOTS 8 AND 8, OFFUTT TOWERS REFLAT, AS SURVEYED, PLATTED AND

RECORDED IN SARPY COUNTY.

SAID FINAL PLAT AND DEDICATION WAS RECORDED IN PLAT BOOK 7 AT PAGE 13 OF THE MISCELLANEQUS RECORDS CF
THE RECISTER OF DEEDS OF SARPY COUNTY, NEBRASKA.

The purpose of this document is to refease that portion of the easement described above hereby expressly excepting and reserving to
the company any and all interest otherwise acquired in said property, except as stated above.

ACKNOWLEDGEMENT OF NOTARY

STATE CF NEBRASKA )
) S8t
COUNTY OF DOUGLAS)

Executed this _20TH___ day of __MARCH__, 2003

QWEST CORPORATION
A COLORADO CORPORATION

THE FOFEGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS __20TH__ DAY OF _ MARCH___, 2003, BY

Kinberiy R. Jirovsky, Design Engineer

BEHALF OF SAID CORPORATION.

FOR QWEST CORPORATION, A COLORADO CORPORATION, ON

(SE &L)

CLAUDIA E. LARSEN

My Comm. Exp. Apri 20, 2008

s Dreessen & Domer, Trc.

Thorpson
1083 Old Mill Road

Oda, NE 63154

I g BENERAL NOTARY - State of Nebraska

Notary Public

15625
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THESE DECLARATIONS are made on the date shown on the close of this instrument by
the parties who are at the close of this instrument, hereinafter collectively described as
"Declarant/Developer.”

WITNESSETH:

WHEREAS, Declarant/Developer is the owner of certain property in Sarpy County,
Nebraska, more particularly described as follows:

Lots 1 through 11, Offutt Towers Replat 5, a subdivision, as surveyed,
platted, and recorded in Sarpy County, Nebraska.

NOW, THEREFORE, Declarant/Developer hereby declares that the property hereinabove
described shall be held, sold and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting the value and desirability of,
and which shall run with, all of said real property and shall be binding on all parties having any
right, title or interest in said Properties or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of each Owner.

ARTICLE I
DEFINITIONS

Section 1. "Owner” shall mean and refer to:

(2) The record owner, whether one or more persons or entities, of a fee simple
title 1o any Lot which is a part of the Properties, but excluding those having
such interest merely as security for the performance of an obligation, and

()  The purchaser, whetber one or more persons or entities, under a recorded
contract for the sale and purchase of a Lot, under which the Seller retains
title solely as security for the performance of the Purchaser(s) obligation
under the contract.

Section 2. "Properties” shall mean and refer to Lots 1 through 11, inclusive, in Offutt
Towers Replat 5, a subdivision in Sarpy County, Nebraska, as surveyed, platted and recorded,
which is a replatting of Lots 8 and 9, Offutt Towers Replat, a subdivision in Sarpy County,
Nebraska.

Section 3. "Lot" shall mean and refer to any of the 11 platted lots shown upon the
recorded subdivision map of the Properties.




Section 4. "Improved Lot" shall mean and refer to any Lot included within the
Properties, upon which shall be erected a dwelling, the construction of which shall be at least
eighty percent (80%) completed, according to the plans and specifications for construction of
said dwelling. All other Lots, which shall be vacant or upon which shall be erected a dwelling,
the construction of which shall be less than eighty percent (80%) completed, according to the
plans and specifications for construction of said dwelling, shall be defined as "Unimproved
Lots."

Section 5. "Declarant/Developer” shall mean and refer to all persons and entities signing
this instrument and having a legal and/or beneficial ownership in the Properties.

ARTICLE II
RESTRICTIONS AND COVENANTS

Section 1. Residential Purposes Only. The Properties shall be used only for single-
family, residential purposes.

Section 2. Restrictions on Construction. Construction or improvement of any residential
Lot shall be subject to the following restrictions:

a. Timing Upon Excavation. Construction of each dwelling or structure must be
completed within one (1) year after excavation for footings.

b. Building Sethack Requirements. All setbacks, side yards and the minimum front,
side and rear yard requirements shall conform to the City of Bellevue Zoning
Districts.

¢. Minimum Dwelling Size. Each dwelling shall contain not less than the following
square feet of finished living space (exclusive of porches, breezeways, and
garages):

(1) Two Story: 1,000 square feet on first floor
(2) Ranch: 1,400 square feet
(3) One and One-half Story: 1,450 square feet
d. Maximum Height. Maximum height for any building shall be two (2) stories.

e. Roof The roofing material for all dwellings shall consist of concrete or fiberglass
shalkes, tile, wood shakes, or minimum 340# asphalt shingles.

{  Garages. Each residence shall include an enclosed garage for not less than two
cars, nor more than five cars (attached or detached).



g. Wiring. All power and telephone service wires shall be buried underground.

h. Drives. Driveways shall be portland concrete or brick from the public roadway to
the garages.

i. Exposed Foundations. Any exposed foundation on the front of all buildings
shall be covered by brick or stone or a similar material.

Section 3. Noxious Activities. No noxious, offensive, illegal or life-threatening activity
shall occur on the Properties, nor shall any trash, ashes or other refuse be thrown, placed or
dumped upon any vacant building site, nor shall anything ever be done which may be or become
an annoyance or nuisance to the neighborhood. Nor shall the land be used in any manner that
will or might cause any noise which could, would or does disturb the peace, quiet, and comfort
or serenity of the occupants of the surrounding area. No unused building material, junk or
rubbish shall be left exposed on any lot except during actual building operations, and then only
in as neat and inconspicuous a manner as possible. Outdoor garbage and trash containers are
prohibited unless screened from view of other properties with a privacy fence.

Section 4. Vehicles and Equipment. No automobile, motorcycle, boat, camper, trailer,
auto-drawn or mounted trailer of any kind, mobile home, truck, aircrafi, camper, or similar
chattel shall be maintained, repaired or stored on any part of a lot for more than twenty (20) days
within a calendar year unless such item is parked or stored in a building or on the rear one-half of
the lot and in a manner so as not to be visible from neighboring properties. No motor vehicle
may be parked or stored outside on any lot, except vehicles driven on a regular basis by the
occupants or guests of the dwelling located on such lot. No grading or excavating equipment,
tractors or semi-tractor/trailers shall be stored, parked, kept or maintained in any yards,
driveways or streets. However, this Section shall not apply to trucks, tractors or commercial
vehicles which are necessary for the construction of residential dwellings during their period of
construction. All of the above shall also apply to any and all streets and rights-of-way.

Section 5. Animals. No animals, livestock or poultry of any kind shall be raised or kept
on any Lot in the Properties, other than household pets, which shall be limited to two (2) per
household. All pets shall be leashed when outside of the residential structure and patio area. No
such pet shall be kept, bred or maintained for commercial purposes. All unpleasantries created
by the household pet shall be the responsibility of the Owner. No exterior homes or shelters for
houschold pets are permitted. Pets shall not be tied up in a yard. No dug runs or kennels may be
installed on any Lot.

Section 6. Fences/Clothes Lines. No fences or enclosures of any type or nature
whatsoever shall ever be constructed, erected, placed or maintained on any Lot within the
Properties, unless such fences or enclosures shall have first been authorized in writing by the
Architectural Committee. No clothes line or clothes hanger shall be consiructed on any Lot or
used on any Lot outside of a building located thereon, except in patio areas.

Section 7. Advertising. No advertising signs or billboards shall be permitted on any Lot
with the exception of "for sale" or "for rent" signs, which shall not exceed four square feet in
size. Nothing herein contained shall prevent the use of any Lot by Declarant/Developer as a

C



sales and rental office, or as a model home or both, and while any Lot is so used, it shall have the
right, for itself, or its nominee, to place signs on the premises advertising such office or model
home, or both.

Section 8. Other Outbuildings. No structure of a temporary character, carport, trailer,
basement, tent, storage shed, cutbuilding or shack shall be erected upon or used on any Lot at
any time, either temporarily or permanently. No structure or dwelling shall be moved from
outside Offutt Towers Replat 5 without the written approval of the Architectural Committee.
This shall not prevent the location of a temporary real estate and/or construction office on any
Lot in the Properties for use during the period of construction and sale of the Properties, nor the
construction of new houses, in whole or in part, off the premises for installatior on the premises.

Section 9. Awnings. No awnings or sun screens of any type shall be affixed to any
building or structure on any Lot without the written consent of the Association.

Section 10. Commercial Use. No property shall be used for commercial purposes,
except for a sales and rental office for use during the period of construction and sale of the
Properties.

Section 11. Vehicle Repairs. No automobile, motorcycle, truck or other vehicle shall be
repaired or dismantled upon any Properties, except within an enclosed structure.

Section 12. Plantings. Not less than four (4) ornamental or deciduous shade trees must
be planted on each residential Lot within one (1) year after excavation for footings, and,
thereafter, maintained in good growing condition, or replaced as necessary. No garden or field
crops shall be grown upon that portion of any Lot nearer to the street than provided for minimum
building setback lines; and no irees, shrubs, hedges, or other plants shall be maintained or
permitted in such proximity to any Lot as will interfere with the use and maintenance of any
street. or walk or the unobstructed view at street intersections sufficient for the safety of
pedestrians and vehicles. The Owner shall take whatever steps as are necessary to control
noxious weeds on owned Property and shall maintain necessary ground cover in order to prevent
erosion. Any and all dead trees and shrubbery must be removed at the Owner’s expense.

Section 13. Maintenance, None of the land shall be used, in whole or in part, for the
storage of any property or thing that will cause the land to appear in an uaclean or untidy
condition, or that will be obnoxious to the eye; nor shall any substance or material be kept upon
the land that will emit a foul or obnoxious odor, or cause any noise that will or might disturb the
peace, quiet, comfort or serenity of the occupants of the surrounding property. All rubbish, trash
and garbage shall be removed from the subdivision and, except for plant waste (leaves, branches,
etc.), shall not be burned by open fire, incinerator, or otherwise, within the subdivision or any
part thereof.

Section 14. Qutside Antennas, Signs, and Lighting. Qutside radio or television antennas
shall not be erected on any lot or structure with the exception that television satellite antennas
may be erected, provided they ate positioned to the rear of the rear building line of the residence
and screened by plantings or approved fences so as not to be obvious or readily visible from the
street and from neighboring properties. No permanent signs, billboards, unsightly objects or




nuisances shall be created, placed or permitted to remain on any lot except two (2} signs per lot
consisting of not more than six (6) square feet advertising a ot as “For Sale.” Any exterior
lighting installed on any lot shall either be indirect or of such controlled focus and intensity as
not to disturb the residents of any adjacent property.

Section 15. Water Drainage. The Qwner has created a water drainage plan by grading
the Properties for storm drainage in accordance with accepted engineering principles. No
building shall be placed, nor any lot graded, to interfere with such water drainage plan nor cause
damage to the building or neighborhood buildings or lots.

Section 16. Construction Approval. No dwelling, fence, wall, driveway, patio, patio
enclosure, swimming pool, outbuilding or other external improvement above or below the
surface of the ground shall be erected, placed, altered, or permitted to remain on any lot, nor
shall any grading, excavation or tree removal be commenced until the construction plans and
specifications, a site grading plan and a plot plan showing the location of the structural
improvement have been approved by the Architectural Committee in writing. Plans shall include
site plans showing [ocation of residence, other buildings and structures. Said plans shall include
at least four (4) exterior elevations, exterior material, floor plan, foundation plan, plot plan,
landscape plan, drainage plan and site lines. In the event Owner contemplates construction of a
fence, such plans shall include the type of material to be used and the location thereof. Plans will
not be returned to the Owner. The Architectural Committee shall consider such plans and
specifications with regard to type, quality and use of exterior materials, exterior design, lecation
of improvements upon the building plot and proposed finished grades; provided that the
Architectura] Committee specifically reserves the right to deny permission to construct any type
of structure or improvements which it determines will not conform to the master plan for the
development of the subdivision. Within thirty (30) days of receipt of said plans, the
Architectural Committee shall notify the Owner in writing of its approval of the plans, or
disapproval with reasons therefor. Failure of the Architectural Committee to give either written
approval or disapproval of the submitted plan within thirty (30) days after the submittal of said
plan, by mailing such written approval or disapproval to the last known address of the applicant
for approval as shown on the submitted plan, shall not operate as approval of the plan as
submitted. If notice of approval is not mailed within such period, the proposed improvement
shall be deemed disapproved by Declarant/Developer. Until a residence has been constructed on
all of the lots within said subdivision, the Architectural Committee shall consist of Dr. Richard
H. Cordes, Wallace Hopkins, and Martha A. Rauth, or their designated representatives. After
such time, the Architectural Committee shall consist of five (5) members, who shall be owners of
Lots within the subdivision. Said members shall be elected annually by the Owners of the
subdivision.

Section 17. Utility and Other Easements. A perpetual easement is hereby reserved in
favor of and granted to the Omaha Public Power District, Qwest Communications and any other
company which has been franchised to provide a cable television system in the area to be
subdivided, its successors and assigns, to erect, operate, maintain, repair and renew underground
poles, wires, cables, conduits and other related facilities, and to extend thereon wires or cables
for the carrying and transmission of electrical current for light, heat, power and for the
transmission of signals and sounds of all kinds, including signals provided by cable television
system and the reception on, over, through, under and across a five foot (5') wide strip of land



abutting all front and side boundary ot lines; and an eight foot (8") wide strip of land abutting the
rear boundary line of Lots 6 through 11, inclusive. The easement along Lots 2 through 5 shall be
as follows:

A 10.00 foot wide strip of land lying within Lots 2, 3, 4, and 5,
Offutt Towers Replat 5, a Subdivision in Sarpy County, Nebraska,
the centerline of said 10.00 foot wide sirip of land being described
as follows: commencing at the SW corner of said Lot 2;

thence NO0O°09'57"E (assumed bearing) 43.00 feet on the West
line of said Lot 2 to the point of beginning;

thence N86°30°257E 78.35 feet;

thence N69°47°52"E 184.22 feet to the East line of said Lot 5 and
the point of termination, said point being 132.00 feet from the NE
corner of said Lot 5, with the outer limits of said 10.00 foot wide
strip of land being extended to meet the West line of said Lot 2 and
the East line of said Lot 5.

In addition, a perpetual easement is hereby reserved in favor of and granted to
Metropolitan Utilities District, their successors and assigns, to erect, install, operate, maintaimn,
repair and remove pipeline, hydrants and other related facilities and to extend therein pipes for
the transmission of gas and water within said easement. No obstructions including, but not
limited to, permanent buildings, trees, fences, retaining walls or Joose rocks, shall be placed in
the easements. All Owners of record, their families, tenants or other persons utilizing such
easements will be respectful of said easements.

Section 18. Remedy on Violation. If the parties hereto, or any of their heirs, successors
or assigns, shall violate, or attempt to violate, any of the easements, covenants, Or restrictions
herein, it shall be lawful for the Architectural Committee or any person or persons owning amy
other lots in said development or subdivision to prosecute any proceeding at law or in equity
against the person or persons violating, or attempting to violate, any such easement, covenant or
restriction, and to either prevent him or them from doing so or to recover damages for such
vielation.

Section 19. Severability. If any one or more provisions of this Agreement shall be
adjudged or declared invalid or unenforceable by a court of competent jurisdiction, the validity
or enforceability of all or any other provision of this Agreement shall not be affected thereby.
Accordingly, in such event: (a) this Agreement shall be construed as if it did not contain the
particular clause(s) so declared to be invalid or unenforceable, and (b) the rights and obligations
of the parties shall be construed and enforced accordingly.

Section 20. Binding on Successors. The covenants and restrictions herein contaired
shall run with the land and shall be binding upon all persons for a period of twenty-five (25)
years from the date of recording, after which time they shall be automatically extended for
successive periods of ten (10) years. Each of the covenants herein contained is several and
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separate from the other covenants and invalidity of any covenant shall not affect the validity of
any other provision of this instrument.

Section 21. Enforcement by Declarant/Developer. Nothing herein contained shall in any
way be construed as imposing upon the Declarant/Developer any liability, obligation or
requirement to enforce this instrument or any of the provisions contained herein,

Section 22. Amendments. Until all of the lots have been sold and any residence
constructed on the same, Declarant/Developer shall have the exclusive right to amend, modify or
supplement all, or any portion of, these protective covenants from time to time by executing and
tecording one or more duly acknowledged amendments to protective covenants in the office of
the Register of Deeds of Sarpy County, Nebraska. Thereafter, these covenants may be amended,
supplemented or modified from time to time by recording one or more amendments o protective
covenants in the office of the Register of Deeds of Sarpy County, Nebraska, duly executed and
acknowledged by owners of at least seventy-five percent (75%) of the lots subject to these
protective covenants. Such amendments may include, among other things, the inclusion of
additional properties to these protective covenants and extension of time for which these
covenants are to run and the formation of a homeowners association with the right to levy
assessments against each Lot for the purpose of promoting and maintaining the general aesthetic
appearance and upkeep of the entire area, maintaining any enfrance areas and otherwise
promoting and sustaining the association's business.

Section 23. Waiver for Hardship. Until such time as all Lots are improved, Declarant/
Developer shall have the right, in the Declarant/Developer’s discretion, to waive any one or more
of the covenants, conditions or restrictions herein contained for hardship or other cause.

DATED this é day of October, 2003,

DaiZhe . ,@m

Martha A. Rauth, “Declarant/Developer”
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State of Nebraska )
) ss.
County of Douglas )

The foregoing instrument was acknowledged before me this 16" day of October, 2003,
by Wallace Hopkins, Dr. Richard H. Cordes, and Martha A. Rauth.

f GENERAL NOTARY-Stais of Nebraska
JUDY HOTZE
- e ERR mcDmm' Em Nov, 27: m

Notary Hublic (
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- §UPPLEMENT TO TROTECTIVE COVENANTS

: KNOW ALL MEW BY TﬂESE PRESENTS that the vndersigned belng the oymers
‘who filed certdin "protective Covenants" in Miscellaneous . Book 33 at Page 638 in
the office of the Reglster of Daeds of" Sarpy County, Nebraska, ‘do héreby des—
1gnate Lynnwood Oaks Owners Assotiatien, acting by or through its Bodrd of
Directors or by ‘or through an architectural committee appointed by 'safd Board of
'Directors, as the ‘designee of’ “the’ underslgned for the! purpcse tof. approving plans
pursuant to paragraph 4 . of ‘the above-méfitioned "Brotective Covenants”, insofar
as the same Shall be appllcable to Lynnwood Ozks Townhomes, a S bdivision
platted ‘From Lots Five- (5). and Six (6) in ‘Vffutt Towers' subdiv ion and” Lot
Seven (7) in Offuft Towers Replat Subdivision, all in Sarpy COunty, ‘Nebraska.

The un&erSLgned do hereby further de51gnate that the w1dth of the )
. easem t reférréd to in Paragraph LR said "Protective fovenants', whith was
% in sald Wpiotentive Covenaints” &s orlginally f11ed, Ushiall be Eive

' .., TN WITNESS WHEREOF, ‘this instrument has bekn egecuteéd this ﬁﬁ——%ay of
July, Tos1. : :

ul A. Ra ) Mérle A Hopklns

 </¢2/47‘/4/ J | / /—7///

,'f?:iar:ha A. Rauth_

xée:s'r'sriii
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NEBRASKA )
: »1:14‘3-:;.--‘;.-‘. T i ) S8
“ COURTY "OF DOUGLAS )

under51gneé, a notary publi ‘.
. hitgband’ and | wife kaﬁd PAHL






