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DECLARATION OF COVENANTS, CONDITI ¢ cou
RESTRICTIONS AND EASEMENTS OF QUAIL HOLLOWSHP—- -
A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA ge; AN b FY e
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THIS DECLARATION, made on the date hereunder set forth, is made by PACESETTER HOMES, INC., a
Nebraska corporaticn, hereinafter referred fo as the “Declarant.”

[ v

PRELIMINARY STATEMENT
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The Declarant is the owner of certain real property located within Douglas County, Nebraska and described
as follows:

Lots One (1) through One Hundred Seventeen (117} inclusive and Lots One Hundred Twenty-One (iz1)
through One Hundred Forty-Two (142) inclusive, in Quail Hollow, a Subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska, "’;‘I
Such Lots are herein referred to collectively as the “Lots” and individually as each “Lot”.

The Declarant desires to provide for the preservation of the values and amenitjes of Quail Hollow, and for
the maintenance of the character and residential integrity of Quail Hollow, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Quail Hollow.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, 211 of which are for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of the residents
of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots and shall be binding
upon all parties having or acquiring any right, title or interest in each Lot.

ARTICLE L

1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots or parts
thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in connection
with 2 Common Facility, or as a church, school, park or for other non-profit use,

2. No residence, building, fence (other than fences constructed by the Declaraat), wall, pathway, driveway,
patio, patio cover enclosure, deck, rock garden, swimming pool, dog house, pool house, tennis court, flag pole,
satellite receiving station or disc, solar heating or cooling device, or other external improvement, above or below the
ground (herein collectively referred to as “Improvement™) shall be constructed, erected, placed or permitted to
remain on any Lot, nor shall any grading, excavation or tree removal for any lmprovement be commenced, except
for Improvements which have been approved by Declarant, as follows:

(a.) An owner desiring to erect an Improvement shall deliver two sets of construction plans, landscaping
plans and plot plans to Declarant (herein collectively referred to as the “plans™). Such plans shzll include a
description of type, quality, color and use of materials proposed for the exterior of such Improvement, and proposed
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elevations of the driveway and foundation. Concurrent with submission of the plans, Owner shall notify the
Declarant of the Owner's mailing address,

(b) Dectarant shall review such plans in relation to the type and exterior of Improvements constructed, or
approved for construction on neighboring Lots and in the surrounding area, and any general scheme or plans
formulated by Declarant. In this regard, Declarant intends that the Lots shall forma a residential community with
homes constructed of high quality materials. The decision to approve or refuse approval of a proposed Improvement
shall be exercised by Declarant to promote development of the Lots and to protect the values, character and
residential quality of all Lots. If Declarant determines that the proposed Improvement will not protect and enhance
the integrity and character of all the Lots and neighboring Lots as a quality residential comrounity, Declarant may
refuse approval of the proposed Improvement.

(c) Written Notice of the approval or disapproval of a proposed Improvement shall be mailed to the Owner
at the address specified by the Owner upon submission of the plans. Such notice sball be mailed, if at all, within
thirty (30) days after the date of submission of the plans. If notice of approval is not mailed within such period, the
proposed Improvement shall be deemed disapproved by Declarant.

(d) No Lot owner, or combination of Lot owners, or other person or persons shall have any right to any
gction by Declarant, or any right to control, direct or influence the acts of the Declarant with respect to any proposed
improvement. No responsibility, liability or obligation shali be assumed by or imposed upon Declarant by virtue of
the authority granted to Declarant in this Section, or as a result of any act or failure to act by Declarant with respect
to any proposed [mprovement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot other
than one detached single-family dwelling which does not exceed two and one-half stories in height. All
{mprovements on the Lots shall comply with all set back and side yard requirements of the Zoning Code of the
Municipal Code of the City of Omsaha, Nebraska and any set back ar other requirements promulgated by the
Declarant.

4. Subject to the specific requirements set forth it this Declaration, all foundations of all Lots shali be
constructed of concrete, concrete blocks, brick ot stone. All exposed front foundation walls and any exposed
foundations walls of all main residential stractures facing any street must be constructed of or faced with clay-fired
brick or stone or other material approved by Declarant. All exposed side and rear concrete or eencrete block
foundation wals must be covered with clay-fired brick, stone, siding or shall be painted. All driveways must be
constructed of concrete, brick, paving stone, or laid stone. Any fireplace chimney or enclosure of any fireplace flue
which is located on the front side of a residence shall be constructed of, or finished with, clay-fired brick or stone or
other material approved by Declarant. Al fireplace chimneys may be covered with wood or other material if
approved in writing by Declarant. Unless other materials are specifically approved by Declarant, the roof of all
Improvements shall be covered with asphalt shingles, weathered wood in color, wood ceder shakes or wood shingles.

5. No streamers, posters, banners, balloons, exterior illumination or other rallying devices will be allowed
on any Lot in the promoticn or sale of any Lot, residential structure or property unless approved in writing by the
Declarant. No advertising signs, billboards, unsightly objects or nuisances shal! be erected, placed or permitted 10
remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising a Lot as “For
Sale”. No business activities of any kind whatsoever shall be conducted on any Lot including home occupations as
defined in the Zoning Code of the Municipal Code of the City of Omaha, Nebraska; nor shall the premises be used in
any way for any purpose which may endanger the health or unreasonably disturb the owner or owners of any Lot or
any resident thereof. Provided, however, the foregoing paragraph shall not apply to the business activities, signs and
billboards or the construction and maintenance of buildings, construction or storage arcas, including model homes
and general offices, if any, by Declarant, its agents or assigns, during the construction and sale of the Lots.

6. No obnoxious or offensive activity shall be carried on upon any Lot, nor shall anything be done thereon
which may be, or may become, an annoyance or nuisance to the neighborhood, including but not Limited to, odors,
dust, glare, sound, lighting, smoke vibration apd radiation. Exterior lighting installed on any Lot shal! either be
inditect or of such a controlled focus and intensity as not to disturb the residents of adjacent Lots.




4. Na outside radio, television, ham broadcasting, earth station, satellite dish or other electronic antenna or
acrial shall be erected or placed on any structure or any Eot, except, with the prior written approvat of Declarant, one
(1) satellite dish of 18" or less in diameter or diagonal measurement which is screened from view of any street or
sidewalk will be permitted per Lot. The foregoing notwithstanding, any earth station, satellite dish or other
electronic antenna or aerial specifically exempted from restriction by stature, regulation, binding order of a court or
governmental agency shall be maintained in accardance with the strictest interpretation or condition for such use as
miay be permitted by such order.

8. No tree houses, tool sheds, play houses, windmills or similar structures shall be permitted on any Lot.
Basketball backboards will not be approved if mounted to house or other similar structure.

9. No repair of any boats, automobiles, motorcycles, trucks, campers (trailers, van-type, auto-drawn or
mounted), snowmabiles, recreational vehicles (RV), other self-propelled vehicles or similar vehicles requiring a
continuous time period in excess of forty-eight (48) hours shall be permitied on ary Lot at any time, nor shall
vehicles or similar chattels offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No
unused building material, junk or rubbish shall be left exposed on the Lot except during actual building operations,
and then only in as neat and inconspicuous a manner as passible.
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10. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck, aircraft,
camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an enclosed structure)
for more then three {3) consecutive days and no more than twenty (20) days combined within any calendar year. No
motor vehicle may be parked or stored outside on any Lot except vehicles driven on a regular basis by the occupants
of the dwelling located on such Lot. No grading or excavating equipment , tractors or semitractor-trailers or other
commercial vehicles shall be stored, parked kept or maintained in any yards, driveways, or streets. However, this
Section 10 does not apply to trucks, tractors, or commercial vehicles which are necessary for the construction of
residential dwellings during the period of construction. All residential Lots shall provide at least the minimum
number of off street parking areas ar spaces for private passenger vehicles required by the applicable ordinances of
the City of Omaha, Nebraska.

11. No incinerator or trash burner shall be permitted on any lot. No garbage or trash can or container shall
be permitted to be stored outside of any dwelling unless, completely screened from view, except on a designated day
each week for pickup purposes. No garden, lawn or maintenance equipment of any kirki whatsoever shall be stored,
permitted to remain outside of any dwelling or suitable storage facility, except when in actual use. No garbage,
refuse, rubbish or cutting shall be deposited on any street, road or Lot. No clothes line or other outside facilities for
drying or airing clothes shall be permitted outside of any dwelling at any time. Produce or vegetable gardens may
only be maintained in rear yards in an area no larger that eight (8) feet by (10) feet.

12. No fence shall be permitted except in the rear yard of a Lot, and shall not extend beyond the rear line of
the main residential structure unless written approval is first obtained from Declarunt. No hedges or mass planted
shrubs shall be permitted more than Ten (10) feet in front of the front building line. No chain link fencing shali be
allowed, unless installed by Declarant. Unless other materiais are specifically approved in writing by Declarant,
fences shall only be composed of wood or wrought iron or vinyl, No fences or walls shall exceed a height of six (6)
feet. Any fences, hedges or mass planted shrubs installed by or at the direction of the Declarant shall nat be subject
to the provisions of this paragraph.

13. No swimming pool may extend more than one foot above ground Level.

14. Construction of any Improvement shall be completed within one (1) year from the date of
commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any Lot
in such a fashion as to materially change the grade or contour of any Lot.

15. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4} inches thick in front of

each lot and upon each street side of each comer Lot. The sidewalk shall be placed four (4) feet back of the strest
curb line and shall be constructed by the owner of the Lot prior to the time of completion of the main structure and
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before occupancy thereof, provided however, this provision shall vary to comply with any requirements of the City
of Omaha.

16. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of concrete.
Should repair or replacement of such approach be necessary, the repair or replacement shall also be of concrete. No
asphalt overlay of driveway approaches will be permitted.

17. No stable or other shelter for any animal, livestock, fow} or poultry shall be erected, altered, placed or
permiitted to remain on any Lot, except for one dog house constructed for one (1) dog, provided always that the
construction plans, specifications and the location of the proposed structure have been first approved by Dectarant,
or its assigns, as required by this Declaration. Dog house and dog run or kennel shall be permitted only with the
written approval of the Declarant or its assigns; provided always that any permitted dog house and dog run or kennel
shall be located immediately adjacent to the rear of the residence and hidden from view and that 2 six (6) foot high
solid or board on board fence is constructed around the entire perimeter of the rear yard area containing the dog
house and dog run or kennel. No animals, livestock, agricultural-type animals, foul, or poultry of any kind, including
pot-bellied pigs, shall be raised, bred ot kept on any Lot, except that subject to the ordinances of the City of Omaha,
two (2) dogs or two (2) cats, or two (2) other small household pets maintained within the residential structure may be
kept, provided that they are not kept, bred or maintained for any commercial purpose and, provided, that they are not
left outside of the residential structure unattended and not permitted to run loose outside the Lot of the Owner.

18. Prior to placement on any Lot, any exterior air conditioning condenser unit shall be first approved by
the Declarant according to the requirements set forth in Article I, paragraph 2, and shall be placed in the rear yard or
any side yards so as not to be visible from public view. No grass, weeds or other vegetation shall be grown or
otherwise permitted to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees
shall be maintained on any Lot so as to constitute an actual or potential public nuisance, create a hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of
earth or any waste materials.

19. No structure of a temporary character, carport, detached garage, trailer, basement, tent, outbuilding or
shack or other similar structure shall be erected upon or used on any Lot at any time, either temporarily or
permanently. No structure or dwelling shall be moved from outside Quail Hollow to any Lot or modular home
B constructed on any Lot without the written approvat of Declarant.

20. Al utility service lines from each Lot Jine to a dwelling or other Improvement shall be underground.
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21. Declarant does heteby reserve unto itself the right to require the installation of siltation fences or
erosion control devices and measures in such location, configurations and designs as it may determine appropriate in
its sole and absalute discretion.
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QUAIL HOLLOW
ARTICLE [l HOMEOWNERS ASSOCIATION

1. The Association. Declarant has caused or will cause the incorporation of Quail Hollow Homeowners

f Association, a Nebraska nonprofit corporation (hereinafter referred to as the “Association™). The Association has as
its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the residents of the Lots,
including:

(a) The acquisition, construction, landscaping, improvement, equipment, maintenance operation, repair,
upkeep and replacement of Common Facilities for the general use, benefit and enjoyment of the Members. Common
Facilities may include recreational facilities such as swimming pools, tennis courts, health facilities, playgrounds and
parks; dedicated and nondedicated roads, paths, ways and green areas, signs, fences and entrances for Quail Hollow.
Commen Facilities may be situated on property owned or leased by the Association, on public, property, on private
property subject to an easement in favor of the Association or on property dedicated to a Sanitary Improvement
District.

(b) The promulgation, enactment, amendment and enforcement of Tules and regulations relating to the use
and enjoyment of any Common Facilities, provided always that such rules are uniformly applicable to all Members.
The rules and regulations may permit or restrict use of the Common Facilities by Members, their families, their
guests, and/or by other persons, who may be required to pay a fee or other charge in connection with the use or
enjoyment of the Common Facility.

(c) The exercise, promotion, enhancemsnt and protection of the privileges and interests of the residents of
Quail Hollow; and the protection and maintenance of the residential character of Quail Hollow.

2. Membership and Voting. Quail Hollow is divided into 139 separate residential fots (referred 10 as the
“Lots™). Subsequent phases, if any, of the Quail Hollow development shall be annexed hereto and shall be
considered Lots as referred to in this Declaration. The “Owner” of each Lot shall be a Member of the Association.
For purposes of this Declaration, the term “Owner” of a Lot means and refers to the record owner, whether one or
more persons ot entities, of fee simple title to a lot, but excluding however those parties having any interest in any of
such Lots merely as security for the performance of an obligation (such as a contract seller, the trustee or beneficiary
of a deed of trust or a mortgagee). The purchaser of a Lot under a land contract or similar instrument shall be
considered to be the “Owner” of the Lot for purpeses of this Declaration. Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot. With the exception of the Class B
membership set forth below, the Owner of each Lot, whether one or more, shall have one vote on all matters properly
before the Association. Membership shall be appurtenant to ownership of each Lot, and may not be separated from
ownership of each Lot.

The Association shalt have two classes of voting membership:

Class A, Class A members shall be all Owners, with the exception of the Declarant, and shall be entitled to
one vote for each Lot owned. When more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in no event shall more than one vote be
cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitied to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

a. When the total votes outstanding in the Class A membership equal three-fourths of the total
votes outstanding in the Class B membership, or
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b. On June 1, 2007 or sooner at Declarant’s discretion.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon nonprofit
corporations by the Nebraska Nomprofit Corporation Act, and all powers and duties necessary and appropriate to
accomplish the purposes and administer the affairs of the Asseciation. The powers and duties to be exercised by the
Board of Directors, and upon authorization of the Board of Directors by the Officers, shall include but shall not be
limited to the following:

{a) The acquisition, development, maintenance, repair, replacement, operation and administration of
Cormmon Facilities, and the enforcement of the rules and regulations relating to the Common Facilities.

{b) The landscaping, mowing, watering, repair and replacement of patks and other public property and
improvements on parks or public property within or near Quail Hollow.

{c) The fixing, levying, collecting, abatement and enforcement of all charges, dues, or assessments made
pursuant to the terms of this Declaration,

(d) The expenditure, commitment and payment of Association funds to accomplish the purposes of the
Association including but not limited to, payment for purchase of insurance covering any Comman Facility against
property damage and casualty, and purchase of liability insurance coverage’s for the Association, the Board of
Directors of the Association and Members serving thereunder.

(¢) The exercise of all the powers and privileges and the performance of all of the duties and obligations of
the Association as st forth in this Declaration, as the same may be amended from time to time.

(f) The acquisition by purchase or otherwise, helding or disposition of any right, title or imterest in real or
persanal property, wherever located, in connection with the affairs of the Association.

(g) The deposit, investment and reinvestment of Association funds in bank accounts, securities, money
market funds or accounts, mutual funds, pooled funds, certificates of deposit or the like.

(h) The employment of professionals and consultants to advise and assist the Officers and Board of
Directors of the association in the general administration and management of the Association, and execution of such
documents and doing and performance of their duties and responsibilities for the Association.

(i) The doing and performing of such acts, and the execution of such instruments and documents, as may be
necessary or appropriate to accotmplish the purposes of the Association.

5. Mandatory Duties of Association. The Association shall maimtain and repair any fence, entrance
monurents, traffic circle landscaping, signs and landscaping which have been installed in easement or right of way
areas of the Quail Hollow subdivision and center islands dividing dedicated roads, in generally good and neat
condition.

6. Covenant for and Imposition of Dugs and Assessments. The Declarant, for each Lot owned, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefor, whether or not it sha!l be so expressed in
such deed, is deetmned to covenant and agree to pay dues and assessments as provided for herein. The Association
may fix, levy and charge the Owner of each Jot with dues and assessments {herein referred to respectively as “dues
and assessments”) under the following provisions of this Declaration. Except as otherwise specifically provided, the
dues and assessments shall be fixed by the Board of Directors of the Association and shall be payable at the times

and in the manner prescribed by the Board.

7. Abatzment of Dues and Assessments. Notwithstanding any other provision of the Declaration, the Board
of Directors shall abate all dues and assessments due in respect of any Lot during the period such Lot is owned by
the Declarant.




8. Liens and Personal Obligations for Dues and Assessments, The assessments and dues, together with
interest, thereon, costs and reasonable attorney's fees, shall be the personal obligation of the Owner of each Lot at
the time when the dues or assessments first becorne due and payable. The dues and assessments, together with
interest, thereon, costs and reasonable attomney’s fees, shall also be a charge and continuing lien upon the Lot in
respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall not
pass to the successor in title to the Owner at the time the dues and assessments become delinquent unless such dues
and assessments are expressly assumed by the successars, but all successors shall take title subject to the lien for
such dues and assessments, and shall be bound to inquire of the Association as to the amount of any unpaid
assessments or dues.

9, Purpose of Dues. The dues collected by the Association may be commiitted and expended to
accomplish the purpose of the association described in Section 1 of this Article, and to perform the Powers and
Responsibitities of the Association described in this Article.

10, Maximum Annus] Dues. Unless excess dues have been authorized by the Members in accordance with
Section 12, below, the aggregate dues which may become due and payable in any year shall not exceed the greater
of:

(a) Fifty and no/100 Doliars ($50.00) per Lot.

(b) Ineach calendar year beginning on January 1, 2001, one hundred twenty five percent (125%) of the
aggregate dues charged in the previous calendar year.

11. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy an
assessment or assessments for the purpose of defraying, in whole ar in part, the costs of any acquisition, construction,
reconstruction, repair, painting, raaintenance, improvement, ar replacement of any Common Fagility, including
fixtures and personal property related thereto and related facilities. The aggregate assessments in each calendar vear
shalt be limited in amownt to Two Hundred and no/100 ($200.00) per lot.

12. Excess Dues and Assessments. With the approval of seventy-five percent of the Members of the
Association, the Board of Directors may establish dues and/or assessmens in excess of the maximums established in
this Declaration.

13. Uniform Rate of Assessment. Assessments and dues shal! be fixed at 2 uniform rate as to al! Lots, but
dues may be abated as to individual Lots, as provided in Sections 6 and 7, above.

14. Certificate as to Dues and Assessments. The Association shall upon written request and for a
reasonable charge, fumish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specific Lot have been paid to the date of request, the amount of any delinguent sums, and the due
date and amount of the next succeeding dues, assessment of installment thereof. The dues and assessment shall be
and become a Tien as of the date such amounts first become due and payable.,

15. Effect of Nonpayment of Assessments - Remedies of the Association. Any installment of dues or
assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest from
the due date at the rate of sixteen percent (16%) per annum or the legal rate of interest, whichever is less,
compounded annually. The Association may bring an action at law against the Owner personally obligated to pay
the same or foreclose the lien against the Lot or Lots, and pursue any other legal or equitable remedy. The
Association shall be entitled to recover as a part of the action and shali, be indemnified against the interest, costs,
and reasonable attorney’s fees incurred by the Association with zespect to such action. No Owner may waive or
otherwise escape liability for the charge and lien provided for herein by nonuse of the Common Facilities or
abandonment of his Lot. The mortgagee of any Lot shall have the right to cure any delinquency of an Owner by
payment of all sums due together with interest, costs, and attorney’s fees. The Association shall assign 10 such
mortgagee all of its rights with respect to such lien and right of foreclosure and such mortgagee may thereupon be
subrogated to any rights of the Association,
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16. Subordination of the Lien to the Martgagee. The lien of dues and assessments provided for herein shall
be subordinate to the lien of any mortgage, contract or deed of trust as collateral for a home improvement or
purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and assessments lien.

17, Additional Lots. Declarant reserves the right, without consent or approval of any Owner or Metnber, to
expand the Association- to include additional residential lots in any subdivision which is contiguous to any of the
Lots. Such expansion (s) may be effected from time to time by the Declarant or Declarant’s assignee by recordation
with the Register of Deeds of Douglas County, Nebraska, of a Declaration of Covenant, Conditions, Restrictions
and Easements, executed and acknowledged by Declatant or Declarant’s assignee, setting forth the identity of the
additional residential lots (hereinafter the “Subsequent Phase Declaration™).

Upon the recording of any Subsequent Phase Declaration which expands the residential lots included in the
Association, the additionai lots identified in the Subsequent Phase Declaration shall be considered to be and shall be
included in the “Lots” for purposes, of this Article I1, and the Owners of the additional residential lots shall be
Members of the Association with all rights, privileges and obligations accorded or accruing to Members of the
Association.

ARTICLE 111 Easements

1. A perpetual license and easement is hereby reserved in favor of and granted to Omaha Public Pawer
District, any telephone system, or any company which has been granted & franchise to provide a cable television
system with the Lots, Metropolitan Utilities District, Peoples Natural Gas, and Sanitary and Improvement District
No. 437 of Douglas County, Nebraska, their successors and assigns, to erect and operate, mainiain, repair and renew
buried or underground sewers, water and gas mains and cables, lines or conduits and other electric and telephone
utility facilities for the carrying and transmission of electric current for light, heat and power and for all telephone
and telegraph and message service and for the transmission of signals and sounds of any kinds including signals
provided by a cable television system and the reccption on , over, through, under and across a five (5) foot wide strip
of land abutting the front and the side boundary lines of the Lots, an eight (8) foot wide strip of land abutting the rear
boundary lines of all interior Lots and all exterior Lots that are adjacent to presently platted and recorded Lots, and a
sixteen (16) foot wide strip of land abutting the rear boundary tines of all exterior Lots that are not adjacent to
presently platted and recorded Lots, The term exterior Lots is herein defined as those Lots forming the outer
perimeter of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (8) foot wide strip when such
adjacent land is surveyed, platted and recorded.

2. A perpetual easement is further reserved for the Metropolitan Utilities District of Omaha and Peoples
Natural Gas, their successors and assigns to erect, install, operate, maintain, repair and renew pipelines, hydrants and
other related facilities, and to extend thereon pipes, hydrants and other related facilities, and to extend therein pipes
for the transmission of gas and water on, through, under and across 2 five (5) foot wide strip of land abutting all cul-
de-sac streets; this license being granted for the usc and benefit of all present and future owners of these Lots:
provided, however, that such licenses and easements are granted upon the specific conditionings that if any of such
utility companies fail to construct such facilities along any of such Lot Jines within thirty-six (36) months of date
hereof, or if any such facilities are constructed but are theteafter removed without replacement within sixty (60) days
after their removal, then such easement shall automatically terminate and become void as to such unused or
abandoned casementways. No permanent buildings, trees, retaining walls or loose rock walls shall be placed in the
easementways but some may be used for gardens, shrubs, jandscaping and other purposes that do not then or later
interfere with the aforementioned uses or rights granted herein.

3. A perpetual easement is further reserved in favor of the Declarant and the Association, their successors
and assigns to create, install, repair, reconstruct, paint, maintain, and renew a fence and/or other buffer, including but
not limited to trees, and standards and related accessories to said buffer, located on, over and upon the rear most
fifteen (15) foot wide strip of land abutting the south boundary line of Lots 1, and Lots 4 through 16, as well as the
east boundary line of Lot 6 and the west boundary line of Lot 7, Quail Hollow, a subdivision as surveyed, platted and
recarded in Douglas County, Nebraska.
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4. Other easements are provided for in the final plat of Quail Hollow filed or to be filed in the Register of
Deeds of Douglas County, Nebraska.

ARTICLE IV. GENERAL PROVISIONS.

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any owner of
a Lot named herein shall have the right to enforce, by a proceeding at law or in equity, ail reservations, restrictions,
conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to prevent or
restrain any violation or ta recover damages or other dues of such violation. Failure by the Declarant or by any
owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do
50 thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the tand for a term of twenty-
five (25) year periods from the date of this Declaration. Thereafter the covenants, restrictions and other provisions
of this Declaration shall automatically renew for successive ten {10) year periods, unless terminated or amended by
the owners of not less than seventy-five (75%) percent of said Lots, which termination or amendment shall thereupon
become binding upon all Lots. This Declaration may be amended by Pacesetter Homes, Inc., a Nebraska
corporation, its successar or assigns or any person, firm, corporation, partnership or entity designated in writing by
Pacesetter Homes, Inc., a Nebraska corporation, in any manner which it may determine in its full and absolute
discretion for a period of then (10) years from the date hereof. Thereafter this Declaration, may be amended by an
instrument signed by the owners of not less than seventy-five percent {75%) of the Lots covered by this Declaration.

3. Pacesetter Homes, Inc., a Nebraska corporation, or its successor or assign, may terminate s status as
Declarant under this Declaration, as to any Lot or Lots at any time, by filing a Notice of Termination of Status as
Declarant. Upon such filing, the rights of the Declarant shall automatically transfer to the Association and the
Association may exercise such rights or appoint another entity, association or individual to serve as Declarant, and
the Association or such appointe shall thereafter serve as Declarant with the same authority and powers as the
original Declarant.

4. Invalidation of any one or mote provisions of this Declaration by judgment or cowt order shall in no
way affect any of the other provisions hercof, which shall remain in full force and effect.

! IN WITNESS WHEREOF, the Declarant has caused these presents to be executed this [ day of

2001.

Pacesetter Homes, Inc., a Nebraska

Dennis Van Moorleghem, Vige President

STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS)
The foregoing instrument was acknowledged before me this J _dayof ' 3&1, ., 2001, by Dennis Van
Moorleghem, Vice President of Pacesetter Homes, Inc., a Nebraska corporation, ehalf of said company.
GENERAL NCTARY-Stada of Nebraska f f) ,
JOYCE E. PERDUE AL - el de
Ny Comnt, Exp. Nov. 23, 204 Public
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ANDERSON & GONDERINGER, L.L.C.
2120 South 72nd Street, Suite 1250
Omaha, 68124

SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS OF
QUAIL HOLLOW, A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA

This Second Amendment to Declaration of Covenants, Conditions, Restrictions and Easements of
Quail Hollow, a Subdivision in Douglas County, Nebraska is made on the date hereinafter set forth by
Pacesetter Homes, Inc., a Nebraska corporation, hereinafier referred to as “Declarant™,

1. Declarant executed a Declaration of Covenants, Conditions, Restrictions and Easements (the
“Declaration”) covering the real property described as: Lots 1 through 117, inclusive, and Lots 121 through
142, inclusive, in Quail Hollow, a subdivision, as surveyed, platted and recorded in Douglas County, Nebraska.
The Declaration was filed for record in the Office of the Register of Deeds of Douglas County, Nebraska on
Tune 8, 2001 in Book 1385 at Page 55. Lots 80 and 81 were subsequently replatted as Lots 1 and 2, Quail
Hollow Replat 1, and are subject to the Declaration.

2. Pursuant to the terms and conditions of Article IV, Section 2 of the Declaration, Declarant,
for a period of ten (10) years from the date of the Declaration, reserved the right to amend the Declaration.
Declarant previously amended the Declaration pursuant to a First Amendment to Declaration of Covenants,
Conditions, Restrictions and Easements of Quail Hollow, a Subdivision in Douglas County, Nebraska recorded
September 6, 2002 in the Office of the Register of Deeds of Douglas County, Nebraska in Book 1460 at Page
33. Declarant desires to further amend the Declaration as hereinafter set forth.

3. Declarant hereby amends Article I, Section 15 of the Declaration to read, in its entirety, as
follows:

15. Except as set forth below in this Section 15, each Owner of a Lot shall construct,
or cause the construction of, a public sidewalk constructed of concrete four (4) feet wide by
four (4) inches thick in front of such Owner’s Lot and upon each side street of each corner Lot
(where applicable). The sidewalk shall be placed four (4) feet back of the street curb line and
shall be constructed by the Owner of the Lot prior to the time of completion of the main
structure and before occupancy thereof, provided however, this provision shall vary to comply
with any requirements of the City of Omaha. Notwithstanding the foregoing, in connection
with certain Lots selected by Declarant, in its sole discretion, Declarant has constructed, or
shall construct, curved sidewalks. Such curved sidewalks shall be located in the public right-
of-way in front of such Lots (and in the case of corner Lots, in the right-of-way on the street
side of such Lots) and on a strip of tand at the front of each such Lot (or on the street side of

Feeaillor Hrome Gee.
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each Lot for corner Lots), which strip of land shall not exceed five (5) feet. All such
sidewalks (whether the curved sidewalks constructed by Declarant or the straight sidewalks
constructed by Owners) shall be public sidewalks, and Declarant hereby reserves in favor of
the public, for public use, a perpetual easement for use of the sidewalks for ordinary
pedestrian and similar purposes to the extent that amy portion or portions thereof are
constructed on the front five (5) feet of any Lot or a strip of land not to exceed five (5) feet
on the street side of any cotner Lot.

4, Declarant hereby amends the Declaration by adding in Asticle I thereof the fellowing new Section
22:

22. Declarant has planted, or will plant, trees in the public right-of-way in front of
certain Lots, selected by Declarant in its sole discretion. Each Owner of any such Lot shall
keep the tress located in the right-of-way located in front of such Owner’s Lot trimmed,
pruned, and sprayed in such manner as will remove any hazard to life or property and preserve
or promote the health and vigor of the trees, and shall water and otherwise care for the trees
to maintain them in 2 healthy, vigorous, growing condition. Should any of such trees be
removed, die, or deteriorate into a poor condition, the Owner of the Lot shall, at the Owmer’s
expense, replace such trees with trees of the same or similar type and quality. Inthe event that
any Owner fails to perform the maintenance required of the trees under this Section 22, the
Association (as defined in Article I of this Declaration) shall be permitted to perform, or
cause to be performed, all such maintenance and shall invoice such Owner for the reasonable
costs, fees, and expenses in connection therewith. The amount of any such invoices shall, for
all purposes, constitute dues and assessments (a8 defined in Article It of this Declaration) due
from the Owner to the Association.

5. Inall other respects, the Declaration heretofore executed, as previousty amended, is hereby ratified
and confirmed in its original form.

IN WITNESS WHEREOF, Declarant has executed this Second Amendment to Declaration of
Covenants, Conditions, Restrictions and Easements of Quail Hollow, a Subdivision in Douglas County,
Nebraska this _ (O _ day of June, 2004.

PACESETTER HOMES, INC.,
a Nebraska corporation

o 0 et

Dennis Van Moorleghen], Vice President

STATE OF NEBRASKA )
) S8S:
DOUGLAS COUNTY )

The foregoing instrument was acknowledged before me this ﬂL day of June, 4 by Dennis Van

Moorleghem, Vice President of Pacesetter Homes, Inc., a Nebraska corpora;c? behalf ¢f the corporation.
GENERAL NOTARY-Siate of Nebraska e T A

JOYCE E. PERDUE :
My Corm, Exp. Nov. 23, 2004 % a{y Public
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FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS OF
QUAIL HOLLOW, A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA

This First Amendment to Declaration of Covenants, Conditions, Restrictions and Easements of Quail
Hollow, a Subdivision in Douglas County, Nebraska (the “Declaration”) is made on the date hereinafter set
forth by Pacesetter Homes, Inc., a Nebraska corporation, hereinafter referred to as “Declarant”.

1, The Declarant executed a Declaration of Covenants, Conditions, Restrictions and Easements
covering the real property described as: Lots One (1) through One-Hundred Seventeen (117) inclusive, and
Lots One Hundred Twenty-one (121) through One Hundred Forty-two (142) inclusive in Quail Hollow, a
Subdivision, as surveyed, platted and recorded in Douglas County, Nebraska. The Declaration was dated
June 1, 2001, and was filed for record in the Office of the Register of Deeds of Douglas County, Nebraska
on June 8, 2001 in Book 1385 at Pages 55 through 63, inclusive, Lots Eighty (80) and Eighty-One (81)have
subsequently been replatted as Lots One (1) and Two (2), Quail Hollow Replat 1 and are subject to the same
Declaration.

2. Pursuant to the terms and conditions of Article IV, Section 2 of the Declaration, Declarant,
for a period of ten (10) years from the date of the Declaration, reserved the right to amend the Declaration.

3. Declarant hereby amends Article I, Section 10 of the Declaration in its entirety to read as
follows:

10. Storage, Parking, Maintenance, and Keeping of any “Vehicle” on any Lot
a) No boat, camper, trailer, auto-drawn or mounted trailer of any kind,

mobile home, truck mounted camper, aircraft, camper truck or similar
chattel shall be maintained or stored on any part of a Lot (other than
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in an enclosed structure) for more than three (3) consecutive days and
no more than twenty (20) days combined within any calender year.

b) No grading or excavating equipment, tractors or semi-trailers or other
commercial vehicles shall be stored, parked, kept or maintained in any
yards, driveways, or streets.

¢) Only motor vehicles, other than listed in 10(a) and 10(b), and “light-
duty” trucks may be parked or stored outside on any Lot on a regular
basis, providing they are driven on a regular basis by the occupants of
the dwelling located on such Lot. “Light-duty” truck shall mean any
truck having less than a 9200 pound Gross Vehicle Weight reading
(“GVW”) and having a single rear-wheeled axle.

d) This section 10 does not apply to trucks, tractors or commercial
vehicles which are necessary for the construction of residential
dwellings during the period of construction. Allresidential Lots shall
provide at least the minimum number of off street parking areas or
spaces for private passenger vehicles required by the applicable
ordinances of the City of Omaha, Nebraska.

4. Tn all other respects, the Declaration heretofore executed is hereby ratified and confirmed in its
original form.
IN WITNESS WHEREQF, Declarant has executed this First Amendment to Declaration of Covenants,

Conditions, Restrictions and Easements of Quail Hollow, a Subdivision in Douglas County, Nebraska this
*B O day of August, 2002.

PACESETTER HOMES, INC. a Nebraska
corporation

Ralph J. Heavrin, President

s  E F—




STATE OF NEBRASKA )
} SS:
DOUGLAS COUNTY )

The foregoing instrument was acknowledged before me this 58 day of August, 2002 by Ralph J.
Heavrin, President of Pacesetter Homes, Inc., a Nebraska corporation, on behalf of the corporation.

DENNIS VAN MODRLEGHEM

CENERAL NOTARY-S(0 of Hobraska “0(
Wy Gomie. £xp, Dot. 34, 2008 :

Notary Puflic

First Amendment to Coveneamts at Quail Hollow (00202730 WPID;1)
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3 THIS DECLARATION, made on the date hereunder set forth, is made by PACESETTER HOMES, INC.,a
Nebraska corporation, hereinafter referred to as the “Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and described
as follows:

Lots One (1) through One Hundred Seventeen {117) inclusive and Lots One Hundred Twenty-One (121)
through One Hundred Forty-Two (142) ‘inclusive, in Quail Hollow, a Subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska. *

Such Lots are herein referred to collectively as the “Lots” and individually as each “Lot”.

The Declarant desires to provide for the preservation of the values and amenities of Quail Hollow, and for
the maintenance of the character and residential integrity of Quail Hollow, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Quail Hollow.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of the residents
of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots and shall be binding
upon all parties having or acquiring any right, title or interest in each Lot.

ARTICLE L

1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots or parts
thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in connection
with a Common Facility, or as a church, school, park or for other non-profit use.

2. No residence, building, fence (other than fences constructed by the Declarant), wall, pathway, driveway,
patio, patio cover enclosure, deck, rock garden, swimming pool, dog house, pool house, tennis court, flag pole,
satellite receiving station or disc, solar heating or cooling device, or other external improvement, above or below the
ground (herein collectively referred to as “Improvement”) shall be constructed, erected, placed or permitted to
remain on any Lot, nor shall any grading, excavation or tree removal for any Improvement be commenced, except
for Improvements which have been approved by Declarant, as follows:

(a.) An owner desiring to erect an Improvement shall deliver two sets of construction plans, landscaping
plans and plot plans to Declarant (herein collectively referred to as the “plans™). Such plans shall include a
description of type, quality, color and use of materials proposed for the exterior of such Improvement, and proposed
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elevations of the driveway and foundation. Concurrent with submission of the plans, Owner shall notify the
Declarant of the Owner’s mailing address.

(b) Declarant shall review such plans in relation to the type and exterior of Improvements constructed, or
approved for construction on neighboring Lots and in the surrounding area, and any general scheme or plans
formulated by Declarant. In this regard, Declarant intends that the Lots shall form a residential community with
homes constructed of high quality materials. The decision to approve or refuse approval of a proposed Improvement
shall be exercised by Declarant to promote development of the Lots and to protect the values, character and
residential quality of all Lots. If Declarant determines that the proposed Improvement will not protect and enhance
the integrity and character of all the Lots and neighboring Lots as a quality residential community, Declarant may
refuse approval of the proposed Improvement.

(¢) Written Notice of the approval or disapproval of a proposed Improvement shall be mailed to the Owner
at the address specified by the Owner upon submission of the plans. Such notice shall be mailed, if at all, within
thirty (30) days after the date of submission of the plans. 1f notice of approval is not mailed within such period, the
proposed Improvement shall be deemed disapproved by Declarant.

{d) No Lot owner, or combination of Lot owners, or other person or persons shall have any right to any
action by Declarant, or any right to control, direct or influence the acts of the Declarant with respect to any proposed
improvement. No responsibility, liability or obligation shall be assumed by or imposed upon Declarant by virtue of
the anthority granted to Declarant in this Section, or as a result of any act or failure to act by Declarant with respect
to any proposed Improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot other
than one detached single-family dwelling which does not exceed two and one-half stories in height. All
Improvements on the Lots shall comply with all set back and side yard requirements of the Zoning Code of the
Municipal Code of the City of Omaha, Nebraska and any set back or other requirements promulgated by the
Declarant.

4. Subject to the specific requirements set forth in this Declaration, all foundations of all Lots shall be
constructed of concrete, concrete blocks, brick or stone. All exposed front foundation walls and any exposed
foundations walls of all main residential structures facing any street must be constructed of or faced with clay-fired
brick or stone or other material approved by Declarant. All exposed side and rear concrete or concrete block
foundation walls must be covered with clay-fired brick, stone, siding or shall be painted. All driveways must be
constructed of concrete, brick, paving stone, or laid stone. Any fireplace chimney or enclosure of any fireplace flue
which is located on the front side of a residence shall be constructed of, or finished with, clay-fired brick or stone or
other material approved by Declarant. All fireplace chimneys may be covered with wood or other material if
epproved in writing by Declarant. Unless other materials are specifically approved by Declarant, the roof of all
Improvements shatl be covered with asphalt shingles, weathered wood in color, wood cedar shakes or wood shingles.

5. No streamers, posters, banners, balloons, exterior illumination or other rallying devices will be allowed
on any Lot in the promotion or sale of any Lot, residential structure or property unless approved in writing by the
Declarant. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or permitted to
remain on any Lot except one sign per Lot consisting of not more than six {6) square feet advertising a Lot as “For
Sale”. No business activities of any kind whatsoever shall be conducted on any Lot including home occupations as
defined in the Zoning Code of the Municipal Code of the City of Omaha, Nebraska; nor shall the premises be used in
any way for any purpose which may endanger the health or unreasonably disturb the owner or owners of any Lot or
any resident thereof. Provided, however, the foregoing paragraph shall not apply to the business activities, signs and
billboards or the construction and maintenance of buildings, construction or storage areas, including model homes
and general offices, if any, by Declarant, its agents or assigns, during the construction and sale of the Lots.

6. No obnoxious or offensive activity shall be carried on upon any Lot, nor shall anything be done thereon
which may be, or may become, an annoyance or nuisance to the neighborhood, including but not limited to, odors,
dust, glare, sound, lighting, smoke vibration and radiation. Exterior lighting installed on any Lot shall either be
indirect or of such a controlled focus and intensity as not to disturb the residents of adjacent Lots.
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7. No outside radio, television, ham broadcasting, earth station, satellite dish or other electronic antenna or
aerial shall be erected or placed on any structure or any Lot, except, with the prior written approval of Declarant, one
(1) satelite dish of 18” or less in diameter or diagonal measurement which is screened from view of any street or
sidewalk will be permitted per Lot. The foregoing notwithstanding, any earth station, satellite dish or other
electronic antenna or aerial specifically exempted from restriction by stature, regulation, binding order of a court or
governmental agency shall be maintained in accordance with the strictest interpretation or condition for such use as
may be permitted by such order.

8. No tree houses, too! sheds, play houses, windmills or similar structures shall be permitted on any Lot.
Basketball backboards will not be approved if mounted to house or other similar structure.

9. No repair of any boats, automobiles, motorcycles, trucks, campers (trailers, van-type, auto-drawn or
mounted), snowmobiles, recreational vehicles (RV), other self-propelled vehicles or similar vehicles requiring a
continuous time period in excess of forty-eight (48) hours shall be permitted on ary Lot at any time, nor shall
vehicles or similar chattels offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. Ne
unused building material, junk or rubbish shall be left exposed on the Lot except during actual building operations,
and then only in as neat and inconspicuous a manner as possible.

10. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck, aircraft,
camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an enclosed structure)
for more than three (3) consecutive days and no more than twenty (20) days combined within any calendar year. No
motor vehicle may be parked or stored outside on any Lot except vehicles driven on a regular basis by the occupants
of the dwelling located on such Lot. No grading or excavating equipment , tractors or semitractor-trailers or other
commercial vehicles shall be stored, parked kept or maintained in any yards, driveways, or streets. However, this
Section 10 does not apply 1o trucks, tractors, or commercial vehicles which are necessary for the construction of
residential dwellings during the period of construction. All residential Lots shall provide at least the minimum
number of off street parking areas or spaces for private passenger vehicles required by the applicable ordinances of
the City of Omaha, Nebraska.

11. No incinerator or trash burner shall be permitted on any lot. No garbage or trash can or container shall
be permitted to be stored outside of any dwelling unless, completely screened from view, except on a designated day
each week for pickup purposes. No garden, lawn or maintenance equipment of any kind whatsoever shall be stored,
permitted to remain outside of any dwelling or suitable storage facility, except when in actual use. No garbage,
refuse, rubbish or cutting shail be deposited on any street, road or Lot. No clothes line or other outside facilities for
drying or airing clothes shall be permitted outside of any dwelling at any time. Produce or vegetable gardens may
only be maintained in rear yards in an area no larger that eight (8) feet by (10) feet.

12. No fence shall be permitted except in the rear yard of a Lot, and shall not extend beyond the rear line of
the main residential structure unless written approval is first obtained from Declarant. No hedges or mass planted
shrubs shall be permitted more than Ten (10) feet in front of the front building line. No chain link fencing shall be
allowed, unless installed by Declarant. Unless other materials are specifically approved in writing by Declarant,
fences shall only be composed of wood or wrought iron or vinyl, No fences or walls shall exceed a height of six (6)
feet. Any fences, hedges or mass planted shrubs instalied by or at the direction of the Declarant shall not be subject
to the provisions of this paragraph.

13. No swimming pool may extend more than one foot above ground Level.

14. Construction of any Improvement shall be completed within one (1) year from the date of
commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any Lot
in such a fashion as to materially change the grade or contour of any Lot.

15. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in front of
each lot and upon each street side of each comer Lot. The sidewalk shall be placed four (4) feet back of the street
curb line and shall be constructed by the owner of the Lot prior to the time of completion of the main structure and 1
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before occupancy thereof, provided however, this provision shall vary to comply with any requirements of the City
of Omaha.

16. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of concrete.
Should repair or replacement of such approach be necessary, the repair or replacement shall also be of concrete, No
asphalt overlay of driveway approaches will be permitted.

17. No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered, placed or
permitied to remain on any Lot, except for one dog house constructed for one (1) dog, provided always that the
construction plans, specifications and the location of the proposed structure have been first approved by Declarant,
or its assigns, as required by this Declaration. Dog house and dog run or kennel shall be permitted only with the
written approval of the Declarant or its assigns; provided always that any permitted dog house and dog run or kennel
shall be located immediately adjacent to the rear of the residence and hidden from view and that 2 six (6) foot high
solid or board on board fence is constructed around the entire perimeter of the rear yard area containing the dog
house and dog run or kennel, No animals, livestock, agricultural-type animals, foul, or poultry of any kind, including
pot-bellied pigs, shall be raised, bred or kept on any Lot, except that subject to the ordinances of the City of Omaha,
two (2) dogs or two (2) cats, or two (2) other small household pets maintained within the residential structure may be
kept, provided that they are not kept, bred or maintained for any commercial purpose and, provided, that they are not
left outside of the residential structure unattended and not permitted to run loose outside the Lot of the Owner.

18. Prior to placement on any Lot, any exterior air conditioning condenser unit shall be first approved by
the Declarant according to the requirements set forth in Article T, paragraph 2, and shall be placed in the rear yard or
any side yards so as not to be visible from public view. No grass, weeds or other vegetation shall be grown or
otherwise permitted to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees
shall be maintained on any Lot so as to constitute an actual or potential public nuisance, create a hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of
earth or any waste materials.

19. No structure of a temporary character, carport, detached garage, trailer, basement, tent, outbuilding or
shack or other similar structure shall be erected upon or used on any Lot at any time, either temporarily or
permanently. No structure or dwelling shall be moved from outside Quail Hollow to any Lot or modular home
constructed on any Lot without the written approval of Declarant.

20. All utility service lines from each Lot line to a dwelling or other Improvement shall be underground.
21. Declarant does hereby reserve unto itself the right to require the installation of siltation fences or

erosion control devices and measures in such location, configurations and designs as it may determine appropriate in
its sole and absolute discretion.

|
|
|
|
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QUAIL HOLLOW
ARTICLE Il HOMEOWNERS ASSOCIATION

1. The Association. Declarant has cavsed or will cause the incorporation of Quail Hollow Homeowners
Association, a Nebraska nonprofit corporation (hereinafter referred to as the “Association”). The Association has as
its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the residents of the Lots,
including:

(a) The acquisition, construction, Jandscaping, improvement, equipment, maintenance operation, repair,
upkeep and replacement of Common Facilities for the general use, benefit and enjoyment of the Members. Common
Facilities may include recreational facilities such as swimming pools, tennis courts, health facilities, playgrounds and
parks; dedicated and nondedicated roads, paths, ways and green areas, signs, fences and entrances for Quail Hollow.
Common Facilities may be situated on property owned or leased by the Association, on public, property, on private
property subject to an ¢asement in favor of the Association or on property dedicated to a Sanitary Improvement
District.

{b) The promulgation, enactment, amendment and enforcement of rules and regulations relating to the use
and enjoyment of any Common Facilities, provided always that such rules are uniformly applicable to all Members,
The rules and regulations may permit or restrict use of the Common Facilities by Members, their families, their
guests, and/or by other persons, who may be required to pay a fee or other charge in connection with the use or
enjoyment of the Common Facility.

(¢) The exercise, promotion, enhancement and protection of the privileges and interests of the residents of
Quail Hollow; and the protection and maintenance of the residential character of Quail Hollow.

2. Membership and Voting. Quail Hollow is divided into 139 separate residential lots {referred to as the
“Lots”). Subsequent phases, if any, of the Quail Hollow development shall be annexed hereto and shall be
considered Lots as referred to in this Declaration. The “Owner” of each Lot shall be a Member of the Association.
For purposes of this Declaration, the term “Owner” of a Lot means and refers to the record owner, whether one or
more persons or entities, of fee simple title to alot, but excluding however those parties having any interest in any of
such Lots merely as security for the performance of an obligation (such as a contract seller, the trustee or beneficiary
of a deed of trust or a mortgagee). The purchaser of a Lot under a land contract or similar instrument shall be
considered to be the “Owner” of the Lot for purposes of this Dectaration. Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot. With the exception of the Class B
membership set forth below, the Owner of each Lot, whether one or more, shall have one vote on all matiers properly
before the Association. Membership shall be appurtenant to ownership of each Lot, and may not be separated from
ownership of each Lot.

The Association shail have two classes of voting membership:

Class A, Class A members shall be all Owners, with the exception of the Declarant, and shall be entitled to
one vote for each Lot owned. When more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in no event shall more than one vote be
cast with respect to any Lot

Class B. The Class B member(s) shall be the Declarant and shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

a. When the total votes outstanding in the Class A membership equal three-fourths of the total
votes outstanding in the Class B membership, or




b. On June 1, 2007 or sooner at Declarant’s discretion.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon nonprofit
corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and appropriate to
accomplish the purposes and administer the affairs of the Association. The powers and duties to be exercised by the
Board of Directors, and upon authorization of the Board of Directors by the Officers, shall include but shall not be
limited to the following:

(a) The acquisition, development, maintenance, repair, replacement, operation and administration of
Comron Facilities, and the enforcement of the rules and regulations relating to the Common Facilities.

{b) The landscaping, mowing, watering, repair and replacement of parks and other public property and
improvements on parks or public property within or near Quail Hollow.

(c) The fixing, levying, collecting, abatement and enforcement of all charges, dues, or assessments made
pursuant to the terms of this Declaration.

(d) The expenditure, commitment and payment of Association funds to accomplish the purposes of the
Association including but not limited to, payment for purchase of insurance covering any Common Fagcility against
property damage and casualty, and purchase of liability insurance coverage’s for the Association, the Board of
Directors of the Association and Members serving thereunder.

{e) The exercise of all the powers and privileges and the performance of all of the duties and obligations of
the Association as set forth in this Declaration, as the same may be amended from time to time.

(f) The acquisition by purchase or otherwise, holding or disposition of any right, title or interest in real or
personal property, wherever located, in connection with the affairs of the Asgociation.

(g) The deposit, investment and reinvestment of Association funds in bank accounts, securities, money
market funds or accounts, mutual funds, pooled funds, certificates of deposit or the like.

(h) The employment of professionals and consultants to advise and assist the Officers and Board of
Directors of the association in the general administration and management of the Association, and execution of such
documents and doing and performance of their duties and responsibilities for the Association.

(i) The doing and performing of such acts, and the execution of such instruments and documents, as may be
necessary or appropriate to accomplish the purposes of the Association.

5. Mandatory Duties of Association, The Association shall maintain and repair any fence, entrance
monuments, traffic circle landscaping, signs and landscaping which have been installed in easement or right of way
areas of the Quail Hollow subdivision and center islands dividing dedicated roads, in generally good and neat
condition.

6. Covenant for and Imposition of Dues and Assessments. The Declarant, for each Lot owned, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay dues and assessments as provided for herein. The Association
may fix, levy and charge the Owner of each lot with dues and assessments (herein referred to respectively as “dues
and assessments™) under the following provisions of this Declaration. Except as otherwise specifically provided, the
dues and assessments shall be fixed by the Board of Directors of the Association and shall be payable at the times
and in the manner prescribed by the Board.

7. Abatement of Dues and Assessments. Notwithstanding any other provision of the Declaration, the Board
of Directors shall abate all dues and assessments due in respect of any Lot during the period such Lot is owned by
the Declarant.




8. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together with
interest, thereon, costs and reasonable attorney’s fees, shall be the personal obligation of the Owner of each Lot at
the time when the dues or assessments first become due and payable. The dues and assessments, together with
interest, thereon, costs and reasonable attorney’s fees, shall also be a charge and continuing lien upon the Lot in
respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall not
pass to the successor in title to the Owner at the time the dues and assessments become delinquent unless such dues
and assessments are expressly assumed by the successors, but all successors shall take title subject to the lien for
such dues and assessments, and shail be bound to inquire of the Association as to the amount of any unpaid
assessments or dues.

9. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purpose of the association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in this Article.

10. Maximum Annyal Dues. Unless excess dues have been authorized by the Members in accordance with
Section 12, below, the aggregate dues which may become due and payable in any year shall not exceed the greater
of:

(a) Fifty and no/100 Dollars ($50.00) per Lot.

(b) In each calendar year beginning on January 1, 2001, one hundred twenty five percent (125%) of the
aggregate dues charged in the previous calendar year.

11. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy an
assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition, consfruction,
reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Fagcility, including
fixtures and personal property refated thereto and related facilities. The aggregate assessments in each calendar vear
shalt be limited in amount to Two Hundred and no/100 ($200.00) per lot.

12. Excess Dues and Assessments. With the approval of seventy-five percent of the Members of the
Association, the Board of Directors may establish dues and/or assessments in excess of the maximums established in
this Declaration.

13. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all Lots, but
dues may be abated as to individual Lots, as provided in Sections 6 and 7, above.

14. Certificate as to Dues and Assessments. The Association shali upon written request and for a
veasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specific Lot have been paid to the date of request, the amount of any delinquent sums, and the due
date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment shall be
and become a lien as of the date such amounts first become due and payable.

15. Effect of Nonpayment of Assessments - Remedies of the Association. Any installment of dues or
assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest from
the due date at the rate of sixteen percent (16%) per annum or the legal rate of interest, whichever is less,
compounded annually. The Association may bring an action at law against the Owner personally obligated to pay
the same or foreclose the lien against the Lot or Lots, and pursue any other legal or equitable remedy. The
Association shall be entitled to recover as a part of the action and shall, be indemnified against the interest, costs,
and reasonable attomey’s fees incurred by the Association with respect to such action. No Owner may waive or
otherwise escape liability for the charge and lien provided for herein by nonuse of the Common Facilities or
abandonment of his Lot. The mortgagee of any Lot shall have the right to cure any delinquency of an Owner by
payment of all sums due together with interest, costs, and attorney’s fees. The Association shall assign to such
mortgagee all of its rights with respect to such lien and right of foreclosure and such mottgagee may thereupon be
subrogated to any rights of the Association.
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16. Subordination of the Lien to the Mortgagee. The lien of dues and assessments provided for herein shall
be subordinate to the lien of any mortgage, contract or deed of trust as collateral for a home improvement or
purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and assessments lien.

17. Additional Lots. Declarant reserves the right, without consent or approval of any Owner or Member, to
expand the Association to include additional residential lots in any subdivision which is contiguous to any of the
Lots. Such expansion (s) may be effected from time to time by the Declarant or Declarant’s assignee by recordation
with the Register of Deeds of Douglas County, Nebraska, of a Declaration of Covenamnt, Conditions, Restrictions
and Easements, executed and acknowledged by Declarant or Declarant’s assignee, setting forth the identity of the
additional residential lots (hereinafter the “Subsequent Phase Declaration™).

Upon the recording of any Subsequent Phase Declaration which expands the residential lots included in the
Association, the additional lots identified in the Subsequent Phase Declaration shall be considered to be and shall be
included in the “Lots” for purposes, of this Article I1, and the Owners of the additional residential lots shall be
Members of the Association with all rights, privileges and obligations accorded or accruing to Members of the
Association.

ARTICLE 1II Easements

1. A perpetual license and easement is hereby reserved in favor of and granted to Omaha Public Power
District, any telephone system, or any company which has been granted a franchise to provide a cable television
system with the Lots, Metropolitan Utilities District, Peoples Natural Gas, and Sanitary and Improvement District
No. 437 of Douglas County, Nebraska, their successors and assigns, to erect and operate, maintain, repair and renew
buried or underground sewers, water and gas mains and cables, lines or conduits and other electric and telephone
utility facilities for the carrying and transmission of electric current for light, heat and power and for all telephone
and telegraph and message service and for the transmission of signals and sounds of any kinds including signals
provided by a cable television system and the reception on , over, through, under and across a five (5) foot wide strip
of land abutting the front and the side boundary lines of the Lots, an eight (8) foot wide strip of land abutting the rear
boundary lines of all interior Lots and all exterior Lots that are adjacent to presently platted and recorded Lots, and a
sixteen (16) foot wide strip of land abufting the rear boundary lines of all exterior Lots that are not adjacent to
presently platted and recorded Lots. The term exterior Lots is herein defined as those Lots forming the outer
perimeter of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (8) foot wide strip when such
adjacent land is surveyed, platted and recorded.

2. A perpetuat easement is further reserved for the Metropolitan Utilities District of Omaha and Peoples
Naturat Gas, their successors and assigns to erect, install, operate, maintain, repair and renew pipelines, hydrants and
other related facilities, and to extend thereon pipes, hydrants and other related facilities, and to extend therein pipes
for the transmission of gas and water on, through, under and across a five (5) foot wide strip of land abutting all cul-
de-sac streets; this license being granted for the use and benefit of all present and future owners of these Lots:
provided, however, that such licenses and easements are granted upon the specific conditionings that if any of such
utility companies fail to construct such facilities along any of such Lot lines within thirty-six (36) months of date
hereof, or if any such facilities are constructed but are thereafter removed without replacement within sixty (60} days
after their removal, then such easement shall automatically terminate and become void as to such unused or
abandoned easementways, No permanent buildings, trees, retaining walls or loose rock walls shali be placed in the
easementways but some may be used for gardens, shrubs, landscaping and other purposes that do not then or later
interfere with the aforementioned uses or rights granted herein.

3. A perpetual easement is further reserved in favor of the Declarant and the Association, their successors
and assigns to create, install, repair, reconstruct, paint, maintain, and renew a fence and/or other buffer, including but
not limited to trees, and standards and related accessories to said buffer, located on, over and upon the rear most
fifteen (15) foot wide strip of land abutting the south boundary line of Lots 1, and Lots 4 through 16, as well as the
east boundary line of Lot 6 and the west boundary line of Lot 7, Quail Hollow, a subdivision as surveyed, platted and
recorded in Douglas County, Nebraska.
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4. Other easements are provided for in the final plat of Quail Hollow filed or to be filed in the Register of
Deeds of Douglas County, Nebraska.

ARTICLE IV. GENERAL PROVYISIONS.

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any owner of
a Lot named herein shall have the right to enforce, by a proceeding at law or in equity, zll reservations, restrictions,
conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to prevent or
restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant or by any
owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do
so thereafter.

2. The covenants znd restrictions of this Declaration shall run witk and bind the land for a term of twenty-
five (25) year periods from the date of this Declaration. Thereafter the covenants, restrictions and other provisions
of this Declaration shall automatically renew for successive ten (10) year periods, unless terminated or amended by
the owners of not less than seventy-five (75%) percent of said Lots, which termination or amendment shall thereupon
become binding upon all Lots. This Declaration may be amended by Pacesetter Homes, Inc., a Nebraska
corporation, its successor or assigns or any person, firm, corporation, partnership or entity designated in writing by
Pacesetter Homes, Inc., 2 Nebraska corporation, in any manner which it may determine in its full and absolute
discretion for a period of then (10) years from the date hereof. Thereafter this Declaration, may be amended by an
instrument signed by the owners of not less than seventy-five percent (75%) of the Lots covered by this Declaration.

3. Pacesetter Homes, Inc., a Nebraska corporation, or its successor or assign, may terminate its status as
Declarant under this Declaration, as to any Lot or Lots at any time, by filing a Notice of Termination of Status as
Declarant. Upon such filing, the rights of the Declarant shall automatically transfer to the Association and the
Association may exercise such rights or appoint another entity, association or individual to serve as Declarant, and
the Association or such appointee shall thereafier serve as Declarant with the same authority and powers as the
criginal Declarant.

4. Invalidation of any one or more provisions of this Declaration by judgment or court order shall in no
way affect any of the other provisions hereof, which shall remain in full force and effect.

l IN WITNESS WHEREOQF, the Declarant has caused these presents to be executed this | day of
2001,

Pacesetter Homes, Inc., a Nebraska

copporation “Eecla

Dennis Van Moorleghem, Vi

President

STATE OF NEBRASKA )
) SS.
COUNTY OF DOUGLAS)

4
The foregoing instrument was acknowledged before me this __/ _day of'%p,_h,._, 2001, by Dennis Van
Moorleghem, Vice President of Pacesetter Homes, inc., a Nebraska corporation, ondehalf of said company.

GENERAL NOTARY-Stale of Nebrasia g} }) )
JOYCE E. PERDUE : < o Lol ik
Wy Comen, Bxp. Nov, 23, 2004 Public
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FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS OF
QUAIL HOLLOW, A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA

This First Amendment to Declaration of Covenants, Conditions, Restrictions and Easements of Quail
Hollow, a Subdivision in Douglas County, Nebraska (the “Declaration”) is made on the date hereinafter set
forth by Pacesetter Homes, Inc., a Nebraska corporation, hereinafter referred to as “Declarant”,

i. The Declarant executed a Declaration of Covenants, Conditions, Restrictions and Easements
covering the real property described as: Lots One (1) through One-Hundred Seventeen (117) inclusive, and
Lots One Hundred Twenty-one (121) through One Hundred Forty-two (142) inclusive in Quail Hollow, a
Subdivision, as surveyed, platted and recorded in Douglas County, Nebraska. The Declaration was dated
June 1,2001, and was filed for record in the Office of the Register of Deeds of Douglas County, Nebraska
on June 8, 2001 in Book 1385 at Pages 55 through 63, inclusive. Lots Eighty (80) and Eighty-One (81) have
subsequently been replatted as Lots One (1) and Two (2), Quail Hollow Replat 1 and are subject to the same
Declaration.

2. Pursuant to the terms and conditions of Article IV, Section 2 of the Declaration, Declarant,
for a period of ten (10) years from the date of the Declaration, reserved the right to amend the Declaration.

3. Declarant hereby amends Article 1, Section 10 of the Declaration in its entirety to read as
follows:

10. Storage, Parking, Maintenance, and Keeping of any “Vehicle” on any Lot
a) No boat, camper, trailer, auto-drawn or mounted trailer of any kind,

mobile home, truck mounted camper, aircraft, camper truck or similar
chattel shall be maintained or stored on any part of a Lot (other than

RewRn To PRCEESETERL HOMES 1001 So Wi KB omarm RP

J Y77



in an enclosed structure) for more than three (3) consecutive days and
no more than twenty (20) days combined within any calender year.

b) No grading or excavating equipment, tractors or semi-trailers or other
commercial vehicles shall be stored, parked, kept or maintained in any
yards, driveways, or streets.

) Only motor vehicles, other than listed in 10(a) and 10(b), and “light-
duty” trucks may be parked or stored outside on any Lot on a regular
basis, providing they are driven on a regular basis by the occupants of
the dwelling located on such Lot. “Light-duty” truck shall mean any
truck having less than a 9200 pound Gross Vehicle Weight reading
(“GVW™) and having a single rear-wheeled axle.

d) This section 10 does not apply to trucks, tractors or commercial
vehicles which are necessary for the construction of residential
dwellings during the period of construction. Allresidential Lots shall
provide at least the minimum mumber of off street parking areas or
spaces for private passenger vehicles required by the applicable
ordinances of the City of Omaha, Nebraska.,

4, Yn all other respects, the Declaration heretofore executed is hereby ratified and confirmed in its
original form.
IN WITNESS WHEREOQF, Declarant has executed this First Amendment to Declaration of Covenants,

Conditions, Restrictions and Basements of Quail Hollow, a Subdivision in Douglas County, Nebraska this
“Z O day of August, 2002.

PACESETTER HOMES, INC. a Nebraska
corporation

. Ralph J. Heavrin, President




STATE OF NEBRASKA )
) SS:
DOUGLAS COUNTY )

The foregoing instrument was acknowledged before me this 3o day of August, 2002 by Ralph J.
Heavrin, President of Pacesetter Homes, Inc., a Nebraska corporgtion, on behglf of the corporation.

DENNIS VAN MOORLEGHEM

GENERAL NOTARY-Stata of Nebraska 0(
My Comm. Exp, Dec. 14,2008 :

First Amendment to Covenants at Quail Hollow (00202730.WPI;1)
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2120 South, 72nd Street, Suite 1250
Omaha, 68124

SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS OF
QUAIL HOLLOW, A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA

This Second Amendment to Declaration of Covenants, Conditions, Restrictions and Easements of
Quail Hollow, a Subdivision in Douglas County, Nebraska is made on the date hereinafter set forth by
Pacesetter Homes, Inc., a Nebraska corporation, hereinafter referred to as “Declarant”.

1. Declarant executed a Declaration of Covenants, Conditions, Restrictions and Easements (the
“Dieclaration’) covering the real property described as: Lots 1 through 117, inclusive, and Lots 121 through
142, inclusive, in Quail Hollow, 2 subdivision, as surveyed, platted andrecorded in Douglas County, Nebraska.
The Declaration was filed for record in the Office of the Register of Deeds of Douglas County, Nebraska on
Fune 8, 2001 in Book 1385 at Page 55. Lots 80 and 81 were subsequently replatted as Lots 1 and 2, Quail
Hollow Replat 1, and are subject to the Declaration.

2. Pursuant to the terms and conditions of Article IV, Section 2 of the Declaration, Declarant,
for a period of ten (10) years from the date of the Declaration, reserved the right to amend the Declaration.
Declarant previously amended the Declaration pursuant to a First Amendment to Declaration of Covenants,
Conditions, Restrictions and Easements of Quail Hollow, a Subdivision in Douglas County, Nebraska recorded
September 6, 2002 in the Office of the Register of Deeds of Douglas County, Nebraska in Book 1460 at Page
33. Declarant desires to further amend the Declaration as hereinafter set forth.

3. Declarant hereby amends Axrticle I, Section 15 of the Declaration to read, in its entirety, as
follows:

15. Except as set forth below in this Section 15, each Owner of a Lot shall construct,
or cause the construction of, a public sidewalk constructed of concrete four (4) feet wide by
four (4) inches thick in front of such Owner’s Lot and upon each side sireet of each corner Lot
(where applicable). The sidewalk shall be placed four (4} feet back of the street curb line and
shall be constructed by the Owner of the Lot prior to the time of completion of the main
structure and before occupancy thereof, provided however, this provision shall vary to comply
with any requirements of the City of Omaha. Notwithstanding the foregoing, in connection
with certain Lots selected by Declarant, in its sole discretion, Declarant has constructed, or
shall construct, curved sidewalks. Such curved sidewalks shall be located in the public right-
of-way in front of such Lots (and in the case of corner Lots, in the right-of-way on the street
side of such Lots) and on a strip of land at the front of each such Lot (or on the street side of
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each Lot for corner Lots), which strip of land shall not exceed five (5) feet. All such
sidewalks (whether the curved sidewalks constructed by Declarant or the straight sidewalks
constructed by Owners) shall be public sidewalks, and Declarant hereby reserves in favor of
the public, for public use, a perpetual easement for use of the sidewalks for ordinary
pedestrian and similar purposes to the extent that any portion or portions thereof are
constructed on the front five (5) feet of any Lot or a strip of land not to exceed five (5) feet
on the street side of any corner Lot.

4, Declarant hereby amends the Declaration by adding in Article I thereof the following new Section

22:

22. Declarant has planted, or will plant, trees in the public right-of-way in front of
certain Lots, selected by Declarant in its sole discretion. Each Owner of any such Lot shall
keep the trees located in the right-of-way located in front of such Owner’s Lot trimmed,
pruned, and sprayed in such manner as will remove any hazard to life or property and preserve
or promote the health and vigor of the trees, and shall water and otherwise care for the trees
to maintain them in a healthy, vigorous, growing condition. Should any of such trees be
removed, die, or deteriorate into a poor condition, the Owner of the Lot shall, at the Ovmer’s
expense, replace such trees with trees of the same or similar type and quality. In the event that
any Owner fails to perform the maintenance required of the trees under this Section 22, the
Association (as defined in Article II of this Declaration) shall be permitted to perform, or
cause to be performed, all such maintenance and shall invoice such Owner for the reasonable
costs, fees, and expenses in connection therewith. The amount of any such invoices shall, for
all purposes, constitute dues and assessments (as defined in Article I of this Declaration) due
from the Owner to the Association.

5. Tnall other respects, the Declaration heretofore executed, as previously amended, is hereby ratified
and confirmed in its original form.

IN WITNESS WHEREOF, Declarant has executed this Second Amendment to Declaration of
Covenants, Conditions, Restrictions and Easements of Quail Hollow, a Subdivision in Douglas County,
Nebraska this _{Q _ day of June, 2004.

PACESETTER HOMES, INC,,
a Nebraska corporation

o D et

Dennis Van Mootleghen], Vice President

STATE OF NEBRASKA )
) SS:
DOUGLAS COUNTY )

/

The foregoing instrument was acknowledged before me this /) __ day of Junﬁ4 by Dennis Van

Moorleghem, Vice President of Pacesetter Homes, Inc., a NjaSka corpora;i‘(y behalf ¢f the corporation.
o

GENERAL NOTARY-Statg of Nebraska (e / DAL
JOYCE E. PERDUE Aefarfy Publi <
My Comm. Bxp. Nor, 23, 2004 E y ublie
4 _/ *

2
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WARRANTY DEED : ;
sas: 1702 e 28

GEORGE LEONARD RCHWER and LOU ANNE ROHWER, Husband and WifeGRANTOR. in consideration of

Ten and no/100 ($10.00)-- ===~~~ DOLLARS received from GRANTEE,

PACESETTER HOMES, INC.,

conveys to GRANTEE, the following described real estate (as defined in Nely. Rev, Stat. 76-201):
% Undivided one-quarter (1/4) interest in the East one-half (1/2)

of the Northwest Quarter of Section 10, Township 14 North, Range
1i, East of the 6th P.M., in Douglas County, Nebraska, except

the North 195 feet of the Bast 205 feet of the West 470 feet
thereof, and, except that part of the East 1/2 of the N.W.1l/4 of
Section 10,T14N,R11E of the 6th P.M., Douglas County, Nebraska,
described as follows: Beginning at the S.E. corner of said East
1/2; thence North (assumed bearing) 2410.00 feet on the Bast line
of said East 1/2; thence 500°17'07"W 2410.25 feet to the South line
of said East 1/2; thence NBBC46'40"E 12.00 feet on the South line
of said East 1/2 to the point of beginning.

ok LZ2N L0~/ =11 K clo Y rex £ 5D
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QQ - OF é(mp],'l’ &8 Of-@a-r,ys._z)_
s {jointly and severally, if more than one) with GRANTEE that GRANTCR:
(1) is lawfulty seised of such real estate and that it is free from encumbrances
D
S\t Subject to easements, restrictions and covenants of record:
N
(2) has legal power and lawful authority to convey the same;
(3) warrants and will defend title to the real estate against the lawful claims of all persons.
Executed.. November . .
S
............... Q\\
\
ST4
STATE OF NEBFKEKA " 1. ITFORNIA co
COUNTYOF .. Sonoma................covvimnennn...
The foregoing instrument was acknowledged before me on . ... November H
by ...580xge Leonard Rohwer and Lou, Ar R
| NOTARY PUBLIC - CALIFORNIA
¥ SONOMA COUNTY
My Comm. Expires Feb. 26, 1988
STA
STATE OF NEBRASKA,. County of ...................... |
Filed for record and entered in Numerical IngeX ON............cvvnvunnss 19. . at.......... o'clock ... M., and
reco
recorded in Deed Record . . . . .. Page ...... .
County o 'l‘);p.dt; Goun 't'y'b'l'e;'li .........................
Register or Deputy Register of Needs
NSBA .
NSBA Form 1.1 WARRANTY DEED Rev i
__Rev 12.79 ight = 1 ka State Bar Associalion PAGE 1 of 1 PAGE
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‘WARHANTY DEED ml'?ﬂ?. PAGE 29

MMmmmmm,amuﬂfe,mmmmm
CLARA M. RCHWER, Husband and Wife, GRANICRS, whather one or more, QMMERRR, in consideration of -

ONE DOLLAR {$1.00) and othar good and valuable consideration BAKABSORONORIEBOITRIMISER,
receipt of which is hereby acknowledged, conveys to METR) TITLE & ESCROW O0.. Trustee, Grantee,

coosspnitmdifbbhizERxthe following described real estate (as defined in Neb. Rev. Stat. 76-201);

an undivided 3/4 interest in the East 1/2 of the NWl/4 of Section 10, TI4N,
RI1E of the 6th P.M., Douglas County, Mebraska, except the North 195 feet of
ﬂnEastZOSfeetofthaWutd?Dfeattmmfandamaptﬂutputoftm
East 1/2 of the NWl/4 of Section 10, T14N, RI1IE of the 6th P.M., Douglas
County, Nebraska, deacribed as foliows: Beginning at the SE cormer of said
East 1/2; thence North (assumed bearing) 2410.00 feet on' East line

of said East 1/2; thence S 00°17'07* ¥ 241..25 feet to the South line of
said Bast 1/2; thence N 88°46'40" E 12,00 feet on the South line of
East 1/2 to the point of beginning.
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GRANTOR covenants (jointiy and severatly, if more than one) with GRANTEE that GRANTOR:

{1) is lawfully seised of such renl estate and that it is free from encumbrances

(2} has legal power and lawful authority to convey the same:

{3) warrants and will defend title to the real estate against the lawful claims of all parsons.

vh
Executed........... Novemben. ... .. /2. 19.86
7 . 4 . /
Q'/’-ém/’ hman tund Rotuey
" JOHN HERMAN ROHWER HERMAN EDWARD 'ROHIWER
gt Mo fana Pt [lobuworo
7T I0HN . ROER,  Attorney- in-Fact CLARA' M. “ROMWER
for DENISE ANN ROHWER
STATE OF NEBRASKA )
) 38,
COUNTYOF .DOLGLAS. . ..................ceeveines )
7h .
The foregoing instrument was acknowledged before me on .......... ”"“"‘"‘“ T ST 19 86. by
. . Hexman, Fowerd . Rolwer. aod. Clara M, . Rohwer,  Hushand and, Wife, . Hermen Rghwer and Jobn H, . ...
Rohwer, Attornsy-in-Fact for DENISE ANN ROHMER, Spouse of John Hermen Rohwer.
UL BOTANY = Biote of Rehrstn
My Come. Tap. oy 22, 1000 Notary Public
My commission expires ..............ccccoonennnrinenn.s
STATE OF NEBRASKA, Coumty of .............ccn......
Filed tor record and enterad in Numerical Index 00...................... 19...at.......... oclotk ... M., ang
recorded in Deed Record . . .. .. Page...... .
Gty or Dewiy Coun by ST
Register or Deputy Register of Deeds
NSBA Form 1.1 WARRANTY DEED
Rev. 12-79 Copyright = 197 Nedwraska State Bar Association PAGE 1 ol 1 PAGE
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SPECIAL WARRANTY DEED

Metro Title & Escrow Co., Trustee  GRANTOR, in consideration of

One Dollar ($1.00) and oiher good and valuable consideration received from GRANTEE,

Pacesetter Homes, Inc.
\conveya to GRANTEE, the following described real estate {(as defined in Neb. Rev. Stat. 76-201):

e undivided 3/4 interest in

the East 1/2 of the N.W. 1/4 of Section 10, T14N, RI1E of the 6th P.M., Douglas County,

® Nebraska, except the North 195 feet of the Bast 205 feet of the West 470 feet thereof and
chpl: that part of the East 1/2 of the N.W. 1/4 of Section 10, TI4N, R11E of the Gth P.M.,

Douglas County, Nebraska, described as follows: Beginning at the S.E. corner of said East

1/2; thence North {assumed bearing) 2410.00 feet On the East line of said East 1/2; thence
d S00°17'07"W 2410.25 feet to the South line of said East 1/2; thence N88°46'40"E 12,00 feet
on the South line of said East 1/2 to the point of begioning.
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GRANTOR covenants (jointly and severally, if more than one) with GRANTEE that GRANTOR:

q E (1} is lawlulty seised of such real estate and that it is free from encumbrances
% {2} has lagal power and lawful authority to convey the same:
\

(3) warrants and will defend title to the real estate against the lawfut claims of ali persons claiming the same or any
part thereof through, by or under Grantor.

Executed. Lowsandhas [4.......... 1986 .

T

STATE OF NEBRASKA

COUNTY OF ... .DOUGLAS.

The foregoing instrumentwas acknowledged before me on . M .- ] "! .................. . 1986,

by ‘e H.H " \( ... of . Matro. Titie .5 Eacrom.Co., Trustee .............

STATE OF NEBRABKA, Countyof ... ........cocneuntn
Filed for record and antered in Numerical indexon...................... 19 .. .at.......... o'ciack . . . M., and

recorded in Deed Record . . . . .. Page ...... .

County or Daputy County Clerk
Register or Daputy Ragister of Desds

NSBA Form 1.13 SPECIAL WARRANTY DEED
Rev. 12.79 Copyright « 1979 Nebraska State Bar Associalion PAGE 1 of 1 FPAGE
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After recording return to:

CROKER, HUCK, KASHER, DEWITT,
ANDERSON & GONDERINGER, P.C.

2120 SOUTH 72ND STREET, SUITE 1250
OMAHA, NE 68124

QUITCLAIM DEED

William R. Perdue and Cheri J. Perdue, husband and wife, Grantor, in
consideration of One Dollar {$1.00) and other valuable consideration received from
Grantee, Pacesetter Homes, Inc., a Nebraska corporation, quitclaims to Grantee, the
following described real estate {(as defined in Neb. Rev. Stat. § 76-201):

THAT PART OF THE NW 1/4 OF SECTION 10, T14N, R11E OF THE g™
P.M., DOUGLAS COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NE CORNER OF SAID NW 1/4; THENCE S
01°05'22"W (ASSUMED BEARING} 50.01 FEET ON THE EAST LINE OF
SAID NW 1/4; THENCE WEST 252.38 FEET ON A LINE 50.00 FEET
SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID NW 1/4TO
THE POINT OF BEGINNING; THENCE 501°05'22"W 125.02 FEET ON A
LINE 252.38 FEET WEST OF AND PARALLEL TO THE EAST LINE OF
SAID NW 1/4; THENCE WEST 100,02 FEET ON A LINE 176.00 FEET
SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID NW 1/4;
THENCE N 01°05'22"E 125.02 FEET ON A LINE 352.40 FEET WEST OF
AND PARALLEL TO THE EAST LINE OF SAID NW 1/4; THENCE EAST
100.02 FEET ON A LINE 50.00 FEET SOUTH OF AND PARALLEL TO
THE NORTH LINE OF SAID NW 1/4 TO THE POINT OF BEGINNINED

¥3isio2d
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Executed: d&bl l QY
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| Neamsg‘\ooc%memmv il R 60 /-

MP TAX William R. Perdue

C_/Q B A QM—?W

Cheri J. Perdue

m i &E..MEM
STATE OF NEBRASKA  } apl0-Jd-1l e "

} s8.
COUNTY OF DOUGLAS } DEL - %Wm

The foregoing instrument was acknowledged before me on _‘_El%i[‘fal

. by William R. Perdue and Cheri J. Peﬁem wife.

—

GENERAL NOTARY-State of Nebratka Notary Public = (
DENNIS YAN MOCRLEGHEM H H .
o i D ants My Commission Expires: 2/ 14X
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After recording return to:

CROKER, HUCK, KASHER, DEWITT,
ANDERSON & GONDERINGER, P.C.

2120 SOUTH 72ND STREET, SUITE 1250
OMAHA, NE 68124

QUITCLAI ED

Ralph J. Heavrin and Joy D. Heavrin, husband and wife, Grantor, in
consideration of One Dotlar ($1.00) and other valuable consideration received from

Grantee, Pacesetter Homes, Inc., a Nebraska corporation, guitclaims to Grantee, the
following described real estate (as defined in Neb. Rev. Stat. & 76-201):

THAT PART OF THE NW 1/4 OF SECTION 10, T14N, R11E OF THE 6™
P.M., DOUGLAS COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NE CORNER OF SAID NW 1/4; THENCE S
01°05'22"W (ASSUMED BEARING) 50.01 FEET ON THE EAST LINE OF
SAID NW 1/4; THENCE WEST 252.38 FEET ON A LINE 50.00 FEET
SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID NW 1/4 TO
THE POINT OF BEGINNING; THENCE S01°06'22"W 125.02 FEET ON A
LINE 252.38 FEET WEST OF AND PARALLEL TO THE EAST LINE OF
SAID NW 1/4; THENCE WEST 100.02 FEET ON A LINE 175.00 FEET A/E AW
SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID NW 1/4;
THENCE N 01°05'22"E 125,02 FEET ON A LINE 352.40 FEET WEST OF
AND PARALLEL TO THE EAST LINE OF SAID NW 1/4; THENCE EAST
100.02 FEET ON A LINE 60.00 FEET SOUTH OF AND PARALLEL TO
THE NORTH LINE OF SAID NW 1/4 TO THE POINT OF BEGINNING,

Executed: @L{gdw/u J /, 975

NEBRA :
gy%%%%mmm Ralph J. Heavrin
- oud {13
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Jof D. Heavrin
STATE OF NEBRASKA . )

) ss. l (0 0} P LECl o X cowe_

COUNTY OF DOUGLAS } DL e SCAN L
The foregoing instrument was acknowledged before me on {@:ﬁggk gL .
/245 , by Ralph J. Heavrin and Joy D. Heavrin, husband and wife:
CEHERAL NOTARY-Stale of Nebrasha Qﬂow fﬁ&jy’l
SOCEEBUR (’ {ary Public
¥y Gane. Exp fion. 2 y Commission Expires: 42—923’-22@@5
44584.1
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After recording return to:

CROKER, HUCK, KASHER, DEWITT,
ANDERSON & GONDERINGER, P.C.

2120 SOUTH 72ND STREET, SUITE 1250
OMAHA, NE 68124

QUITCLAIM DEED

Dennis Van Moorleghem and Sharon L. Van Moorleghem, husband and wife,
Grantor,

in consideration of One Dollar ($1.00) and other valuable consideration
received from Grantee, Pacesetter Homes,

Inc., a Nebraska corporation, quitclaims
to Grantee, the following described real estate (as defined in Neb. Rev, Stat. § 76-
201):

THAT PART OF THE NW 1/4 OF SECTION 10, T14N, R11E OF THE 8™
P.M., DOUGLAS COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NE CORNER OF SAID NW 1/4; THENCE S
01°05'22"W (ASSUMED BEARING) 50.01 FEET ON THE EAST LINE OF
SAID NW 1/4; THENCE WEST 252,38 FEET ON A LINE 50.00 FEET
SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID NW 1/4 70

THE POINT OF BEGINNING; THENCE $01°06'22"W 125.02 FEET ON A
LINE 252.38 FEET WEST OF AND PARALLEL TO TH

E EAST LINE OF 1 ) W
SAID NW 1/4: THENCE WEST 100.02 FEET ON A LINE 175.00 FEET
SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID NW 1/4;
THENCE N 01°05'22"E 125.02 FEET ON A LINE 352.40 FEET WEST OF
AND PARALLEL TO THE EAST LINE OF SAID NW 1/4; THENCE EAST
100.02 FEET ON A LINE 50.00 FEET SOUTH OF AND PARALLEL TO
THE NORTH LINE OF SAID NW 1/4 TO THE POINT OF BEGINNING,

Executed: @[?-1("18
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NEBRASKA DOCUMENTARY O( . e 2%
TAMFTAX .y =% of
R ) Dennis Van Mobrleghem el R
286, (-39¥ S =00
[ S T
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S
G0 A CALPre A0
Sharon L. Van Moorleghem ()

STATE OF NEBRASKA ; . [ LOO/U) W mmbﬂ

Nl et TR
COUNTY OF DOUGLAS ) o m&mw_
The foregoing instrument was acknowledged before me on Lugeol AT
/ 99& , by Dennis Van Moorleghem and Sharon L. Van Moorleghent, husband and
wife,

E 6 St of Nebraska E % . f

Emj"ﬁ?c"l ?.sufé"“ e, /ézj'!/f
W Comes, Exp. Hov. 73, 2000 ry Public

My Commission Expires: // - AT~ o0
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After recording return to:

CROKER, HUCK, KASHER, DEWITT,
ANDERSON & GONDERINGER, P.C.

2120 SOUTH 72ND STREET, SUITE 1250
OMAHA, NE 68124

QUITCLAIM DEED

R. Larry Voorhees and LS T %WX/ , husband and wife,
Grantor, in consideration of One Dollar {$1.00} and other valuable consideration
received from Grantee, Pacesetter Homes, inc., a Nebraska corporation, quitclaims

to Grantee, the following described real estate {as defined in Neb. Rev. Stat, § 76-
201):

THAT PART OF THE NW 1/4 OF SECTION 10, T14N, R11E OF THE 6™
P.M., DOUGLAS COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NE CORNER OF SAID NW 1/4; THENCE S
01°05'22"*W (ASSUMED BEARING) 60.01 FEET ON THE EAST LINE OF
SAID NW 1/4; THENCE WEST 262.38 FEET ON A LINE 50.00 FEET
SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID NW 1/4 TO
THE POINT OF BEGINNING; THENCE S01°05'22"W 125.02 FEET ON A
LINE 262.38 FEET WEST OF AND PARALLEL TO THE EAST LINE OF

NE NW
SAID.NW 1/4; THENCE WEST 100.02 FEET ON A LINE 175.00 FEET
SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID NW 1/4;
THENCE N 01°05'22"E 126.02 FEET ON A LINE 362.40 FEET WEST OF
AND PARALLEL TO THE EAST LINE OF SAID NW 1/4; THENCE EAST
100.02 FEET ON A LINE 50.00 FEET SOUTH OF AND PARALLEL TO
THE NORTH LINE OF SAID NW 1/4 TO THE POINT OF BEGINNING.
U 8 2x2
™ & sex
Executed: f/—‘?ﬂ/@ . - %E%
7 [71 @ of=
meanen T E‘-j;*n—-e
s 7 /Z = 2 2
marmon - %y o =3
m%FEW w R. Lay/(/‘éarhees | - [a) ﬂm%
P R A*.ODMP._

O i s Wtz

{print name)

STAfE OF NEBRASKA ) NEBRASS%?A%CTUAI\QENTARY
) 58, 3/5%’

Date !" fg‘q
COUNTY OF DOUGLAS ) .
By

The foregoing instrument was acknowledged before me on Q
. by R. Larry Voorhees and Zg/ T /;

2y hpsband and wife.
J“WMde
ERAL ROTARY Stateof Nebrasia i ~

ia mnznms VAN MOORLEGHEM Nofary Publit

My Comm. Exp. Dec. 14,1899 vty Commission Expires: Zf 'Lﬂ QE
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After recording return to:

CROKER, HUCK, KASHER, DEWITT,

ANDERSON & GONDERINGER, P.C.
2120 SOUTH 72ND STREET, SUITE 1250
OMAHA, NE 68124

QUITCLAIM DEED

Mark A. Blair and Joyce E. Blair, hushand and wife, Grantor, in consideration
of One Dollar ($1.00) and other valuable consideration received from Grantee,
Pacesetter Homes, Inc., a Nebraska corporation, quitclaims to Grantee, the following
described real estate (as defined in Neb. Rev. Stat. § 76-201):

THAT PART OF THE NW 1/4 OF SECTION 10, T1 4N, R11E OF THE 6™
P.M., DOUGLAS COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NE CORNER OF SAID NW 1/4; THENCE S
01°06'22°W (ASSUMED BEARING) 50.01 FEET ON THE EAST LINE OF
SAID NW 1/4; THENCE WEST 252.38 FEET ON A LINE 60.00 FEET
SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID NW 1/4 TO
THE POINT OF BEGINNING; THENCE S01°05'22"W 126.02 FEETON A
LINE 252.38 FEET WEST OF AND PARALLEL TO THE EAST LINE OF
SAID NW 1/4; THENCE WEST 100.02 FEET ON A LINE 176.00 FEET
SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID NW 1/4; NE N
THENCE N 01°05'22"E 126.02 FEET ON A LINE 362,40 FEET WEST OF
AND PARALLEL TO THE EAST LINE OF SAID NW 1/4; THENCE EAST
100.02 FEET ON A LINE 50.00 FEET SOUTH OF AND PARALLEL TO
THE NORTH LINE OF SAID NW 1/4 TO THE POINT OF BEGINNING.

20 % 22
Executed: @/ 28 10& ‘zi = E%g
v == £
pQF Mﬁw =< 2 ==
. " e — . T 5 =
T30 i LT Mark A. Blair @ Q zZR=
wza.:ﬂ_-ﬂ..c.'o__;‘ﬁm_ g gé ‘
ot SN A W RS \
J . Blair
NEBRASKA DOCUMENTAR
STATE OF NEBRASKA ) PR i Y
) ss. 2‘! Dl
COUNTY OF DOUGLAS ) S 6y

The foregoing instrument was acknowledged before me on

\44%__, by Mark A. Blair and Joyce E. Blair husbafid an RENERAL NOTARY-Slate ¢f Hebraska
;5 DENNIS VAN MODRLEGHEM
My Comm. Exp: Doc 14,1999 §

My Commission Expires: __\2/19(44
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JOINT UTILITY EASEMENT

PACESETTER HOMES, INC. C e
Owner(s) of the real estate described as follows, and hereafter referred to as "Grantor™, o

Lots Seventy-three through Eighty-one (73-81), Inclusive, and Lots Ninety-nine through
One Hundred Four (99-104), Inclusive, Quail Hollow, as surveyed, platted and recorded
in Douglas County, Nebraska.

in consideration of the sum of One Dollar ($1.00) and other valuable consideration, receipt of which is hereby
acknowledged, do hereby grant to the Omaba Public Power District, Qwest Communications, and any cther company
which has been granted a franchise to provide a cable television system in the area to be subdivided, their successors
and assigns, 4 permanent utility easernent to erect, operate, raaintain, repair, and renew poles, wires, cables, conduits
and other related facilities, and to extend thereon wires or cables for the cartying and transmission of electrical current
for light, heat and power and for the transmission of signals and sounds of all kinds including signals provided by a
cable televigion system, and the reception on, over through, under and across the following described real estate, to
wit:

(See reverse side hereof for sketch of easement areas.)

The Grantor hereby grants to said Utilities, their successors and assigns, the right, privilege and authority to clear alt
trees, roots, brush, and other obstructions from the surface and subsurface of said strip and to temporaily open any
fences crossing said strip.

Grantor agrees that grade shall not be reduced more than One foat (1') in elevation without the prior approval of the
District.

No permanent buildings or retaining walls shall be placed in the easement area, but the same may be used for gardens,
shrubs, landscaping and other purposes that do not then o later interfere with the aforesaid vses or rights granted
herein.

The Grantor covenants that he/they has/have lawful possession of said real estate, good, right and lawful authority
to make such conveyance and that his/her/their heirs, execulors, administrators, successors and assigns shall warrant
and defend the same and will indemnify and hold harmless the Utilities forever against the claims of all persons
whomsoever in any way asserting any right, title or interest prior to or contraty to this conveyance.

IN WITNESS WHEREOF, the Owner(s) have executed this instrement this L0 day of PAGUST ,2001.

oot

Yoesscrh

OWNERS SIGNATURE(S)

-_#—#




CORPORATE ACKNOWLEDGMENT

STATEOF  Ydn adls—

COUNTY OF %
onwmis PO dayof 2001, before me the
undersigned, ognty, personally

Notary Public ift/a
ooty A

INDIVIDUAL ACKNOWLEDGMENT

STATE OF

COUNTY OF

On this day of L2001, before me the
undersigned, a Notary Public in and for said County and State,
personally appearsd

personally personally to me known 10 be the
e known 1o be the identical person(s) who signed e foregoing dentical person(s) and who acknowledged the execution theteof to
instrument as r(s) and who acknowledged the execution - be voluntary act and deed for the purpose therein
therzof o be ﬂ vohmfary act and deed for the purposs expressed.
therein expressed.

Witness my hand and—Njnl Seal the date above wrirten. Wimess my hand and Normrial Scal the date above written.

Iz
NOTARY PUBLIC NOTARY PUBLIC
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DECLARATION OF COVENANTS, CONDITIO ¢/0 COM
RESTRICTIONS AND EASEMENTS OF QUAIL HOLLO ,BKP*"""'—"“""""

A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA pp i e RW,

e
£
L Frer.

TEIS DECLARATION, made on the date hereunder set forth, is made by PACESETTER HOMES, INC., a
Nebraska corporation, hereinafter referred to as the “Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain ceal property located within Douglas County, Nebraska and described
as follows:

Lots One (1) through One Hundred Seventeen (117) inciusive and Lots One Hundred Twenty-One (21
through One Hundred Forty-Two (142) ‘inclusive, in Quail Hollow, a Subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska. %

Such Lots are herein referred to collectively as the “Lots” and individually as cach “Lot”.

The Declarant desires to provide for the preservation of the values and amenities of Quail Hollow, and for
the maimtenance of the character and residential integrity of Quail Hollow, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Quail Hollow.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the purpoese
of enhancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of the residents
of the Lots. These restrictions, covenants, conditions and easements shall run with sach Lots and shall be binding
upon all parties having or acquiting any right, title or interest in each Lot.

ARTICLE L

1. Each Lot shafl be used exclusively for single-family residential purposes, except for such Lots or parts
thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in connection
with 2 Cornmon Facility, or as a church, school, park or for other non-profit use,

2. Na residence, building, fence (other than fences constructed by the Declarant), wall, pathway, driveway,
patio, patio cover enclosure, deck, reck garden, swimming pool, dog house, pool house, tennis court, flag pole,
satellite receiving station or disc, solar heating or cooling devics, ot other external improvement, above or below the
ground (herein collectively referred to as “Improvement”) shall be constructed, erected, placed or permitted to
remain on any Lot, nor shall any grading, excavation or tree removal for any Improvement be commenced, except
for Improvements which have been approved by Declarant, as follows:

{a) An owner desiring to erect an Improvement shall dsliver two sets of construction plans, landscaping
plans and plot plans to Declarant (herein collectively referred to as the “plans”). Such plans ghall include 2
description of type, quality, color and use of materials proposed fot the exterior of such Improvement, and proposed

B\ 1




g e

elevations of the driveway and foundation. Concurrent with submission of the plans, Owner shall notify the
Declarent of the Ownet's mailing address.

{b) Declarant shali review such plans in relation to the type and exterior of Improvements constructed, or
approved for construction on neighboring Lots and in the surrounding area, and any general scheme or plans
formulated by Declarant. In this regard, Declarant intends that the Lots shall form a residential community with
homes constructed of high quality materials. The decision to approve or refuse approval of 2 proposed Improvement
shall be exercised by Declarant to promote development of the Lots and to protect the values, character and
residential quality of all Lots. If Declarant determines that the proposed Improvement will not protect and enhance
the integrity and character of all the Lots and peighboring Lots a5 a quality residential community, Declarant may
refuse approval of the proposed Improvement.

(c) Written Natice of the approval or disapproval of a proposed Imaprovement shall be mailed to the Owner
at the address specified by the Owner upon submission of the plans. Such notice shall be mailed, if at all, within
thirty (30) days after the date of submission of the plans. If notice of approval is not mailed within such period, the
proposed Improvement shall be deemed disapproved by Declarant.

(d) No Lat owmer, or combination of Lot owners, or other person or persoos shall have any right to any
action by Declarant, or any rigit to control, direct or inflzence the acts of the Declarant with respect to ey proposed
improvement. No responsibility, liability or obligation shall be assumed by or imposed upon Declarant by virtue of
the zuthority granted to Declarant in this Section, or as a result of any act or faflure to act by Declarant with respect
to any proposed Improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot other
than one detached single-famity dwelling which does not exceed two and one-half stories in height. All
Improvements on the Lots shall comply with all set back and side yard requirements of the Zoning Code of the
Musicipsl Code of the City of Omaha, Nebraska and any set back or other requirements promulgated by the
Declarant.

4. Subject to the specific requirements set forth in this Declatation, ail foundations of all Lots shall be
constructed of conerete, concrete blocks, brick or stone. Al exposed front foundation walls and any exposed
foundations walls of all main residential structures facing any strest must be constructed of or faced with clay-fired
brick or stone or other material approved by Declarant. All exposed side and rear concrete or concrete block
foundation walls must be covered with clay-fired brick, stone, siding or shall be painted. All driveways must be
constructed of conerete, brick, paving stone, or laid stone. Any fireplace chimney or enclosure of any fireplace flue
which is located on the front side of a residence shall be constructed of, or finished with, clay-fired brick or stone or
other material approved by Declarant. Al fireplace chimmeys may be covered with wood or other material if
approved in writing by Declarant. Unless other materials are specifically approved by Declarant, the roof of all
Improvements shall be covered with asphalt shingles, weathered wood in color, wood cedar shakes or wood shingles.

S. No streamers, posters, banners, balloons, exterior illumination or other rallying devices will be allowed
on any Lot in the promotion or sale of any Lot, residential seructure or property unless approved in writing by the
Declarant. No advertising signs, billboards, unsightly objects or puisances shall be erected, placed or permitted to
remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising a Lot as “For
Sale”. No business activities of any kind whatsoever shaHl be conducted on any Lot including home ocoupations 25
defined in the Zoning Code of the Municipal Code of the City of Omaha, ‘Nebraska; nor shall the premises be used in
any way for any purpose which may endanger the health or unreasonably disturb the owner or owners of any Lot or
any resident thereof. Provided, however, the foregoing paragraph shall not apply to the buginess activities, signs and
billboards or the construction and maintenance of buildings, construction or storage areas, including mode] homes
and general offices, if any, by Declarant, its agents or assigns, during the construction and sale of the Lots.

6. No obnoxious or offensive activity shall be carried on upon any Lot, nor shall anything be done thereon
which may be, or may becomie, an annoyance or nuisance to the neighborhood, including but not limited to, odors,

dust, glare, sound, lighting, smoke vibration and radiation. Exterfor lighting installed on any Lot shall either be
indirect or of such a controlled focus and intensity as not to disturb the residents of adjacent Lots.
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before occupancy thereof, provided however, this provision shall vary to corply with any requirements of the City
of Omaha.

16. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of concrete.
Should repair or replacement of such approach be necessary, the repair ot replacement shall also be of concrete, No
asphalt overlay of driveway approaches will be permitted.

17. No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered, placed or
permitted to remain on any Lot, except for one dog house constracted for one (1) dog, provided always that the
construction plans, specifications and the location of the proposed structure have been first approved by Declarant,
or its assigns, as required by this Declaration. Dog house and dog run or kennel shall be permitted only with the
written approval of the Declarant or its assigns; provided always that any permitted dog house and dog run or kennel
shall be located immediately adjacent to the rear of the residence and hidden from view and that a six (6} foot high
solid or board on board fence is constructed around the entire perimeter of the rear yard area containing the dog
house and dog tun or ketinel. No animals, livestock, agricultural-type animals, foul, or poultry of any kind, including
pot-bellied pigs, shall be raised, bred or kept on any Lot, except that subject to the ordinances of the City of Omaha,
two (2) dogs or two (2) cats, or two (2) other small household pets maintained within the residential structare may be
kept, provided that they are not kept, bred or maintained for any commercial purpose and, provided, that they are not
left outside of the residential structure unattended and not permitied to run 10ose outside the Lot of the Owner.

18. Prior to placement on any Lot, any exterior air conditioning condenser unit shall be first approved by
the Declarant according to the requirements set forth in Article I, paragraph 2, and shall be placed in the rear yard or
any side yards 50 as not to be visible from public view. No grass, weeds or other vegetation shall be grown or
otherwise permitted to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees
shall be maintained on any Lot so as to constitute an actual or potential public nuisance, create 2 hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of
earth or any waste materials.

19. No structure of a temporary character, carpoct, detached garage, trailer, basement, teat, outbuilding or
shack or other similar structure shall be erected upon or used on any Lot at any time, either temporarily or
permanenily. No structure or dwelling shall be moved from outside Quail Hollow te any Lot or modular home
constructed on amy Lot without the written approval of Declarant.

20. All utility service Lines from each Lot line to a dwelling or other Improvement shall be underground,
21. Declarant does hereby reserve unto itself the right to require the installation of siltation fences or

erosion control devices and measures in such location, configurations and designs s it may determing appropriate in
its sole and absolute discretion.




QUAIL HOLLOW
ARTICLE H HOMEOWNERS ASSOCIATION

1. The Association. Declarant has caused or will cause the incorporation of Quail Hollow Homeowners
Association, a Nebraska nenprofit corporation (hereinafter referred 1o as the “Association”). The Association has as
its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the residents of the Lots,
including:

(2) The acquisition, construction, landscaping, improvement, equipment, maintenance operation, repair,
upkeep and replacement of Common Facilities for the general use, benefit and enjoyment of the Members. Common
Fagilities may include recreational gacilities such as swimming pools, tennis courts, health facilities, playgrounds and
parks; dedicated and nondedicated roads, paths, ways and green areas, signs, fences and entrances for Quail Hollow.
Common Facilities may be situated on property owned or leased by the Association, on public, property, on private
property subject to an easement in favor of the Association or on property dedicated to a Sanitary Inprovement
District.

() The promulgation, enactment, amendment and enforcement of rules and regulations relating to the use
and enjoyment of any Common Facilities, provided always that such rules are uniformly applicable to all Members.
The rules and regulations may permit or restrict use of the Common Facilities by Members, their families, their
guests, and/or by other persons, whe may be required to pay a fee or other charge in connection with the use or
enjoyment of the Common Facility,

(c) The exercise, promotion, enhancement and protection of the privileges and interests of the residents of
Quail Hollow; and the protection and maintenance of the residential character of Quail Hollow.

2. Membership and Voting, Quail Hollow is divided into 139 separate residential lots (referred to as the
Y ots™). Subsequent phases, if any, of the Quail Hollow development ghail be annexed hereto and shall be
considered Lots as referred to in this Declaration. The “Owner” of each Lot shali be a Member of the Aggociation.
For purposes of this Declaration, the term “Qwner” of a Lot means and refers to the record owner, whether one or
more persons or entities, of fee simple title to a lot, but excluding however those parties having any interest in any of
such Lots merely as security for the performance of an obligation (such as a contract seller, the trustee or beneficiary
of a deed of trust or a morigagee). The purchaser of a Lot under a land contract or similar instrument shall be
considered to be the “Owner” of the Lot for purposes of this Declaration. Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot. With the exception of the Class B
membership set forth below, the Orwner of each Lot, whether one or more, shall have on¢ vote on all matters properly
before the Association. Membership shall be appurtenant to ownership of each Lot, and may not be separated from
ownership of each Lot.

The Association shalt have two classes of voting membership:

Class A, Class A members shall be all Owners, with the exception of the Declarant, and shall be entitled to
one vote for each Lot owned. When more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in no event shall more than one vote be
cast with respect to any Lot.

Clags B, The Class B member(s) shall be the Declarant and shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

a. When the total votes outstanding in the Class A membership equal three-fourths of the total
votes outstanding in the Class B membership, or

S S R S




b, On June 1, 2007 or sooner at Declarant’s discretion.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon nonprofit
corporations by the Nebraska Nonprofit Corporation Act, and all powers and dulies necessary and appropriate to
accomplish the purposes and administer the affairs of the Association. The powers and duties to be exercised by the
Board of Directors, and upon authorization of the Board of Directors by the Officers, shall include but shall not be
limited to the following:

(a) The acquisition, development, maintenance, repair, replacement, operation and administration of
Common Fagilities, and the enforcement of the rules and regulations relating to the Common Facilities.

(b) The landscaping, mowing, watering, repair and replacement of parks and other public property and
jmprovements on parks or public property within or near Quail Hollow.

(c) The fixing, levying, collecting, abatement and enforcement of all charges, dues, or assessments made
pursuant 1o the terms of this Declaration.

(dy The expenditure, commitment and payment of Association funds to accomplish the purposes of the
Association inctuding but not limited to, payment for purchase of insurance covering any Common Facility against
property damage and casualty, and purchase of liability insurance coverage’s for the Association, the Board of

Directors of the Association and Members serving thereunder.

() The exercise of all the powers and privileges and the performance of all of the duties and obligations of
the Association as set forth in this Declaration, as the same may be amended from titme to time.

(f The zcquisition by purchase or otherwise, holding ot disposition of any right, title or interest in real or
personal property, wherever located, in connection with the affairs of the Association.

{g) The deposit, investment and reinvestment of Association funds in bank accounts, securities, money
market funds or accounts, mutual funds, pooled funds, certificates of deposit or the like.

(h) The employment of professionats and consultants to advise and assist the Officers and Board of
Directots of the association in the general administration and management of the Association, and execution of such
documents and doing and performance of their duties and responsibilities for the Association.

(i} The doing and performing of such acts, and the execution of such instruments and documents, as may be
necessary or appropriate to accomplish the purposes of the Association.

5. Mandatory Duties of Association. The Association shall maintain and repair any fence, entrance
monuments, traffic circle landscaping, signs and landscaping which have been installed in easement or right of way
areas of the Quail Hollow subdivision and center islands dividing dedicated roads, in generally good and neat
condition.

6. Covenant for and Imposition of Dues and Assessments. The Declarant, for each Lot owned, hereby
covenants, and each Owner of any Lot by acceptance of & deed therefor, whether ot not it shall be so expressed in
such deed, is deemed to covenant and agree to pay dues and assessments as provided for herein. The Agsociation
may fix, levy and charge the Ovmer of each lot with dues and assessments (herein referred to respectively as “dues
and assessments™) under the following provisions of this Declaration. Except as otherwise specifically provided, the
dues and assessments shall be fixed by the Board of Directors of the Association and shall be payable at the times
and in the manner prescribed by the Board.

7. Abatement of Dues and Assessients. Notwithstanding any other provision of the Declaration, the Board
of Dircctors shall abate all dues and assessments due in respect of any Lot during the period such Lot is owned by
the Declarant.
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d Personal Obliga ues and Ass enl
interest, thereon, costs and reasonable attorney’s fees, shall be the personal obligation of the Owner of each Lot at
the time when the dues or assessments first become due and payable. The dues and assessments, together with
interest, thereon, costs and reasonable attomey’s fees, shall also be a charge and continuing lien upon the Lot in
respect of which the dues and assessments are charged. The personal obligation for delinquent assessments ghall not
pass to the successor in title to the Owner at the time the dues and assessments become delinquent unless such dues
and assessments are expressly assumed by the successors, but all successors shall take title subject to the lien for
such dues and assessments, and shall be bound to inguire of the Association as to the amount of any unpaid
assessments or dues.

9, Purpose of Dues, The dues collected by the Association may be committed and expended to
accomplish the purpose of the association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in this Article.

10. Maximpm Anpugl Dues, Unless excess dues have been authorized by the Members in accordance with
Section 12, below, the aggregate dues which may become due and payable in any year shall not exceed the greater
of:

(2) Fifty and n0/100 Dollars ($50.00) per Lot.

(b} In each calendar year beginning on January 1, 2001, one hundred twenty five percent (125%) of the
aggregate dues charged in the previous calendar year.

11. meﬁw. In addition to the dues, the Board of Directors may levy an
assessment o assessments for the purpose of defraying, in whole or in part, the costs of any acquisition, construction,
reconstruction, Tepair, painting, maintenance, improvement, or replacement of any Common Facility, including
fixtures and personal property related thereto and related facilities. The aggregate assessments in each calendar vear
shall be limited in amount to Two Hundred and no/100 ($200.00) per lot.

12. Excess Dues and Assessments. With the approval of seventy-five percent of the Members of the
Association, the Board of Directors may establish dues and/or assessments in excess of the maximums established in
this Declaration.

13. Uniform Rate of Assessment. Assessments and dues shal! be fixed at a uniform rate as to all Lots, but
dues may be abated as to individual Lots, as provided in Sections 6 and 7, above.

14. Certificate as to Dues and Assossments. The Association shall upon written request and for a
veasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specific Lot have been paid to the date of request, the amount of any delinquent sums, and the due
date and amount of the next succeeding dues, assessment or installment thereof, The dues and assessment shall be
and become a lien es of the date such amounts first become due and payable.

15. Effect of Nonpayment of Assessments - Remedies of the Association, Any installment of dues or
assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear intetest from
the due date at the rate of sixteen percent {16%) per antum or the legal rate of interest, whichever is less,
compounded annaally. The Association may bring an action at law against the Owner personally obligated to pay
the same or foreclose the lien against the Lot or Lots, and pursue any other legal or equitable remedy. The
Association shall be entitled to recover as a part of the action and shall, be indemmified against the interest, costs,
and reasonable attorney’s fees incurred by the Association with respect to such action, No Gwner may waive or
otherwise escape liability for the charge and lien provided for herein by nonuse of the Common Facilities or
abandonment of his Lot. The mortgagee of any Lot shall have the right to cure any delinquency of an Owner by
payment of afl sums due together with interest, costs, and attorney's fees. The Association shall assign to such
mortgagee all of its rights with respect t0 such lien and right of foreclosure and such mogtgagee may thereupon be
subrogated to any rights of the Association,




16. Subordination of fhe Lign to the Mortgages. The lien of dues and assessments provided for herein shall
be subordinate to the lien of amy mortzage, contract or deed of trust as collateral for 2 home improvement or
purchase money 1pan. Sale or transfer of any Lot shall not affect or terminate the dves and assessments lien.

17. Additional Lots. Declarant reserves the right, without consent or approval of any Owmer or Member, to
expand the Association to inciude additional residential lots in ary subdivision which is contiguous to any of the
Lots. Such expansion (s) may be effected from time to time by the Declarant or Declarant’s assignee by recordation
with the Register of Deeds of Douglas County, Nebraska, of a Declaration of Covenant, Conditions, Restrictions
and Easements, executed and aclnowledged by Declarant or Declarant’s assignee, setting forth the identity of the
additional residential lots (hereinafter the “Subsequent Phase Declaration”).

Upon the recording of any Subsequent Phase Declaration which expands the residential lots included in the
Association, the additional lots identified in the Subsequent Phasc Declaration shall be considered to be and shall be
included in the “Lots™ for purposes, of this Article I1, and the Owners of the additional residential lots shall be
Members of the Association with all vights, privileges and obligations accorded or accruing to Members of the
Association.

ARTICLE [II Easements

1. A perpetual Jicense and easement is hereby reserved in favor of and granted to Omaha Public Power

District, any telephone system, or any company which has been granted a franchise to previde a cable television

with the Lots, Metropolitan Utilities District, Peoples Natural Gas, and Sanitary and Jmprovement District
No. 437 of Douglas County, Nebraska, their successors and assigns, to erect and operate, maintain, repair and renew
baricd or underground sewers, water and gas mains and cables, lines or conduits and other electric and telephone
utility facilities for the carrying and transmission of electric current for light, heat and power and for all telephore
and telegraph and message service and for the transmission of signals and sounds of any Kkinds including signals
provided by a cable television system and the reception on , Over, through, under and across a five (5) foot wide strip
of land abutting the front and the side boundary lines of the Lots, an eight (8) foot wide strip of land abutting the rear
boundary lines of all interior Lots and all exterior Lots that are adjacent to presently platted end recorded Lots, and a
sixteen (16) foot wide strip of tand abutting the rear boundary fines of all exterior Lots that are not adjacent to
presently platted and recorded Lots. The term exterior Lots is herein defined as those Lots forming the outer
perimeter of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (8) foot wide strip when such
adjacent land is surveyed, phatted and recorded.

2. A perpetual easement is further reserved for the Metropolitan Utilities District of Omaha and Peoples
Natural Gas, their successors and assigns to erect, install, operate, mainain, repair and renew pipelines, hydrants and
other related facilities, and to extend thereon pipes, hydrents and other related facilities, and to extend therein pipes
for the transmission of gas and water en, through, under and across a five (5) foot wide strip of land asbutting all cul-
de-sac streets; this license being granted for the use and benefit of all present and future owners of these Lots:
provided, howeve, that such licenses and easements are granted upon the specific conditionings that if any of such
wtility companies fail to construct such facilities along any of such Lot tines within thirty-six (36) months of date
hereof, or if any such facilities are constructed but are thereafter removed without replacement within sixty (60} days
after their remova), then such easement shall automatically terminate and become void as to such unused or
abandoned easementways. No permanemt buildings, trees, retaining walls or loose rock walls shall be placed in the
easementways but some mey be used for gardens, shrubs, landscaping and other purposes that do not then or later
interfere with the aforementioned uses or rights granted herein.

3. A perpetual easement is further reserved in favor of the Declarant and the Association, their successots
and assigns to create, install, repair, reconstruct, paint, rmaintain, and renew a fence and/or other buffer, including but
not limited to trees, and standards and related accessories to said buffer, located on, over and upon the rear most
fifteen (15) foot wide strip of land abutting the south boundary line of Lots 1, and Lots 4 through 16, as well as the
east boundary line of Lot & and the west boundary line of Lot 7, Quail Hollow, a subdivision as surveyed, platted and
recorded in Douglas County, Nebraska.




4. Other easements are provided for in the final plat of Quail Hollow filed or to be filed in the Register of
Deeds of Douglas County, Nebraska.

ARTICLE 1V. GENERAL PROVISIONS.

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any owner of
a Lot named herein shall have the right to enforce, by a procesding at law or in cquity, all reservations, restrictions,
conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to prevent or
restrain any violation or to recover damaggs or other dues of such violation. Failare by the Declarant or by any

owmer to enforce any covenant of restriction herein contained shall in no event be deemed a waiver of the right to do
so thereafier.

2. The covenants and restrictions of this Declaration shall ren with and bind the land for a term of twenty-
five (25) year periods from the date of this Declaration. Thereafter the covenants, restrictions and other provisions
of this Declaration shall automatically renew for successive ten {10} year periods, unless terminated or amended by
the owners of not less than seventy-five {75%) percent of said Lats, which termination or amendment shalil thereupon
become binding upon &l Lots. This Declaration may be amended by Pacesetter Homes, Inc., a Nebraska
corporation, its successor or assigns or any person, firm, corporation, partmership or entity designated in writing by
Pacesetter Homes, Inc., a Nebraska corporation, in any mannet which it may determine in its full and absoluate
discretion for a period of then (10) years from the date hereof. Thereafter this Declaration, may be amended by an
instrument signed by the owners of not less than seventy-five percent (75%) of the Lots covered by this Declaration.

3. Pacesetter Hlomes, In¢., a Nebraska corporation, or its successor OF assign, may terminate its status as
Declarant under this Declaration, as to any Lot or Lots at any time, by filing a Notice of Termination of Status as
Declarant. Upon such filing, the rights of the Declarant chall auntomatically transfer to the Association and the
Association may exercise such rights or appoint another entity, association or individual to serve as Declarant, and
the Association or such appointee shall thereafter serve as Declarant with the same authority and powers as the
original Declarant.

4. Invalidation of any one or more provisions of this Declaration by judgment or court order shall in no
way affect any of the other provisions hereof, which shall remain in full force and effect.

l IN WITNESS WHEREOQF, the Declarant has caused these presents to be executed this ! day of

2001.

Pacesetter Homes, Inc., a Webraska

il

ennis Van Moorleghem, Vi

STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS)
A
The foregoing instrument was acknowledged before me this [ day of ¢ ., 2001, by Dennis Van
Moorleghem, Vice President of Pacesetter Homes, inc., a Nebraska corporation, onBehalf of said company.
GENERAL NOTARY-Stale of Netiaska % 'J ,
JOYCE E PERDUE : ” B Ll 2o r
Wy Comen. Exg. Nov. 23, 2004 Public
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OMAHA, NE 68124-2356

STATEMENT OF FORMATION
SANITARY AND IMPROVEMENT DISTRICT NO. 437
OF DOUGLAS COUNTY, NEBRASKA

JOYCE E. PERDUE, being first duly sworm, states that she is the Clerk of Sanitary
and Improvement District No. 437 of Dougias County, Nebraska, and makes the following
statement regarding same:

1. District Number: 437.

2, Outerboundaties: Thesameas are described on Exhibit "A" attached hereto
and by this reference incorporated herein. .

3. The purposes of the District are: 10 acquire, install, repair, maintain, renew, '

reconstruct, and replace a sanitary and storm sewer system, disposal plants, a water
system, a system of sidewalks, public roads, streets, highways, public waterways, docks
or wharfs and related appurtenances; to provide for collection and disposal of drainage,
waste, and sewage in a satisfactory manner; 1o install an emergency managementwaming
system; to contract for water for fire protection and for resaie to residents of the District,
to contract for police protection and security services, and to contract for gas and for
electricity for street lighting for the public streets and highways within the District; to
construct electric service lines and conduits, and gas mains, or to contract for the
installation and operation thereof; to acquire, build, improve and operate, or, where
permitted by law, to contract with other sanitary and improvement districts to acquire, build,
improve, and operate public parks, playg rounds and recreational facilities for the joint use
of the residents of the contracting districts; and 0 construct and to contract for the
construction of dikes and levees for flood protection for the District. In lieu of establishing
its own water system, the District may contract with any utilities district, municipality or
corporation for the installation of a water system and to provide water service for fire
protection and for use of the residents of the District. The District may contract with the




city or county within whose zoning jurisdiction it is located for intersection and traffic control
improvements, which improvements serve or benefit the district and which may be within
or without the corporate boundaries of the district and for any of the purposss for which it
is formed. The District may also enter into agreements with other public agencies in order
to accomplish the purposes of, and pursuant to, the provisions of the Nebraska Interlocal
Cooperation Act; and do any and all other activities or functions allowed by the Reissued,
Revised Statutes of Nebraska as the same may be amended from time to time.

4, The District has power to levy an unlimited. property tax to pay its debt and
its expenses of operation and maintenance, subject to limitations imposed by statute.

5. The District is required by statuts o levy speclal assessments on property
in the district to the full extent of special benefits arising by reason of improvements
installed by it. :

6. In all years when a budget is required by law, the District's annual budget is
filed with the County Clerk, which budget shows anticipated revenue and expenses, tax
levy, and indebtedness of the District, '

7. The actual current tax levy of the District may be obtained from the Douglas
County Clerk.

8. A copy of the District's annual financial audit is on file with the Clerk of the
District and the State Auditor of Public Accounts. .

DATED: October 8, 1999.

E Ly tuan

yég E. Perdue, Clerk
SID No. 437 of Douglas County, Nebraska
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LEGAL DESCRIPTION

OUTER BOUNDARIES OF
SANITARY AND IMPROVEMENT DISTRICT
NO. 437 OF DOUGLAS COUNTY, NEBRASKA
.S ;
THE East |/2 OF THE NW |/4 OF SecTioN 10, TL4N, Rl |E oF THE STH P.M., DOUGLAS
CoUNTY, NEBRASKA, EXCEPT THE NorTH | 95.00 FEET OF THE EAST 205.00 FEET oF THE WeST
470.00 FeeET THEREOF, TOGETHER WITH PART OF THE NW 1/4 oF THE NW | /4 oF Sap SECTION

| O, ALL MORE PARTICULARLY DeEscrIBED AS FoLLows: BEGINNING AT THE NE CORNER OF THE NW
1/4 oF SAID SECTION 1, :

THENCE SO0°34'56'W (ASSUMED BEARING) 2643 .87 FeET ON THE EasT LINE oF THE EasT 1/2
oF Sap NW |/4 TO THE SE CORNER THERECF; .
THENCE SBE°2 1'30"W 1326.42 FEET ON THE SOUTH LINE OF THE EAST | /2 OF SAID NW /a4
TO THE SW CoRNER THEREOF;. .

THENCE NOO°34/'37'E 1 @92.1 | FEET OR THE WEST LINE OF THE EAST 1/2 OF SaID NW | /4 AND
on-THE EAST LINES OF LoTs 28 THRU 50, INGLUSIVE, MISSION HiLLs, A SUBDIVISION AS
SURVEYED, PLATTED AND RECORDED IN SAID DouGLAS COUNTY;

THENCE N2 1908'04"W 459,36 FEET ON THE EAST LINES OF LoTs 22 THRU 28, INcLUSIVE, SAD
Mission HiLLs;

THENCE NOQO=30'S | "E 325,04 FEET ON THE EAST LINES oF LoTs 20 THRU.22, INCLUSIVE, SAID
MISSION HILLS AND THEIR NORTHERLY EXTENSION TO THE NorTH LINE OF SAID NW 1 /4;

THENGCE NAGe30'O5"E 435.37 FEET ON THE NorTH LINE OF SAID NW 1/4; -

THENCE SO0°34'37"W | ©5.03 FEET ON A LINE 265.60 FEET EAST OF AND PARALLEL WITH THE
WEST LINE OF THE EasT /2 oF SAID NW 1/4;

" THENGE NBS°30'OE'E 205.04 FEET ON A LINE | 95.00 FEET SOUTH OF AND PARALLEL WITH THE
NorRTH LINE oF Salb NW 1/4;

THENCE NOOP34'37'E 1 95.03 FEET.ON A LINE 470,00 FEET EAST OF AND PARALLEL WITH THE
WEeST LINE OF THE EAST |/2 OF Sab NW 1/4;

s

THENCE NBDC30'0S"E 856,52 FEET ON THE NORTH LINE OF SAID NW 174 To THE POINT OF
BEGINNING.

e

EXHIBIT "A"
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ORDINANCE NO. SYE/R

AN ORDINANCE extending the limits of ﬁ;e Cit;{ of Omaha ovcr:c%rt_ain land in Douglas County,
Nebraska, and incorporating the‘§au3e into-and making the séi_ne a pa:t of the City of Omaha
and 10 provide the effective date h—?reof ( :

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

Section 1. That the corporate lnmts of the City of Omaha be extended over and that there
be included therein the following desoﬁbed lands in Dt;uglas County, Nebraska, which presently

adjoins the City Limits of the City of Omahz, as it now exists: -

' ) - | T MW ; &5
Beginning at a point on the existing city limit line of the City of Omaha a5 STh
established by Ordinance No. 32733, passed July 14, 1992, said point being 50.00
feet South of the Northeast comer of the Southwest Quarter (SW 1/4) of Section 3, 2,
Township 14 North, Range 11 East of the 6th P.M. Douglas County, Nebraska, said
point aiso being the Northwest comer of Lot 428, Prairie Pointe, a subdivision as firké \)S W
surveyed, platted and recorded in Douglas County, Nebraska; thence South along the W
East line of the Southwest Quarter (SW 1/4) of said Section 3 to the Southeast corner
of the North half (N 1/2) of the Southwest Quarter (SW 1/4) of said Section 3, said sg

_point also being the Southeast comer of Lot 77, South Shore Heights, a subdivision gg :
as surveyed, platted and recorded in Douglas County, Nebraska; thence West along
the South line of the North half (N 1/2) of the Southwest Quarter (SW 1/4) of said
Section 3 to the Northwest comer of Lot 198, said Przire Pointe Addition; thence €
Southwesterly to the. Northeast comer of Lot 112 Lake Shore, a subdivision as N E N 10
surveyed, platted and recorded in Douglas County, Nebraska; said point also being fJ E g N k)
the intersection of the West right-of-way line of 168th Street with the South right-of- N W
way line of Orchard Avenue; thence South along the West right-of-way line of said
168th Street to the South right-of-way line of "Q" Street; thence East along the South '1D
right-of-way line of said "Q" Street to its intersection with a line 307.00 feet East of
and parallel to the West line of the Northeast Quarter (NE 1/4) of Section 10,
Township 14 North, Range 11 East of the &th P.M., Douglas County, Nebraska;
thence North to the Southeast corner of Lot 1, said Prairie Point Addition; thence
North along the East line of Lots 1 through 6 and part of 7, a distance of 460.00 feet
to a point on the East line of said Lot 7; thence Northeast to the Northerly most
corner of Lot 45, Lakeview, a subdivision as surveyed, platted and recorded in
Douglas County, Nebraska; thence North along the East line of Lots 12 and 13, said
Prairie Pointe Addition, to the Northeast comer of said Lot 13; thence Northeasterly
along the East line of Lots 370 through 374 said addition, to the Northeast corner of
said Lot 374; thence North afong the East line of Lots 375 through 384, said addition,
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to fhe Northeast comer of said Lot 384; thence S88°49'31"E, a distance of 686.68
feet, to the Southeast corner of Lot 405, said addition; thence NO1°10'23"E, a
distance of 466.50 feet, to the Northeast corner of Lot 409, said addition; said point
 also being on the existing city limit line of the City of Omaha as established in said
Ordinance No. 32733; thence West and Northwest along said existing city limit line,
said line being ‘the North lirie of Lots 409 through 428, said addition, to the
Northwest corner of said Lot 428, said point being the point of beginning. '
A map of the area is attached hereto, marked “Exhibit A", and by this reference made a part of this
Ordinance. The land to be annexed is marked thereop, but said map is for convenience and, in case
of discrepancy, the description in this Section shall be controlling. The said territory upon the taking
effect of this Ordinence shall be and become incorporated into, 'merggd in, and be a part of the City
of Omaha, Nebraska, and subject to the jurisdiction thereof and to its laws and ordinances.
Section 2. That this Ordinance shall be in full force and take effect October 1, 1998,

INTRODUCED BY COUNCILMEMBER

APPROVED BY:

%/5‘4‘*«/7434 _

. ACTING MZ ;
passzp_JUL21 998 S0 YOROFTRECITY OF OMARA  DATE

ATTEST:

pac=_ 2V

CITFCLERK OF THE CI1Y OF OMAHA  DATE

APPROVED AS TO FORM:

P:\PLNB\S‘IIZ.MAF . f o . e
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ANNEXATION STUDY o
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SID 323
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Area: 128 Acres Date Passed: July 21, 1698
Population: 631 Date Effective: October 1, 1998
Valuation: $ 48, 964, 280 Ordinance No. 348612

EXHIBIT ‘A’

Area to be Annexed iz Shaded
Scale 3" = 1 mile
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Oyuaih Hollowd [t 42
Plat and Dedication

Filed__ (p=1-0C  inBook ¢ Q l’\;)?) at Page LLOLL , Instrument No.

X Grants a perpetual easement in favor of:

\
naha Public Power District, Qwest Communications, Cox Cable U S (“Lm OOm g

and any cable company granted a cable television franchise system, and/or

for utility, installation and maintenance, on over through under and across or

a 5 foot wide strip of land abutting the front and the side boundary lines of all lots;

an g foot wide strip of land abutting the rear boundary line of all interior lots.

Anda foot wide strip of land abutting the rear boundary line of all exterior lots.
@ or No (Circle One)
Also grants an easement to Metropolitan Utilities District for utility,

Does it include the following??

installation and maintenance on, through, under and acrossa » - foot wide strip of land
Abutting all cul-de-sac streets.
Any additional info,

******************************************************************************

Declaration of Covenants, Conditions, Restrictions and Easements,
Restrictive Covenants, Protective Covenants or:

Filed  (o-%-0f ,inBook | 585 at Page_ ¥ D | Instrument No.

’(Omaha Public Power District, Qwest Communications, Cox Cable

and any cable company granted a cable television franchise system: And/ or _
Mu Qg P@opl@ wobuml (s, Gnd STP+da7 of Do)

for utility, installation and maintenance on, over, through, under and across: or

J——
a 5 foot wide strip of land abutting the front and the side boundary lines of all lots;
an g foot wide strip of land abutting the rear boundary lone of all interior lots;

and a J_@ foot wide strip of land abutting the rear boundary line of all exierior Jots.

Does it include the following?? Yes or No (Circle One) IUJ (;{0, S
Also grants an easement to Metropolitan Utilities District o?om ha ¥ %’)0{8 Uﬁ} Y tor utility,
1

installation and maintenance on, through, under and across a H foot wide strip of land
abutting all cul-de-sac streets.

Does it include the Following 7? Homeowners Association or No. (Circle One)

Does it include the Following ?? Possible Telephone Connection Charge Yes or No. (Circle One)
Any additional info.

G kupum_g Cooiaind O GlSe Zegmpe ﬁm A cé‘ @Qdmamt QLWQQOM@Q’X

10 Gente Basn 1, napnin he cond ruCF, paint, miinfaw gk Ginew a percsi—
X A

sk o o o ok A ***if***************************************************************

Easement Right of Way 1°, 2", 3™ o Amendment to
Dated Filed Book at Page , Instrament No.
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SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS OF
QUAIL HOLLOW, A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA

This Second Amendment to Declaration of Covenants, Conditions, Restrictions and Easements of
Quail Hollow, a Subdivision in Douglas County, Nebraska is made on the date hereinafter set forth by
Pacesctter Homes, Inc., a Nebraska corporation, hereinafter referred to as “Declarant”,

1. Declarant executed a Declaration of Covenants, Conditions, Restrictions and Easements (the
“Declaration”) covering the real property described as: Lots 1 through 117, inclusive, and Lots 121 through
142, inclusive, in Quail Hollow, 2 subdivision, as surveyed, platted and recorded inDouglas County, Nebraska,
The Declaration was filed for record in the Office of the Register of Deeds of Douglas County, Nebraska on
June 8, 2001 in Book 1385 at Page 55. Lots 80 and 81 were subsequently replatted as Lots 1 and 2, Quail
Hollow Replat 1, and are subject to the Declaration,

2. Pursuant to the terms and conditions of Article IV, Section 2 of the Declaration, Declarant,
for a period of ten (10) years from the date of the Declaration, reserved the right to amend the Declaration.
Declarant previously amended the Declaration pursuart to a First Amendment to Declaration of Covenants,
Conditions, Restrictions and Fasements of Quail Hollow, a Subdivision in Douglas County, Nebraska recorded
September 6, 2002 in the Office of the Register of Deeds of Douglas County, Nebraska in Book 1460 at Page
33. Declarant desires to firther amend the Declaration as hereinafter set forth.

3. Declarant hereby amends Article I, Section 15 of the Declaration to read, in its entirety, as
follows:

15. Except as set forth below in this Section 15, each Owner of 2 Lot shall construct,
or cause the construction of, a public sidewalk constructed of concrete four (4) feet wide by
four (4) inches thick in front of such Owner’s Lot and upon each side street of each corner Lot
(where applicable). The sidewalk shall be placed four (4) feet back of the street curb line and
shall be constructed by the Owner of the Lot prior to the time of completion of the main
structure and before occupancy thereof, provided however, this provision shall vary to comply
with any requirements of the City of Omaha. Notwithstanding the foregoing, in connection
with certain Lots selected by Declarant, in its sole discretion, Declarant has constructed, or
shall construct, curved sidewalks. Such curved sidewalks shall be located in the public right-
of-way in front of such Lots (and in the case of corner Lots, in the right-of-way on the street
side of such Lots) and on a strip of land at the front of each such Lot (or on the street side of

7002 S./31Rue
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each Lot for corner Lots), which strip of land shall not exceed five (5) feet. All such
sidewalks (whether the curved sidewalks constructed by Declarant or the straight sidewalks
constructed by Owners) shall be public sidewalks, and Declarant hereby reserves in favor of
the public, for public use, a perpetual easement for use of the sidewalks for ordinary
pedestrian and similar purposes to the extent that any portion or portions thereof are
constructed on the front five (5) feet of any Lot or a strip of land not to exceed five (5) feet
on the street side of any comer Lot.

4. Declarant herehy amends the Declaration by adding in Article I thereof the following new Section
22;

22. Declarant has planted, or will plant, trees in the public right-of-way in front of
certain Lots, selected by Declarant in its sole discretion. Each Owner of any such Lot shall
keep the trees located in the right-of-way located in front of such Owner’s Lot trimmed,
pruned, and sprayed in such manner as will remove any hazard to life or property and preserve
or promote the health and vigor of the trees, and shall water and otherwise care for the trees
to maintain them in a healthy, vigorous, growing condition. Should any of such trees be
removed, die, or deteriorate into a poor condition, the Owner of the Lot shall, at the Owner’s
expense, replace such trees with trees of the same or similar type and quality. In the event that
any Owner fails to perform the maintenance required of the trees under this Section 22, the
Association (as defined in Article II of this Declaration) shall be permitted to perform, or
cause to be performed, all such maintenance and shall invoice such Owner for the reasonable
costs, fees, and expenses in connection therewith. The amount of any such inveices shall, for
all purposes, constitute dues and assessments (as defined in Article II of this Declaration} due
from the Owner to the Association.

3. Imall other respects, the Declaration heretofore executed, as previously amended, is hereby ratified
and confirmed in its original form.

IN WITNESS WHEREOF, Declarant has executed this Second Amendment to Declaration of
Covenants, Conditions, Restrictions and Easements of Quail Hollow, a Subdivision in Douglas County,
Nebraska this __{Q  day of June, 2004.

PACESETTER HOMES, INC.,
a Nebraska corporation

o 10 Mseligen

Dennis Van Moorleghen], Vice President

STATE OF NEBRASKA )
) §S:
DOUGLAS COUNTY )

The foregoing instrument was acknowledged before me this Z(L day of June, 2004 by Dennis Van

Moorleghem, Vice President of Pacesetter Homes, Inc., 2 Nebraska corpora_t;? behalf ¢f the corporation,
GENERAL NOTARY-Stie of Nebrashs e s
o

[

,-'

My G, B, o, 23,200 oy Pubii
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SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS OF
QUAIL HOLLOW, A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA

This Second Amendment to Declaration of Covenants, Conditions, Restrictions and Easements of
Quail Hollow, a Subdivision in Douglas County, Nebraska is made on the date hereinafter set forth by
Pacesetter Homes, Inc., a Nebraska corporation, hereinafter referred to as “Declarant”.

1. Declarant executed a Declaration of Covenants, Conditions, Restrictions and Easements (the
“Declaration”) covering the real property described as: Lots 1 through 117, inclusive, and Lots 121 through
142, inclusive, in Quail Hollow, a subdivision, as surveyed, platted and recorded in Douglas County, Nebraska.
The Declaration was filed for record in the Office of the Register of Deeds of Douglas County, Nebraska on
June 8, 2001 in Book 1385 at Page 55. Lots 80 and §1 were subsequently replatted as Lots I and 2, Quail
Hollow Replat I, and are subject to the Declaration.

2 Pursuant to the terms and conditions of Article IV, Section 2 of the Declaration, Declarant,
for a period of ten (10) years from the date of the Declaration, reserved the right to amend the Declaration.
Declarant previously amended the Declaration pursuant to a First Amendment to Declaration of Covenants,
Conditions, Restrictions and Easements of Quail Hollow, a Subdivision in Douglas County, Nebraska recorded
September 6, 2002 in the Office of the Register of Deeds of Douglas County, Nebraska in Book 1460 at Page
33. Declarant desires to further amend the Declaration as hereinafter set forth.

3. Declarant hereby amends Article I, Section 15 of the Declaration to read, in its entirety, as
follows:

15. Except as set forth below in this Section 15, each Owner of a Lot shall construct,
or cause the construction of, a public sidewalk constructed of concrete four (4) feet wide by
four (4) inches thick in front of such Owner’s Lot and upon each side street of each corner Lot
(where applicable). The sidewalk shall be placed four (4) feet back of the street curb line and
shall be constructed by the Owner of the Lot prior to the time of completion of the main
structure and before occupancy thereof, provided however, this provision shall vary to comply
with any requirements of the City of Omaha. Notwithstanding the foregoing, in connection
with certain Lots selected by Declarant, in its sole discretion, Declarant has constructed, or
shall construct, curved sidewalks. Such curved sidewalks shall be located in the public right-
of-way in front of such Lots (and in the case of corner Lots, in the right-of-way on the street
side of such Lots) and on a strip ofland at the front of each such Lot {or on the street side of

7002 S./31Rue
N 48438




each Lot for corner Lots), which strip of land shall not exceed five (5) feet. All such
sidewalks (whether the curved sidewalks constructed by Declarant or the straight sidewalks
constructed by Owners) shall be public sidewalks, and Declarant hereby reserves in favor of
the public, for public use, a perpetual easement for use of the sidewalks for ordinary
pedestrian and similar purposes to the extent that any portion or portions thereof are
constructed on the front five (5) feet of any Lot or a strip of land not to exceed five (5) feet
on the street side of any carner Lot

4, Declarant hereby amends the Declaration by adding in Article I thereof the following new Section
22:

22. Declarant has planted, or will plant, trees in the public right-of-way in front of
certain Lots, selected by Declarant in its sole discretion. Each Owner of any such Lot shall
keep the trees located in the right-of-way located in front of such Owner’s Lot trimmed,
pruned, and sprayed in such manner as will remove any hazard to life or property and preserve
or promote the health and vigor of the trees, and shall water and otherwise care for the trees
to maintain them in a healthy, vigorous, growing condition. Should any of such trees be
removed, die, or deteriorate into a poor condition, the Owner of the Lot shall, at the Owner’s
expense, replace such trees with trees of the same or similar type and quality. In theevent that
any Owner fails to perform the maintenance required of the trees under this Section 22, the
Association (as defined in Article II of this Declaration) shall be permitted to perform, or
cause to be performed, all such maintenance and shall invoice such Owner for the reasonable
costs, fees, and expenses in connection therewith. The amount of any such invoices shall, for
all purposes, constitute dues and assessments (as defined in Article If of this Declaration} due
from the Owner to the Association,

5. Inall other respects, the Declaration heretofore executed, as previously amended, is hereby ratified
and confirmed in its original form.

IN WITNESS WHEREOF, Declarant has executed this Second Amendment to Declaration of
Covenants, Conditions, Restrictions and Easements of Quail Hollow, a Subdivision in Douglas County,
Nebraska this _{Q _ day of June, 2004.

PACESETTER HOMES, INC.,

a Nebraska corporation
By: &] d Ml/’\/\/\

Dennis Van Moorleghen’, Vice President

STATE OF NEBRASKA )
) SS:
DOUGLAS COUNTY )

Moorleghem, Vice President of Pacesetter Homes, Inc., a Ne f the corporation.

The foregoing instrument was acknowledged before me this / Q day of Jun @4 by Dennis Van
behalf

GENERAL NOTARY-Stale of Nebraska
JOYCE E. PERDUE
iy Comm, Bxp. Nov, 23, 2004




7 : ;E?ICHARD N. TAKECHI
B 160 75 £645 , BRI
L A s 22
MISC  2deR cllf? . RECEIVED

After recording, please return to: 'gf

Robert J. Huck, Esq, Gl ?{ / %] W PR - PV
HER, DeWITT, 2 FEE . B2 3 o) 42

Suite 1250 738 e ¢ com

DEL SCAN A W

FIRST AMENDMENT TQ DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS OF
QUAIL HOLLOW, A SUBDIVISION IN POUGLAS COUNTY, NEBRASKA

This First Amendment to Declaration of Covenants, Conditions, Restrictions and Easements of Quail
Hollow, a Subdivision in Douglas County, Nebraska (the “Declaration”) is made on the date hercinafter set
forth by Pacesetter Homes, Inc., a Nebraska corporation, hereinafter referred to as “Declaran: >,

1. The Declarant executed a Declaration of Covenants, Conditions, Restrictions and Easements
covering the real property described as: Lots One (1) through One-Hundred Seventeen (117) inclusive, and
Lots One Hundred Twenty-one (121) through One Hundred Forty-two (142) inclusive in Quail Hollow, a
Subdivision, as surveyed, platted and recorded in Douglas County, Nebraska. The Declaration was dated
June 1, 2001, and was filed for record in the Office of the Register of Deeds of Douglas County, Nebraska
on June 8, 2001 in Book 1385 at Pages 55 through 63, inclusive. Lots Fighty (80) and Eighty-One (81) have
subsequently been replatted as Lots One (1) and Two (2), Quail Hollow Replat 1 and are subject to the same

Declaration.
2. Pursuant to the terms and conditions of Article TV, Section 2 of the Declaration, Declarant,
for a period of ten (10) years from the date of the Declaration, reserved the right to amend the Declaration.
3. Declarant hereby amends Article 1, Section 10 of the Declaration in its entirety to read as
follows:

10. Storage, Parking, Maintenance, and Keeping of any “Vehicle” on any Lot
a) No boat, camper, trailer, auto-drawn or mounted trailer of any kind,

mobile home, truck mounted camper, aircraft, camper truck or similar
chattel shall be maintained or stored on any part of a Lot (other than

(QETHQN Jn  PRCESETEL HOAES 1001 So i UB  Omdarm P
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in an enclosed structure) for more than three (3) consecutive days and
no more than twenty (20) days combined within any calender year.

b) No grading or excavating equipment, tractors or semi-trailers or other
commercial vehicles shall be stored, parked, kept or maintained in any
yards, driveways, or streets.

c) Only motor vehicles, other than listed in 10(a) and 10(b}, and “light-
duty” trucks may be parked or stored outside on any Lot on a regular
basis, providing they are driven on a regular basis by the occupants of
the dwelling located on such Lot. “Light-duty” truck shall mean any
truck having less than a 9200 pound Gross Vehicle Weight reading
(*GVW”) and having a single rear-wheeled axle.

d) This section 10 does not apply to trucks, tractors or commercial
vehicles which are necessary for the construction of residential
dwellings during the period of construction. All residential Lots shall
provide at least the minimum number of off street parking areas or
spaces for private passenger vehicles required by the applicable
ordinances of the City of Omaha, Nebraska.

4. In all other respects, the Declaration heretofore executed is hereby ratified and confirmed in its
original form.,

IN WITNESS WHEREOQF, Declarant has executed this First Amendment to Declaration of Covenants,
Conditions, Restrictions and Easements of Quail Hollow, a Subdivision in Douglas County, Nebraska this
*2 O _day of August, 2002.

PACESETTER HOMES, INC. a Nebraska
corporation

Ralph J. Heavrin, President




STATE OF NEBRASKA )
) SS:
DOUGLAS COUNTY )

The foregoing instrument was acknowledged before me this 23 day of August, 2002 by Ralph J.
Heavrin, President of Pacesetter Homes, Inic., a Nebraska corporation, on behdlf of the corporation.

GENERAL NOTARY-State of Kebraska
DENNIS VAN MOORLEGHEM
Wy Comm. Exp, Dec. 14,2008

First Amendment to Covenants at Quail Hollow (00202730.WPD;1)
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DECLARATION OF COVENANTS, CONDITIONS, E‘%
A

RESTRICTIONS AND EASEMENTS OF QUAIL HOLLow,BKP--——-WQm"""‘"‘“

A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA DL SCAN

THIS DECLARATION, made on the date hereunder set forth, is made by PACESETTER HOMES, INC., a
Nebraska corporation, hereinafter referred to as the “Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and described
as follows: :

Lots One (1) through One Hundred Seventeen (117) inclusive and Lots One Hundred Twenty-One (12})
through One Hundred Forty-Two (142) inclusive, in Quail Hollow, a Subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska. 'j_—‘i
Such Lots are herein referred to collectively as the “Lots™ and individually as each “Lot”.

The Declarant desires to provide for the preservation of the values and amenities of Quail Hollow, and for
the maintenance of the character and residential integrity of Quail Hollow, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Quail Hollow.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the purpose
of enhancing and protecting the value, desirability and attractivencss of the Lots, and the enjoyment of the residents
of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots and shall be binding
upon all parties having or acquiring any right, title or interest in each Lot.

ARTICLE L

1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots or parts
thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in connection
with 2 Common Facility, or as a church, school, park or for other non-profit use.

2. No residence, building, fence (other than fences constructed by the Declarant), wall, pathway, driveway,
patio, patio cover enclosure, deck, rock garden, swimming pool, dog house, pool house, tennis court, flag pole,
satellite receiving station or disc, solar heating or cooling device, or other external improvement, above or below the
ground (herein collectively referred to as “Improvement”) shall be constructed, erected, placed or permitted to
remain on any Lot, nor shall any grading, excavation or tree removal for any Improvement be commenced, except
for Improvements which have been approved by Declarant, as follows:

(a.) Anowner desiring to erect an Improvement shall deliver two sets of construction plans, landscaping
plans and plot plans to Declarant (herein collectively referred to as the “plans’™). Such plans shall include a
description of type, quality, color and use of materials proposed for the exterior of such Improvement, and proposed




UL

elevations of the driveway and foundation, Concurrent with submission of the plans, Owner shall notify the
Declarant of the Owner's mailing address.

(b) Declarant shall review such plans in relation to the type and exterior of Improvements constructed, or
approved for construction on neighboring Lots and in the surrounding area, and any general scheme or plans
formulated by Declarant. In this regard, Declarant intends that the Lots shall form a residential community with
homes constructed of high quality materials. The decision to approve or refuse approval of a proposed Improvement
shall be exercised by Declarant to promote development of the Lots and to protect the values, character and
residential quality of all Lots. If Declarant determines that the proposed Improvement will not protect and enhance
the integrity and character of all the Lots and neighboring Lots as a quality residential community, Declarant may
refuse approval of the proposed Improvement.

(c) Written Notice of the approval or disapproval of a proposed Improvement shall be mailed to the Owner
at the address specified by the Owner upon submission of the plans. Such notice shall be mailed, if at all, within
thirty (30) days afier the date of submission of the plans. If notice of approval is not mailed within such period, the
proposed Improvement shall be deemed disapproved by Declarant.

{d) No Lot owner, or combination of Lot owners, or other person or persons shall have any right to any
action by Declarant, or any right to control, direct or influence the acts of the Deciarant with respect to any proposed
improvement. No responsibility, liability or obligation shall be assumed by or imposed upon Declarant by virtue of
the authority granted to Declarant in this Section, or as a result of any act or failure to act by Declarant with respect
to any proposed Improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot other
than one detached single-family dwelling which does not exceed two and one-half stories in height. All
Improvements on the Lots shall comply with all set back and side yard requirements of the Zoning Code of the
Municipal Code of the City of Omaha, Nebraska and any set back or other requirements promulgated by the
Declarant.

4. Subject to the specific requirements set forth in this Declaration, ail foundations of all Lots shall be
constructed of concrete, concrete blocks, brick or stone. All exposed front foundation walls and any exposed
foundations walls of all main residential structures facing any street must be constructed of or faced with ¢lay-fired
brick or stone or cther material approved by Declarant. All exposed side and rear concrete or concrete block
foundation walls must be covered with clay-fired brick, stone, siding or shall be painted. All driveways must be
constructed of concrete, brick, paving stone, or laid stone. Any fireplace chimney or enclosure of any fireplace flue
which is located on the front side of a residence shall be constructed of, or finished with, clay-fired brick or stone or
other material approved by Declarant, All fireplace chimneys may be covered with wood or other material if
epproved in writing by Declarant. Unless other materials are specifically approved by Declarant, the roof of all
Improvements shall be covered with asphalt shingles, weathered wood in color, wood cedar shakes or wood shingles.

5. No streamers, posters, banners, balloons, exterior illumination or other rallying devices will be allowed
on any Lot in the promotion or sale of any Lot, residential structure or property unless approved in writing by the
Declarant. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or permitted to
remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising a Lot as “For
Sale”. No business activities of any kind whatsoever shall be conducted on any Lot including home occupations as
defined in the Zoning Code of the Municipal Code of the City of Omaha, Nebraska; nor shall the premises be used in
any way for any purpose which may endanger the health or unreasonably disturb the owner or owners of any Lot or
any resident thereof. Provided, however, the foregoing paragraph shall not apply to the business activities, signs and
billboards or the construction and maintenance of buildings, construction or storage areas, including model homes
and general offices, if any, by Declarant, its agents or assigns, during the construction and sale of the Lots.

6. No obnoxious or offensive activity shall be carried on upon any Lot, nor shall anything be done thereon
which may be, or may become, an annoyance or nuisance to the neighborhood, including but not limited to, odors,
dust, glare, sound, lighting, smoke vibration and radiation. Exterior lighting installed on any Lot shall either be
indirect or of such a controlled focus and intensity as not o disturb the residents of adjacent Lots.
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7. No outside radio, television, ham broadcasting, earth station, satellite dish or other electronic antenna or
aerial shall be erected or placed on any structure or any Lot, except, with the prior written approval of Declarant, one
{1) satellite dish of 18" or less in diameter or diagonal measurement which is screened from view of any street or
sidewalk will be permitted per Lot. The foregoing notwithstanding, any earth station, satellite dish or other
electronic antenna or aerial specifically exempted from restriction by stature, regulation, binding order of a court or
governmental agency shall be maintained in accordance with the strictest interpretation or condition for such use as
may be permitted by such order.

8. No tree houses, tool sheds, play houses, windmills or similar structures shall be permitted on any Lot.
Basketball backboards will not be approved if mounted to house or other similar structure.

9. No repair of any boats, automobiles, motorcycles, trucks, campers (trailers, van-type, auto-drawn or
mounted), snowmobiles, recreaticnal vehicles (RV), other self-propelled vehicles or similar vehicles requiring a
continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time, nor shall
vehicles or similar chattels offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No
unused building material, junk or rubbish shall be left exposed on the Lot except during actuat building operations,
and then only in as neat and inconspicuous a manner as possible.

10. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck, aircraft,
camper truck or similar chattel shall be maintained or stored on any part of a Lot {other than in an enclosed structure)
for more than three (3) consecutive days and no more than twenty (20) days combined within any calendar year, No
motor vehicle may be parked or stored outside on any Lot except vehicles driven on a regular basis by the occupants
of the dwelling located on such Lot. No grading or excavating equipment , tractors or semitractor-trailers or other
commercial vehicles shall be stored, parked kept or maintained in any yards, driveways, or streets. However, this
Section 10 does not apply to trucks, tractors, or commercial vehicles which are necessary for the construction of
residential dwellings during the period of construction. All residential Lots shall previde at least the minimum
number of off street parking areas or spaces for private passenger vehicles required by the applicable ordinances of
the City of Omaha, Nebraska.

11. No incinerator or trash burner shall be permitted on any lot, No garbage or trash can or container shall
be permitted to be stored outside of any dwelling unless, completely screened from view, except on a designated day
each week for pickup purposes, No garden, lawn or maintenance equipment of any kind whatsoever shall be stored,
permitied to remain outside of any dwelling or suitable storage facility, except when in actual use. No garbage,
refuse, rubbish or cutting shall be deposited on any street, road or Lot. No clothes line or other outside facilities for
drying or airing clothes shall be permitted outside of any dwelling at any time. Produce or vegetable gardens may
only be maintained in rear yards in an area no larger that eight (8) feet by (10) feet.

12. No fence shall be permitted except in the rear yard of a Lot, and shall not extend beyond the rear line of
the main residential structure unless written approval is first obtained from Declarant. No hedges or mass planted
shrubs shall be permitted more than Ten (10) feet in front of the front building line. No chain link fencing shall be
allowed, unless installed by Declarant. Unless other materials are specifically approved in writing by Declarant,
fences shall only be composed of wood or wrought iron or vinyl. No fences or walls shall exceed a height of six (6)
feet. Any fences, hedges or mass planted shrubs installed by or at the direction of the Declarant shall not be subject
to the provisions of this paragraph.

13. No swimming pool may extend more than one foot above ground Level.

14. Construction of any Improvement shall be completed within one (1) year from the date of
commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any Lot
in such a fashion as to materially change the grade or contour of any Lot.

15. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in front of
each lot and upon each street side of each comer Lot. The sidewalk shall be placed four (4) feet back of the street
curb line and shall be constructed by the owner of the Lot prior to the time of completion of the main structure and
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before occupancy thereof, provided however, this provision shall vary to comply with any requirements of the City
of Omaha.

16. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of concrete.
Should repair or replacement of such approach be necessary, the repair or replacement shall also be of concrete. No
asphalt overlay of driveway approaches will be permitted.

17. No stable or other shelter for any animal, livestock, fow! or poultry shall be erected, altered, placed or
permitted to remain on any Lot, except for one dog house constructed for one (1) dog, provided always that the
construction plans, specifications and the location of the proposed structure have been first approved by Declarant,
or its assigns, as required by this Declaration. Dog house and dog run or kennel shall be permitted only with the
written approval of the Declarant or its assigns; provided always that any permitted dog house and dog run or kennel
shall be located immediately adjacent to the rear of the residence and hidden from view and that a six (6) foot high
solid or board on board fence is constructed around the entire perimeter of the rear yard area containing the dog
house and dog run or kennel, No animals, livestock, agricultural-type animals, foul, or pouliry of any kind, including
pot-bellied pigs, shall be raised, bred or kept on any Lot, except that subject to the ordinances of the City of Omabha,
two (2) dogs or two (2) cats, or two (2) other small household pets maintained within the residential structure may be
kept, provided that they are not kept, bred or maintained for any commercial purpose and, provided, that they are not
left outside of the residential structure unattended and not permitted to run loose outside the Lot of the Owner.

18. Prior to placement on any Lot, any exterior air conditioning condenser unit shall be first approved by
the Declarant according to the requirements set forth in Article 1, paragraph 2, and shall be placed in the rear yard or
any side yards so as not to be visible from public view. No grass, weeds or other vegetation shall be grown or
otherwise permitted to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees
shall be maintained on any Lot so as to constitute an actual or potential public nuisance, create a hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of
earth or any waste materials.

19. No structure of a temporary character, carport, detached garage, trailer, basement, tent, outbuilding or
shack or other similar structure shall be erected upon or used on any Lot at any time, either temporarily or
permanently. No structure or dwelling shall be moved from outside Quail Hollow to any Lot or modular home
constructed on any Lot without the written approval of Declarant.

20. All utility service lines from each Lot line to a dwelling or other Improvement shall be underground.
21. Declarant does hereby reserve unto itself the right to require the installation of siltation fences or

erosion control devices and measures in such location, configurations and designs as it may determine appropriate in
its sole and absolute discretion.



QUAIL HOLLOW
ARTICLE Il HOMEOWNERS ASSOCIATION

1. The Association. Declarant has caused or will cause the incorporation of Quail Hollow Homeowners
Z Association, a Nebraska nonprofit corporation (hereinafter referred to as the “Association”). The Association has as
| its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the residents of the Lots,
including:

(a) The acquisition, construction, landscaping, improvement, equipment, maintenance operation, repair,
upkeep and replacement of Common Facilities for the general use, benefit and enjoyment of the Members. Common
Facilities may include recreational facilities such as swimming pools, tennis courts, health facilities, playgrounds and
parks; dedicated and nondedicated roads, paths, ways and green areas, signs, fences and entrances for Quail Hollow.
Common Facilities may be situated on property owned or leased by the Association, on public, property, on private
property subject to an easement in favor of the Association or on property dedicated to a Sanitary Improvement
District.

(b) The promulgation, enactment, amendment and enforcement of rules and regulations relating to the vse
and enjoyment of any Common Facilities, provided always that such rules are uniformly applicable to all Members.
The rules and regulations may permit or resirict use of the Common Facilities by Members, their families, their
guests, and/or by other persons, who may be required to pay a fee or other charge in connection with the use or
enjoyment of the Common Facility.

(c) The exercise, promotion, enhancement and protection of the privileges and interests of the residents of
Quail Hollow; and the protection and maintenance of the residential character of Quail Hollow.

2. Membership and Voting, Quail Hollow is divided into 139 separate residential lots (referred 10 as the
“Lots™), Subsequent phases, if any, of the Quail Hollow development shall be annexed hereto and shall be
considered Lots as referred 1o in this Declaration, The “Owner” of each Lot shall be a Member of the Association.
For purposes of this Declaration, the term “Owner” of a Lot means and refers to the record owner, whether one or
more persons or entities, of fee simple title to a lot, but excluding however those parties having any interest in any of
such Lots merely as security for the performance of an obligation (such as a contract seller, the trustee or beneficiary
of a deed of trust or a mortgagee). The purchaser of a Lot under a land contract or similar instrument shall be
considered to be the “Owner” of the Lot for purposes of this Declaration. Membership shalf be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot. With the exception of the Class B
membership set forth below, the Owner of each Lot, whether one or more, shall have one vote on all matters properly
before the Association. Membership shall be appurtenant to ownership of each Lot, and may not be separated from
ownership of each Lot.

The Association shall have two classes of voting membership:

Class A, Class A members shall be all Owners, with the exception of the Declarant, and shall be entitled to
one vote for each Lot owned. When more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in no event shall more than one vote be
cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitled to three (3) votes for ach Lot
owned. The Class B membership shall cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

a. When the total votes outstanding in the Class A membership equal three-fourths of the total
votes outstanding in the Class B membership, or




b. On June 1, 2007 or sooner at Declarant’s discretion.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon nonprofit
corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and appropriate to
accomplish the purposes and administer the affairs of the Association. The powers and duties to be exercised by the
Board of Directors, and upon authorization of the Board of Directors by the Officers, shall include but shall not be
limited to the following;

(a) The acquisition, development, maintenance, repair, replacement, operation and administration of
Common Facilities, and the enforcement of the rules and regulations relating to the Common Facilities,

(b) The landscaping, mowing, watering, repair and replacement of parks and other public property and
improvements on parks or public property within or near Quail Hollow.

(c) The fixing, levying, collecting, abatement and enforcement of all charges, dues, or assessments made
pursuant to the terms of this Declaration.

(d) The expenditure, commitment and payment of Association funds to accomplish the purposes of the
Association including but not limited to, payment for purchase of insurance covering any Commeon Facility against
property damage and casualty, and purchase of liability insurance coverage's for the Association, the Board of
Directors of the Association and Members serving thereunder.

{e) The exercise of all the powers and privileges and the performance of all of the duties and obligations of
the Association as set forth in this Declaration, as the same may be amended from time to time.

{f) The acquisition by purchase or otherwise, holding or disposition of any right, title or interest in real or
personal property, wherever located, in connection with the affairs of the Association.

{g) The deposit, investment and reinvestment of Association funds in bank accounts, securities, money
market funds or accounts, mutual funds, pooled funds, certificates of deposit or the like.

(h) The employment of professionals and consultants to advise and assist the Officers and Board of
Directors of the association in the general administration and management of the Association, and execution of such
documents and doing and performance of their duties and responsibilities for the Association.

(i} The doing and performing of such acts, and the execution of such instruments and documents, as may be
necessary or appropriate to accomplish the purposes of the Association.

5. Mandatory Duties of Association. The Association shall maintain and repair any fence, entrance
monuments, traffic circle landscaping, signs and landscaping which have been installed in easement or right of way
areas of the Quail Hollow subdivision and center islands dividing dedicated roads, in generally good and neat
condition.

6. Covenant for and Imposition of Dues and Assessments. The Declarant, for each Lot owned, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay dues and assessments as provided for herein. The Association
may fix, levy and charge the Owner of each lot with dues and assessments (herein referred to respectively as “dues
and assessments™) under the following provisions of this Declaration. Except as otherwise specifically provided, the
dues and assessments shall be fixed by the Board of Directors of the Association and shall be payable at the times
and in the manner prescribed by the Board.

7. Abatement of Dues and Assessments. Notwithstanding any other provision of the Declaration, the Board
of Directors shall abate all dues and assessments due in respect of any Lot during the period such Lot is owned by
the Declarant.




8. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together with
interest, thereon, costs and reasonable attorney’s fees, shall be the personal obligation of the Owner of each Lot at
the time when the dues or assessments first become due and payable. The dues and assessments, together with
interest, thereon, costs and reasonable attorney’s fees, shall also be a charge and continuing lien upon the Lot in
respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall not
pass to the successor in title to the Owner at the time the dues and assessments become delinquent unless such dues
and assessments are expressly assumed by the successors, but all successors shall take title subject to the lien for
such dues and assessments, and shall be bound to inquire of the Association as to the amount of any unpaid
assessments or dues.

9. Purpose of Dues. The dues collected by the Association may be commitied and expended to
accomplish the purpose of the association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in this Article.

10. Maximum Annual Dues. Unless excess dues have been authorized by the Members in accordance with
Section 12, below, the aggregate dues which may become due and payable in any year shall not exceed the greater
of:

(a) Fifty and no/100 Dollars ($50.00) per Lot.

(b) In each calendar year beginning on January 1, 2001, one hundred twenty five percent (125%) of the
aggregate dues charged in the previous calendar year.

11. Assessments for Extraordinary Costs. Jn addition to the dues, the Board of Directors may levy an
assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition, construction,
reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility, including
fixtures and personal property related thereto and related facilities. The aggregate assessments in each calendar vear
ghall be limited in amount to Two Hundred and no/100 ($200.00) per lot.

12. Excess Dues and Assessments. With the approval of seventy-five percent of the Members of the
Association, the Board of Directors may establish dues and/or assessments in excess of the maximums established in
this Declaration.

13. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all Lots, but
dues may be abated as to individual Lots, as provided in Sections 6 and 7, above.

14, Certificate as to Dues and Assessments. The Association shall upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specific Lot have been paid to the date of request, the amount of any delinquent sums, and the due
date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment shall be
and become a lien as of the date such amounts first become due and payable.

15. Effect of Nonpayment of Assessments - Remedies of the Association. Any installment of dues or
assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest from
the due date at the rate of sixteen percent (16%) per annum or the legal rate of interest, whichever is less,
compounded annually. The Association may bring an action at law against the Owner personally obligated to pay
the same or foreclose the lien against the Lot or Lots, and pursue any other legal or equitable remedy. The
Association shall be entitled to recover as a part of the action and shall, be indemnified against the interest, costs,
and reasonable attorney’s fees incurred by the Association with respect to such action. No Owner may waive or
otherwise escape liability for the charge and lien provided for herein by nonuse of the Common Facilities or
abandonment of his Lot. The mortgagee of any Lot shall have the right to cure any delinquency of an Owner by
payment of all sums due together with interest, costs, and attorney’s fees. The Association shall assign to such
mortgagee all of its rights with respect to such lien and right of foreclosure and such mertgagee may thereupon be
subrogated to any rights of the Association,




16. Subordination of the Lien to the Mortgagee. The lien of dues and assessments provided for herein shail
be suberdinate to the lien of any mortgage, contract or deed of trust as collateral for a home improvement or
purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and assessments lien.

17. Additional Lots. Declarant reserves the right, without consent or approval of any Ownet or Member, to
expand the Association to include additional residential lots in any subdivision which is contiguous to any of the
Lots. Such expansion (5) may be effected from time to time by the Declarant or Declarant’s assignee by recordation
with the Register of Deeds of Douglas County, Nebraska, of a Declaration of Covenant, Conditions, Restrictions
and Easements, executed and acknowledged by Declarant or Declarant’s assignee, setting forth the identity of the
additional residential lots (hereinafter the “Subsequent Phase Declaration™).

Upon the recording of any Subsequent Phase Declaration which expands the residential lots included in the
Association, the additional lots identified in the Subsequent Phase Declaration shall be considered to be and shall be
included in the “Lots” for purposes, of this Article 11, and the Owners of the additional residential lots shall be
Members of the Association with all rights, privileges and obligations accorded or accruing to Members of the
Association.

ARTICLE HI Easements

1. A perpetual license and easement is hereby reserved in favor of and granted to Omaha Public Power
District, any telephone system, or any company which has been granted a franchise to provide a cable television
system with the Lots, Metropolitan Utilities District, Peoples Natural Gas, and Sanitary and Improvement District
No. 437 of Douglas County, Nebraska, their successors and assigns, to erect and operate, maintain, repair and renew
buried or underground sewers, water and gas mains and cables, lines or conduits and other electric and telephone
utility facilities for the carrying and transmission of electric current for light, heat and power and for all telephone
and telegraph and message service and for the transmission of signals and sounds of any kinds including signals
provided by a cable television system and the reception on , over, through, under and across a five (5) foot wide strip
of land abutting the front and the side boundary lines of the Lots, an cight (8) foot wide strip of land abutting the rear
boundary lines of all interior Lots and all exterior Lots that are adjacent to presently platted and recorded Lots, and a
sixteen (16) foot wide strip of land abutting the rear boundary lines of all exterior Lots that are not adjacent to
presently platted and recorded Lots. The term exterior Lots is herein defined as those Lots forming the outer
perimeter of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (8) foot wide strip when such
adjacent land is surveyed, platted and recorded.

2. A perpetual easement is further reserved for the Metropolitan Utilities District of Omaha and Peoples
Natural Gas, their successors and assigns to erect, install, operate, maintain, repair and renew pipelines, hydrants and
other related facilities, and to extend thereon pipes, hydrants and other related facilities, and to extend therein pipes
for the transmission of gas and water on, through, under and across a five (5) foot wide strip of land abutting all cul-
de-sac streets; this license being granted for the use and benefit of all present and future owners of these Lots:
provided, however, that such licenses and easements are granted upon the specific conditionings that if any of such
utility companies fail to construct such facilities along any of such Lot lines within thirty-six (36) months of date
hereof, or if any such facilities are constructed but are thereafier removed without replacement within sixty (60) days
after their removal, then such easement shall automatically terminate and become void as to such unused or
abandoned easementways. No permanent buildings, trees, retaining walls or loose rock walls shall be placed in the
easementwzys but some may be used for gardens, shrubs, landscaping and other purposes that do not then or later
interfere with the aforeraentioned uses or rights granted herein.

3. A perpetual easement is further reserved in favor of the Declarant and the Association, their successors
and assigns to create, install, repair, reconstruct, paint, maintain, and renew a fence and/or other buffer, including but
not limited to trees, and standards and related accessories to said buffer, located on, over and upon the rear most
fifteen (15) foot wide strip of land abutting the south boundary line of Lots 1, and Lots 4 through 16, as well as the
east boundary line of Lot 6 and the west boundary line of Lot 7, Quail Hollow, a subdivision as surveyed, platted and
recorded in Douglas County, Nebraska.




4. Other easements are provided for in the final plat of Quail Hollow filed or to be filed in the Register of
Deeds of Douglas County, Nebraska.

ARTICLE IV, GENERAL PROVISIONS.

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any owner of
a Lot named herein shall have the right to enforce, by a proceeding at law or in equity, al reservations, restrictions,
conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to prevent or
restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant or by any
owner to enforce any covenant or resiriction herein contained shall in no event be deemed a waiver of the right to do
so thereafter,

2. The covenants and restrictions of this Declaration shall run with and bind the land for a term of twenty-
five (25) year periods from the date of this Declaration. Thereafter the covenants, restrictions and other provisions
of this Declaration shall automatically renew for successive ten (10) year periods, unless terminated or amended by
the owners of not less than seventy-five (75%) percent of said Lots, which termination or amendment shall thereupon
become binding upon all Lots. This Declaration may be amended by Pacesetter Homes, Inc., a Nebraska
corporation, its successor or assigns or any person, firm, corporation, partnership or entity designated in writing by
Pacesetter Homes, Inc., a Nebraska corporation, in any maoner which it may determine in its full and absolute
discretion for a period of then (10) years from the date hereof. Thereafter this Declaration, may be amended by an
instrument signed by the owners of not less than seventy-five percent (75%) of the Lots covered by this Declaration.

3. Pacesetter Homes, Inc., a Nebraska corporation, or its successor or assign, may termninate its status as
Declarant under this Declaration, as to any Lot or Lots at any time, by filing a Notice of Termination of Status as
Declarant, Upon such filing, the rights of the Declarant shall automatically transfer to the Association and the
Association may exercise such rights or appoint another entity, association or individual to serve as Declarant, and
the Association or such appointee shall thereafter serve as Declarant with the same authority and powers as the
original Declarant.

4. Invalidation of any one or more provisions of this Declaration by judgment or court order shall in no
way affect any of the other provisions hereof, which shall remain in full force and effect.

TN WITNESS WHEREOF, the Declarant has caused these presents to be executed this ! day of
2001,

Pacesetter Homes, Inc., a Nebraska

STATE OF NEBRASKA )

} sS.
COUNTY OF DOUGLAS)
#
The foregoing instrument was acknowledged before me this __/ _day of ) gg %, 2001, by Dennis Van
Moorleghem, Vice President of Pacesetter Homes, inc., a Nebraska corporation, onBehalf of said company,

GENERAL NOTARY-Stats of Netvaska l)
JOYCE E. PERDUE ncics
My Comm. Exp. Nov, 23, 2004 Public
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DECLARATION OF COVENANTS, CONDITIONS, &0 COM
RESTRICTIONS AND EASEMENTS OF QUAIL HOLLOWBKPrmmrrsrnara™ Hmeeereas
A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA ey SCAN g

THIS DECLARATION, made on the date hereunder set forth, is made by PACESETTER HOMES, INC., a
Nebraska corporation, hereinafter referred to as the “Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and described
as follows:

Lots One (1) through One Hundred Seventeen (117) inclusive and Lots One Hundred Twenty-One (121)
through One Hundred Forty-Two (142) inclusive, in Quai) Hotlow, a Subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska. %

Such Lots are herein referred to collectively as the “Lots” and individually as each “Lot”.

~ The Declarant desires to provide for the preservation of the values and amenities of Quail Hollow, and for
the maintenance of the character and residential integrity of Quail Hollow, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Quail Hollow.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Lots, and the enjoyment of the residents
of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots and shall be binding
upon all parties having or acquiring any right, title or interest in each Lot.

ARTICLE L

1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots or parts
thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in connection
with a Common Facility, or as a church, school, park or for other non-profit use.

2. Nao residence, building, fence (other than fences constructed by the Declarant), wall, pathway, driveway,
patio, patio cover enclosure, deck, rock garden, swimming pool, dog house, pool house, tennis court, flag pole,
satellite receiving station or disc, solar heating or cooling device, ot other external improvement, above or below the
ground (herein collectively referred to as “Improvement™) shall be constructed, erected, placed or permitted to
remain on any Lot, nor shall any grading, excavation or tree removal for any Improvement be commenced, except
for Improvements which have been approved by Declarant, as follows:

(a.) An owner desiring to erect an Improvement shall deliver two scts of construction plans, landscaping
plans and plot plans to Declarant (herein collectively refetred to as the “plans™). Such plans shall include 2
description of type, quality, color and use of materials proposed for the exterior of such Improvement, and proposed
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elevations of the driveway and foundation. Concurrent with submission of the plans, Owner shall notify the
Declarant of the Owner’s mailing address.

(b) Declarant shall review such plans in relation to the type and exterior of Improvements constructed, or
approved for construction on neighboring Lots and in the swrounding area, and any general scheme or plans
formulated by Declarant. In this regard, Declarant intends that the Lots shall form a residential community with
homes constructed of high quality materials. The decision to approve or refuse approval of a proposed Improvement
shall be exercised by Declarant to promote development of the Lots and to protect the values, character and
residential quality of all Lots, If Declarant determines that the proposed Improvement will not protect and enhance
the integrity and character of all the Lots and neighboring Lots as a quality residential community, Declarant may
refuse approval of the proposed Improvement.

(¢) Written Notice of the approval or disapproval of a proposed Improvement shall be mailed to the Owner
at the address specified by the Owner upon submission of the plans. Such notice shall be mailed, if at all, within
thirty (30) days after the date of submission of the plans. If notice of approval is not mailed within such period, the
proposed Improvement shall be deemed disapproved by Declarant.

{d) No Lot owner, or combination of Lot owners, or other person or persons shall have any right to any
action by Declarant, or any right to control, direct or influence the acts of the Declarant with respect to any proposed
improvement. No responsibility, liability or obligation shall be assumed by or imposed upon Declarant by virtue of
the authority granted to Declarant in this Section, or as a result of any act or failure to act by Declarant with respect
to any proposed Improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot other
than one detached single-family dwelling which does not exceed two and one-half stories in height. All
Improvements on the Lots shall comply with all set back and side yard requirements of the Zoning Code of the
Municipal Code of the City of Omaha, Nebraska and any set back or other requirements promulgated by the
Declarant.

4. Subject to the specific requirements set forth in this Declaration, all foundations of all Lots shall be
constructed of concrete, concrete blocks, brick or stone. All exposed front foundation walls and any exposed
foundations walls of all main residential structures facing any street must be constructed of or faced with clay-fired
brick or stone or other material approved by Declarant. All exposed side and rear concrete or concrete block
foundation walls must be covered with clay-fired brick, stone, siding or shall be painted. All driveways must be
constructed of concrete, brick, paving stone, or laid stone. Any fireplace chimney or enclosure of any fireplace flue
which is located on the front side of a residence shall be constructed of, or finished with, clay-fired brick or stone or
other material approved by Declarant. All fireplace chimneys may be covered with wood or other material if
approved in writing by Declarant. Unless other materials are specifically approved by Declarant, the roof of all
Improvements shall be covered with asphalt shingles, weathered wood in color, wood cedar shakes or wood shingles,

5. No streamers, posters, banners, balloons, exterior illumination or other rallying devices will be allowed
on any Lot in the promotion or sale of any Lot, residential structure or property unless approved in writing by the
Declarant. No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or permitted to
remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising a Lot as “For
Sale”. No business activities of any kind whatsoever shall be conducted on any Lot including home occupations as
defined in the Zoning Code of the Municipal Code of the City of Omaha, Nebraska; nor shalil the premises be used in
any way for any purpose which may endanger the health or unreasonably disturb the owner or owners of any Lot or
any resident thereof. Provided, however, the foregoing paragraph shall not apply to the business activities, signs and
billboards or the construction and maintenance of buildings, construction or storage areas, including model homes
and general offices, if any, by Declarant, its agents or assigns, during the construction and sale of the Lots.

6. No obnoxious or offensive activity shall be carried on upon any Lot, nor shall anything be done thereon
which may be, or may become, an annoyance or nuisance to the neighborhood, including but not limited to, odors,
dust, glare, sound, lighting, smoke vibration and radiation. Exterior lighting installed on any Lot shall either be
indirect or of such a controlled focus and intensity as not to disturb the residents of adjacent Lots.
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7. No outside radio, television, ham broadcasting, earth station, satellite dish or other electronic antenna or
aerial shall be erected or placed on any structure or any Lot, except, with the prior written approval of Declarant, one
(1) satellite dish of 18” or less in diameter or diagonal measurement which is screened from view of any street or
sidewalk will be permitted per Lot. The foregoing notwithstanding, any earth station, satellite dish or other
electronic antenna or aerial specifically exempted from restriction by stature, regulation, binding order of a court or
governmental agency shall be maintained in accordance with the strictest interpretation or condition for such use as
may be permitted by such order,

8. No tree houses, tool sheds, play houses, windmills or similar structures shall be permitted on any Lot.
Basketball backboards will not be approved if mounted to house or other similar structure.

9. No repair of any boats, automobiles, motorcycies, trucks, campers (trailets, van-type, auto-drawn or
mounted), snowmobiles, recreational vehicles (RV), other self-propelled vehicles or similar vehicles requiring a
continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time, nor shall
vehicles or similar chattels offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No
unused building material, junk or rubbish shall be left exposed on the Lot except during actual building operations,
and then only in as neat and inconspicuous a manner as possible.

10. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck, aircraft,
camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an enclosed structure)
for more than three (3) consecutive days and no more than twenty (20) days combined within any calendar year. No
motor vehicle may be parked or stored outside on any Lot except vehicles driven on a regular basis by the occupants
of the dwelling located on such Lot. No grading or excavating equipment , tractors or semitractor-trailers or other
commercial vehicles shall be stored, parked kept or maintained in any yards, driveways, or streets. However, this
Section 10 does not apply to trucks, tractors, or commercial vehicles which are necessary for the construction of
residential dwellings during the period of construction. All residential Lots shalt provide at least the minimum
number of off street parking areas or spaces for private passenger vehicles required by the applicable ordinances of
the City of Omaha, Nebraska.

t1. No incinerator or trash burner shall be permitted on any lot. No garbage or trash can or container shall
be permitted to be stored outside of any dwelling unless, completely screened from view, except on a designated day
each week for pickup purposes. No garden, lawn or maintenance equipment of any kind whatsoever shall be stored,
permitted to remain outside of any dwelling or suitable storage facility, except when in actual use. No garbage,
refuse, rubbish or cutting shall be deposited on any street, road or Lot. No clothes line or other outside facilities for
drying or airing clothes shall be permitted outside of any dwelling at any time. Produce or vegetable gardens may
only be maintained in rear yards in an area no larger that eight (8) feet by (10) feet.

12. Ne fence shall be permitted except in the rear yard of a Lot, and shall not extend beyond the rear line of
the main residential structure unless written approval is first obtained from Declarant. No hedges or mass planted
shrubs shall be permitted more than Ten (10) feet in front of the front building line. No chain link fencing shall be
allowed, unless installed by Declarant. Unless other materials are specifically approved in writing by Declarant,
fences shall only be composed of wood or wrought iron or vinyl, No fences or walls shall exceed a height of six (6)
feet. Any fences, hedges or mass planted shrubs installed by or at the direction of the Declarant shall not be subject
to the provisions of this paragraph.

13. No swimming pool may extend more than one foot above ground Level.

14. Construction of any Improvement shall be completed within one (1) year from the date of
commencement of excavation or construction of the Improvement. No excavation dirt shall be spread across any Lot
in such a fashion as to materially change the grade or contour of any Lot.

15. A public sidewalk shall be constructed of concrete four (4) feet wide by four {4) inches thick in front of
each lot and upon each street side of each comer Lot. The sidewalk shall be placed four (4) feet back of the street
curb line and shall be constructed by the owner of the Lot prior to the time of completion of the main structure and
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before occupancy thereof, provided however, this provision shall vary to comply with any requirements of the City
of Omaha.

16. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of concrete.
Should repair or replacement of such approach be necessary, the repair or replacement shall also be of concrete. No
asphalt overlay of driveway approaches will be permitted.

17. No stable or other shelter for any animal, livestock, fow! or poultry shall be erected, altered, placed or
permitted to remain on any Lot, except for one dog house constructed for one (1) dog, provided always that the
construction plans, specifications and the location of the proposed structure have been first approved by Declarant,
or its assigns, as required by this Declaration. Dog house and dog run or kennel shall be permitted only with the
written approval of the Declarant or its assigns; provided always that any permitted dog house and dog run or kennel
shall be located immediately adjacent to the rear of the residence and hidden from view and that a six (6) foot high
solid or board on board fence is constructed around the entire perimeter of the rear yard area containing the dog
house and dog run or kennel. No animals, livestock, agriculfural-type animals, foul, or poultry of any kind, including
pot-bellied pigs, shall be raised, bred or kept on any Lot, except that subject to the ordinances of the City of Omaha,
two (2) dogs or two (2) cats, or two (2) other small household pets maintained within the residential structure may be
kept, provided that they are not kept, bred or maintained for any commercial purpose and, provided, that they are not
left outside of the residential structure unattended and not permitted to run loose outside the Lot of the Owner.

18. Prior to placement on any Lot, any exterior air conditioning condenser unit shall be first approved by
the Declarant according to the requirements set forth in Article I, paragraph 2, and shall be placed in the rear yard or
any side yards so as not to be visible from public view. No grass, weeds or other vegetation shall be grown or
otherwise permitted to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees
shall be maintained on any Lot so as to constitute an actual or potential public nuisance, create a hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of
earth or any waste materials.

19. No structure of a temporary character, carport, detached garage, trailer, basement, tent, outbuilding or
shack or other similar structure shall be erected upon or used on any Lot at any time, either temporarily or
permanently. No structure or dwelling shall be moved from outside Quail Hollow to any Lot or modular home
constructed on any Lot without the written approval of Declarant.

20. All utility service lines from each Lot line to a dwelling or other Improvement shall be underground.
21. Declarant does hereby reserve unto itself the right to require the installation of siltation fences or

erosion control devices and measures in such location, configurations and designs as it may determine appropriate in
its sole and absoluts discretion.



QUAIL HOLLOW
ARTICLE Il HOMEOWNERS ASSOCIATION

1. The Association. Declarant has cavsed or will cause the incorporation of Quail Hollow Homeowners
Association, a Nebraska nonprofit corporation (hereinafter referred to as the “Association”). The Association has as
its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the residents of the Lots,
including:

(a) The acquisition, construction, landscaping, improvement, equipment, maintenance operation, repair,
upkeep and replacement of Common Facilities for the general use, benefit and enjoyment of the Members. Common
Facilities may include recreational facilities such as swimming pools, tennis courts, health facilities, playgrounds and
parks; dedicated and nondedicated roads, paths, ways and green areas, signs, fences and entrances for Quail Hollow.
Common Facilities may be situated on property owned or leased by the Association, on public, property, on private
property subject to an easement in favor of the Association or on property dedicated to a Sanitary Improvement
District.

(b) The promulgation, enactment, amendment and enforcement of rules and regulations relating to the use
and enjoyment of any Common Facilities, provided always that such rules are uniformly applicable to all Members,
The rules and regulations may permit or restrict use of the Common Facilities by Members, their families, their
guests, and/or by other persons, who may be required to pay a fee or other charge in connection with the use or
enjoyment of the Common Facility.

(c) The exercise, promotion, enhancement and protection of the privileges and interests of the residents of
Quail Hollow; and the protection and maintenance of the residential character of Quail Hollow.

2. Membership and Voting. Quail Hollow is divided into 139 separate residential lots {referred to as the
“Lots”). Subsequent phases, if any, of the Quail Hollow development shall be annexed hereto and shall be
considered Lots as referred to in this Declaration. The “Owner” of each Lot shall be a Member of the Association.
For purposes of this Declaration, the term “Owner” of a Lot means and refers to the record owner, whether one or
more persons or entities, of fee simple title to a lot , but exclading however those parties having any interest in any of
such Lots merely as security for the performance of an obligation (such as a contract seller, the trustee or beneficiary
of a deed of trust or a mortgagee). The purchaser of a Lot under a land contract or similar instrument shall be
considered to be the “Owner” of the Lot for purposes of this Declaration. Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot. With the exception of the Class B
membership set forth below, the Owner of each Lot, whether one or more, shall have one vote on all matters properly
before the Association. Membership shall be appurtenant to ownership of each Lot, and may not be separated from
ownership of each Lot,

The Association shall have two classes of voting membership:

Class A, Class A members shall be all Owners, with the exception of the Declarant, and shall be entitled to
one vote for each Lot owned. When more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in no event shall more than one vote be
cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

a. When the total votes outstanding in the Class A membership equal three-fourths of the total
votes outstanding in the Class B membership, or




b. On June 1, 2007 or sooner at Declarant’s discretion.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon nonprofit
corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and appropriate to
accomplish the purposes and administer the affairs of the Association. The powers and duties to be exercised by the
Board of Directors, and upon authorization of the Board of Directors by the Officers, shall include but shall not be
limited to the following:

(a) The acquisition, development, maintenance, repair, replacement, operation and administration of
Common Facilities, and the enforcement of the rules and regulations relating to the Common Facilities.

(b) The landscaping, mowing, watering, repair and replacement of parks and other public property and
improvements on parks or public property within or near Quail Hollow.

(¢) The fixing, levying, collecting, abatement and enforcement of all charges, dues, or assessments made
pursuant to the terms of this Declaration,

(d) The expenditure, commitment and payment of Association funds to accomplish the purposes of the
Association including but not limited to, payment for purchase of insurance covering any Common Facility against
property damage and casualty, and purchase of liability insurance coverage’s for the Association, the Board of
Directors of the Association and Members serving thereunder.

{e) The exercise of all the powers and privileges and the performance of all of the duties and obligations of
the Association as set forth in this Declaration, as the same may be amended from time to time.

{f) The acquisition by purchase or otherwise, holding or disposition of any right, title or interest in real or
persanal property, wherever located, in connection with the affairs of the Association.

(g2) The deposit, investment and reinvestment of Association funds in bank accounts, securities, money
market funds or accounts, mutual funds, pooled funds, certificates of deposit or the like.

(h) The employment of professionals and consultants to advise and assist the Officers and Board of
Directors of the association in the general administration and management of the Association, and execution of such
documents and doing and performance of their duties and responsibilities for the Association.

(i) The doing and performing of such acts, and the execution of such instruments and documents, as may be
necessary or appropriate to accomplish the purposes of the Association.

5. Mandatory Duties of Association. The Association shall maintain and repair any fence, entrance
monuments, traffic circle landscaping, signs and landscaping which have been installed in easement or right of way
areas of the Quail Hollow subdivision and center islands dividing dedicated roads, in generally good and neat
condition.

6. Covenant for and Imposition of Dues and Assessments. The Declarant, for each Lot owned, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay dues and assessments as provided for herein. The Association
may fix, levy and charge the Owner of each lot with dues and assessments (herein referred to respectively as “dues
and assessments”) under the following provisions of this Declaration. Except as otherwise specifically provided, the
dues and assessments shall be fixed by the Board of Directors of the Association and shall be payable at the times
and in the manner prescribed by the Board.

7. Abatement of Dues and Assessments. Notwithstanding any other provision of the Declaration, the Board
of Directors shall abate all dues and assessments due in respect of any Lot during the period such Lot is owned by
the Declarant.




8. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together with
interest, thereon, costs and reasonable attorney’s fees, shall be the personal obligation of the Owner of each Lot at

the time when the dues or assessments first become due and payable. The dues and assessments, together with
interest, thereon, costs and reasenable attorney’s fees, shall also be a charge and continuing lien upon the Lot in
respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall not
pass to the successor in title to the Owner at the time the dues and assessments become delinquent unless such dues
and assessments are expressly assumed by the successors, but all successors shall take title subject to the lien for
such dues and assessments, and shall be bound to inquire of the Association as to the amount of any unpaid
assessments or dues.

9. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purpose of the association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in this Article.

10, Msaximum Annual Dues. Unless excess dues have been authorized by the Members in accordance with
Section 12, below, the aggregate dues which may become due and payable in any year shall not exceed the greater
of:

(a) Fifty and no/100 Dollars ($50.00) per Lot

(b) In each calendar year beginning on January 1, 2001, one hundred twenty five percent (125%) of the
aggregate dues charged in the previous calendar year.

11. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy an
assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition, construction,
reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility, including
fixtures and personal property related thereto and related facilities. The aggregate assessments in each calendar vear
shall be limited in amount to Two Hundred and no/100 ($200.00) per lot.

12. Excess Dues and Assessments. With the approval of seventy-five percent of the Members of the
Association, the Board of Directors may establish dues and/or assessments in excess of the maximums established in
this Declaration.

13. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all Lots, but
dues may be abated as t¢ individual Lots, as provided in Sections 6 and 7, above.

14. Certificate as to Dues and Assessments. The Association shall upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessiments on a specific Lot have been paid to the date of request, the amount of any delinquent sums, and the due
date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment shall be
and become & lien as of the date such amounts first become due and payable.

15. Effect of Nonpayment of Assessments - Remedies of the Association. Any installment of dues or
assessment which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest from
the due date at the rate of sixteen percent (16%) per annum or the legal rate of interest, whichever is less,
gompounded annually. The Association may bring an action at law against the Owner personally obligated to pay
the same or foreclose the lien against the Lot or Lots, and pursue any other legal or equitable remedy. The
Association shall be entitled to recover as a part of the action and shatl, be indemnified against the interest, costs,
and reasonable attorney’s fees incurred by the Association with respect to such action. No Owner may waive or
otherwise escape liability for the charge and lien provided for herein by nonuse of the Common Facilities or
abandonment of his Lot. The mortgagee of any Lot shall have the right to cure any delinquency of an Owner by
payment of all sums due together with interest, costs, and attorney’s fees. The Association shall assign to such
mortgagee all of its rights with respect to such lien and right of foreclosure and such mortgagee may thereupon be
subrogated to any rights of the Association.




16. Subordination of the Lien to the Mortgagee. The lien of dues and assessments provided for herein shall
be subordinate to the lien of any mortgage, contract or deed of trust as collateral for a home improvement or
purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and assessments lien.

17, Additional Lots. Declarant reserves the right, without consent or approval of any Owner or Member, to
expand the Association to include additional residential lots in any subdivision which is contiguous to any of the
Lots. Such expansion (s) may be effected from time to time by the Declarant or Declarant’s assignee by recordation
with the Register of Deeds of Douglas County, Nebraska, of a Declaration of Covenant, Conditions, Restrictions
and Easements, executed and acknowledged by Declarant or Declarant’s assignee, setting forth the identity of the
additional residential lots (hereinafier the “Subsequent Phase Declaration™).

Upon the recording of any Subsequent Phase Declaration which expands the residential lots included in the
Association, the additional lots identified in the Subsequent Phase Declaration shall be considered to be and shali be
included in the “Lots” for purposes, of this Article II, and the Owners of the additional residential lots shall be
Members of the Association with all rights, privileges and obligations accorded or accruing to Members of the
Association,

ARTICLE III Easements

1. A perpetual license and easement is hereby reserved in favor of and granted to Omaha Public Power
District, any telephone system, or any company which has been granted a franchise to provide a cable television
system with the Lots, Metropolitan Utilities District, Peoples Natural Gas, and Sanitary and Improvement District
No. 437 of Douglas County, Nebraska, their successors and assigns, to erect and operate, maintain, repair and renew
buried or underground sewers, water and gas mains and cables, lines or conduits and other electric and telephone
utility facilities for the carrying and transmission of electric current for light, heat and power and for all telephone
and telegraph and message service and for the transmission of signals and sounds of any kinds including signals
provided by 2 cable television system and the reception on , over, through, under and across a five (5) foot wide strip
of land abutting the front and the side boundary lines of the Lots, an eight (8) foot wide strip of land abutting the rear
boundary lines of all interior Lots and all exterior Lots that are adjacent to presently platted and recorded Lots, and a
sixteen (16) foot wide strip of land abutting the rear boundary lines of all exterior Lots that are not adjacent to
presently platted and recorded Lots. The term exterior Lots is herein defined as those Lots forming the outer
perimeter of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (8) foot wide strip when such
adjacent land is surveyed, platted and recorded.

2. A perpetual easement is further reserved for the Metropolitan Utilities District of Omaha and Peoples
Naturat Gas, their successors and assigns to erect, install, operate, maintain, repair and renew pipelines, hydrants and
other related facilities, and to extend thereon pipes, hydrants and other related facilities, and to extend therein pipes
for the transmission of gas and water on, through, under and across a five (5) foot wide strip of land abutting all cul-
de-sac streets; this license being granted for the use and benefit of all present and future owners of these Lots:
provided, however, that such licenses and easements are granted upon the specific conditionings that if any of such
utility companies fail to construet such facilities along any of such Lot lines within thirty-six (36) months of date
hereof, or if any such facilities are constructed but are thereafier removed without replacement within sixty (60) days
after their removal, then such easement shall automatically terminate and become void as to such unused or
abandoned easementways. No permanent buildings, trees, retaining walls or loose rock walls shali be placed in the
easementways but some may be used for gardens, shrubs, landscaping and other purposes that de not then or jater
interfere with the aforementioned uses or rights granted herein.

3. A perpetual easement is further reserved in favor of the Declarant and the Association, their successors
and assigns to create, install, repair, reconstruct, paint, maintain, and renew a fence and/or other buffer, including but
not limited to trees, and standards and related accessories to said buffer, located on, over and upon the rear most
fifteen (15) foot wide strip of land abutting the south boundary line of Lots 1, and Lots 4 through 16, as well as the
east boundary line of Lot 6 and the west boundary line of Lot 7, Quail Hollow, a subdivision as surveyed, platted and
recorded in Douglas County, Nebraska. '




4, Other easements are provided for in the final plat of Quail Hollow filed or to be filed in the Register of
Deeds of Douglas County, Nebraska.

ARTICLE IV. GENERAL PROVISIONS.

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any owner of
2 Lot named herein shall have the right to enforce, by a proceeding at law or in equity, all reservations, restrictions,
conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to prevent or
restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant or by any
owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do
so thereafter.

2, The covenants and restrictions of this Declaration shall run with and bind the land for a term of twenty-
five (25) year periods from the date of this Declaration. Thereafter the covenants, restrictions and other provisions
of this Declaration shall automatically renew for successive ten (10) year periods, unless terminated or amended by
the owners of not less than seventy-five (75%) percent of said Lots, which termination or amendment shall thereupon
become binding upon all Lots. This Declaration may be amended by Pacesetter Homes, Inc., a Nebraska
corporation, its successor or assigns or any person, firm, corporation, partnership or entity designated in writing by
Pacesetter Homes, Inc., 2 Nebraska corporation, in any manner which it may determine in its full and absolute
discretion for a period of then (10) years from the date hereof. Thereafter this Declaration, may be amended by an
instrument signed by the owners of not less than seventy-five percent (75%) of the Lots covered by this Declaration.

3. Pacesetter Homes, Inc., a Nebraska corporation, or its successor or assign, may terminate its status as
Declarant under this Declaration, as to any Lot or Lots at any time, by filing a Notice of Termination of Status as
Declarant. Upon such filing, the rights of the Declarant shall automatically transfer to the Association and the
Association may exercise such rights or appoint another entity, association or individuzl to serve as Declarant, and
the Association or such appointee shall thereafter serve as Declarant with the same authority and powers as the
original Declarant.

4. Invalidation of any one or more provisions of this Declaration by judgment or court order shall in no
way affect any of the other provisions hereof, which shall remain in full force and effect.

IN WITNESS WHEREQOF, the Declarant has caused these presents to be executed this ! day of
2001,

Pacesetter Homes, Inc., a Nebraska

coFporation “Eec]a

Dennis Van Moorleghem, Vi

President

STATE OF NEBRASKA )

) 88,
COUNTY OF DOUGLAS)
A
The foregoing instrument was acknowledged before me this__/  day of::%g,_ha 2001, by Dennis Van
Moorleghem, Vice President of Pacesetter Homes, Inc., a Nebraska corporation, onBehalf of said company.
GENERAL KOTARY-Stals of Netvaska f.l' }) .
JOYCE E. PERDUE ‘ - o Lol i
My Comm, Bxp. Nov. 28, 2004 Public
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KNOW ALL MEN DY THESE PRESENTS: THAT WE PACESETTER HOMES, INC.. A NEBRASKA
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