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202 South 19th St.

MPANY

68102

Omaha, Ne.

DECLARATION OF RESTRICTIVE COVENANT

WHEREAS, under contract dated the 3rg day of November
19 77, 0 N
(hereinafter referred to as "Seller") agreed to comvey to
McDONALD'S Corporation, a(n) Delaware
corporation, (hereinafter referred to as "Purchaser") a parcel of real estate
described on Exhibit A attached hereto and made a part hereof; and

WHEREAS, one of the terms of said contract states that Seller shall
record a Restrictive Covenant affecting Seller's property;

NOW THEREFORE, Seller hereby covenants and agrees, in consideration
of the terms and conditions recited in said contract, that the property

described on Exhibit B, attached hereto, will not be used as
for a period of twenty (20)

Fast Food Restaurant
years from the date first herein above written.

This covenant shall run with the land described in Exhibits A and B
and shall inure to the benefit of and shall be binding upon the Purchaser
and Seller, their heirs, administrators, grantees, assigns and successors.

IN WITNESS WHEREOF, Seller has executed this DECLARATION OF RESTRICTIVE
SN o . » 19 15 .

COVENANT, this =\ . day. of
WITNESS:
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STATE OF _ Nebraska , County of
Before me, a notary public qualified in said county, personally came

coarte

Wesley H. Turtscher President of
Sarpy Development Corp. , a corporation
known to me to be the President and identical person who signed the foregoing instrument,

and acknowledged the execution thereof to he his voluntary act and deed as such officer
and the voluntary act and deed of said corporation and that its corporate seal was
1978.

thereto affixed by its authority.
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N, ... Notary Public

Witness my hand and notarial seal on

' GENTAAL NOTARY - State of Nebroske
JANE L FREY 7 4*
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EXHIBIT "A"

SARPY - Cousty, NEBRASKA :

Seginning at & point on the gouth R.N.W. line of Wighwav #370 and the West line of
said East 1/2 of the Southeast 1/4 of section 3, said point being § 0°00'45" W and
31.70 feet from the Northwest Corner of the aald East 1/2 of the Southeast 1/4 of
Section 34: thence < £9°20'21" E for 986.06 fect alowg the said South R,O.W. 1ine of
Wighway #370; thence S o*ci'30" W for 250.00 feet; thence s R9°20'21" E for 11.00
feet to the true point of beginning; thence continuing along the aforesaid bearing

s 89°20°21" E for 270.00 feet to the Westerly R.O.W. of Washington Street: thence

s 0°01'30" W along the Westerly R.0.W. of Washington street for 185.00 feel; thence
N 89°20'21" W for 270.00 feer; thence N 0°01°30" E for 185.00 feet to the true point

of beginning, now known as Pt. Lot 1 Southampton
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EXHISIT "B"

The following described property in Sarpy County, Nebraska:
Lots 3 and 4, Cold Coast Addition

Lots 1, 2, 3, 4, and 5, Gold Coast Addition Replat

" lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 15, 16, 17, 18, 19, 20, 21, 22, 27, 28,
29, 36, 31, 32, 33, 3, 36, 37, 38, 39, 44, 45. 46, 47, 48, 49, 58, 60, 71, 72,

. ‘Southampton

Lot 15, Top of the Mark

Lot 20A, Top of the Mark, 2nd Platting

“I.o.t 1;'R.p1u: of Part Lot 20, Top of the Mark

Tax Lot 9B, in Section 34-14-12, Papillion
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SCTTHASTTeN A SERDTVISTeN e SAEY

Ti o whies 1T MAY COMUREN S

The undersicred, Sarny Develnnment Uorvn,, A Yehirnashn vornorat o
hereirafter called, "Sarny ev.'. bheirg the owner of all of lot< -y
() thronch seventyv-two (72), i-clusive, Seuthampton, all =nprvesed
nlatted and recarded in Sarnv cnntyv, Nehraska, dnes herehy mnhe,
declare and prblish that the «<hb lots referred to are and shal
he owned, conveved and held w:ler subject to the followine conditions
and restrictions, for the purpose of cnntrolline, Tovernine and rem-
nlatinz the ownershin, encumbrance, nse and occcupancy of said lots,
to-wit:

1. All of said lots above described, now and in the future,

shall ne used only for single family residential lots, and not
more than one single family dwelling with garages shall be erect-
ed, altered, placed or permitted to remair on any one of said lots
and such dwelling shall not exceed two and one-halft (2%) stories
in height together with a private garage, attached hreezeways and
other out buildings incidental to residential use, provided, however
that it shall he permissible to use an area greater than one lnt
as the site for one said residential building toget.er with pri-
vate garages, attached hreezeways and other out buildings incidental
to residential use. The term "Lot" as useidl herein, shall mean a lot
as now nlatted, the total width of which at the front line shall
not be less than the width of the front lot line of either of the
lots comprisine a nart of such parcel, All homes must have two (2)
car earares. Sarny Dev, reserves the right to waive this require-
ment in the event thnt it can be shown that the size of the lot
will nat aceemmcdate a honge meeting the requirements of these

covepants with a twn (2) car arare,

2, ‘o sinele farmily dwelling shall be erected or nlnced on
any iat which has n- area af less than Seventy-two  Huvearerd 7o),
souvare feest, "o such Luildine shall he located o anv of ol
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Thtg venrer tono Phipte {RO) feer to Do tren
Tt ooy = ottt v smpel sdwelldor, exeei o Tt i
cated reaper tha= Seven {7) feet (poe . o widoii o : ' .
ceprer lots vsed for ginole faridy frrp Y T4 s e T
the dvellirc faces, shall cornly with tie nbove Troe tovir -
errirements, awi the otier street-side 1nrd ="all e et pes- o tan
“jfteer (15) feet.

1t a cetachea ~arame is huilt ov aoy shoelo bl oot i

lot, the marare gha'? e nlaced nat meprer tiav Five Coet Ppos the
rear oy side 1nt Ti oo ol T 1o exeont oo o coror Tats b
which case the #~arace <all te nlaced ot venrer ther 1o Foet to
side lot line, ariace t to the streoet,
apr the nurnoses of this nara” anly, eaves, lireniace

chimmeys, stens anrd anen pucles shall ot le considered! as a nart
of a dwellin~, wrovided, however, tiiat ro nart of apy structvre
shall he permitted to encvoach unen or A ocver n dol owvred oy
a person other thar the owner of the lot or which svel iniidins
is located. In the event that the board of Anneals nr oti.er ann-
ropriate movernmentai authority, permits a lesser lot area or
front or side vard for any lot then the ahnve restrictions as to
such lot shall he automatically sunerserded v the actinn of snid
Doard of Appeals or other apnropriate rovepr-rental aunthority,

3. All homes shall meet the followine nrovisions, to-wit:
The ground floor erclosed area af every ginele floopr dwellic,
jneluding hwut not limited to, ranch, snlit-e-try, sten-om and
raised ranch homes, exclusive of oner nroches, open hreezeways,
hasements and ;arares, shall »ot le less thar (»e Thousaprd Twn
Hundred (1200} square feet. The mround flanr erclosed Areu ol any
two {2) siorv or ore and one=half (1) story homes, 1 ¢ Tveding pttd—
level, exclusive of onen porches, onen }reezewars, Lascerents oo
gar.ces siall nnt le Jess than Fight livndred {: ©G) sroare (oot
with a tnta! e-~closed area of not “ess tha- Kiftec: vrrerd [ AIA
sauare feet.

1, "6 waxions or oftensive trade or Activity coathor e oAare
on upon ary lat, onr shall anyt Bime b Do thoier vt e e

or hecnme an annoyanee or Aanisa ce Lot oo edehl et Tt



e e se’ v -aicfaseel as a dneonine cresred o ap olace rop el

. ~ar’ane or other waste, V11 dncineraters,
FetAT ers 0 D eenore-eet fop the storace or dirsresa’ of waste
“ateria’ sha'' ‘e tlent aroa c'eas anvd sanitary condition, ATl veelds
shall e Lart ot ta a tei~ht af et mape than 21 ircbes above the

crons T,

C . “n troiter. tnaserert, excavation, tert, shack, garace
"are oar other ont’ nildine shall at anv time he used as a residnenee,
eitier te:smnorarilv ar nerna o-tlv, bwellinegs constructed iv ar-
other arfddition e1 lacat:o =311 not he moved to any lot within
this suldivisior, Ne anirals. livestock or noultrv of any kind
sral’ Le raiged. hred ar Xent on arv lot, excent that a maxinmm
of two (2) adult dews. cats or other household rets may te kent,
nrovided thev are not '"ent bred or maintainerd for anyv commercial
nurnose. o ferce shal!l he erected or nermitted to remain on any
ot it frert of the duwelling, Fences constructed to the side or
rear of the dwelline mav not exceed 60 inches above zround level,
excent natio privacy fences which may not exceed 72 inches alove
rpround level.

6. Puhlic corcrete sidewalks, four (4) feet wide and four (4)
inches thick, shall installed by the then owner in front of each

improved lot arnd on the side street of each improved corner lot.

All sidewalks shall he located and constructed in

-~ o
A

]

ardance with
all apnlicahle laws, ordinances, regulations and requirements of
any movernmen:al authorify havine jurisdication thereof., All ex-
nosed fourdations of homes constructed on said lots shall he paint-
ed in such color nf the house so constructed., All exposed founda-
tions on the frart of the dwelling shall be covered with brick,

adol.e 'priclk, or store, if such exncsed foundation exceeds a height

of 24 inches abhave ~raound level,

—

7« All rlnmkine, elzctrical wiring, telephone services, or
any other service connecting the house constructed on the premises
to anv nntlic utility service shall be placed and located inder-
eround. Ko fuel tanks on the outside of npy huilding shdl’ bhe'ex-
nnoged to view,
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rutoriner eclased asd cormlelerd, 1o iodier roc®, teriel o nals 1.

Avtarier maseory, driverav ard sidewallts witlhins oacoe vear Tre
cormescenent of coostrocelios,

A»v oaccescory cnitdieas or additinns to penviongin
rovstrieted deellices rugt e S0 commleted exter ol Ty vithin
pontis freom comnercenent of covstruction.,

Ye carace oo other avtimiidinae siinl! e erecsted on o nnw
10t “op dvellive nurpnses | ocove i residence thereor is ca -
strreterd, o neused buoildisc S aterinl shall e left exnosed o
av lot excent Anpicer actunl buiidine onerations.

411 accessory juvildinss shall have a useful nurnose
and if nsed for the shelter of aivrnls shall ot excezd the nec-
essarv size for such snelter and the desigs for snch annessory
pildirms and additio~s to existinc dwellings shall be harnton-
inns and cornatable with hoth the Suhdivision and with the mai:
structure,

The assenh!wv, disassemhly or reneral service wori on any
car, truclk. scuinment or otier machinery shall he rmronjiited ex-
cant in an enclosed zarage.,

e TASHRIITS: Tasements nertainine to atl lots shall e as

recorded at the Sarny Cunty Decorder of .Jee:s.
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10. The provizions herein contained shall be binding upon,
inure to the benefit of and apply to the undersigned, their re
spective successors and assigns, and their grantees, both immed-
iate and remote, and shall run with the land for the benefit of
and as a burden upon all subsequent owners of each of said lots
until January 1, 1990, at which time said provisions shall be
automatically extended for successive periods of ten (10) years
unless by a vote of a majority of the vhen owners of said lots it
is aggreed to change said convenants in whole or in part. All deeds
of conveyance by the undersigned, their respective successors and
assigns, or their grantees, whether immediate or remote, shall be
executed and delivered subject to the provisions hereof. Any vio-
lation or threatened or attempted violation of any provision hereof
by the present or future owner or user of any lot shall confer upon
and vest in any other owner or owners of any lot the right and
é:ﬁ;e of action to bring and prosecute any and all suits, actions
and proceedings at law or in equity to prevent or restrain such
wiolation, to recover damages therefor, and to have such other
relief and remedies as law or equity may allow.

11. The provilions herein éontained are in pursuance of a
general plnn of improvement and devolopment- each provision is
several and aoparable, and invalidation of any such provision
shall not atfcct the validity of any other provision. Sarpy Dev.
reserves andnghall havo the exclusive right to modify or waive
‘thoso covnnantl, 1r whole or in part, as to any lot or lots in
:casqs u@.re, in Sarpy Dev's discretion, Sarpy Dev. deems such modi-
gicition or waiver to be necessary or advisable because of special
circumstances, or to prevent hardship, or for any ~other reason
considered sufficient by Sarpy Dev.

12. All rights, powers and privileges herein reserved by or
vested in Sarpy Dev, shall in all respects inure and apply to Sarpy
Dev's respective successors and assigns so long as such rights,
powers and privileges are specifically assigned by Sarpy Dev.

13. Nothing herein centained shall in any way be construed
as impnzing upon the undersigned any liability,obligation or re-
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guirement for the enforcement of this instrument or any of its

provisions.
DATED this ﬂéﬁ day of_M?)Q?B

SARPY DEVELOPMENT CORP.

Wesley M. Turtscher ,President

‘.&\lﬂ““n,"
- ey,

enneth L. Stahl, Vice-President
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. By,
Wallace Sump, Secretary
STATE OF NEBRASKA 2
88,
County of Sarpy )
The foregoing instrument was acknowledged before me the a&'éz"’
1676, by WESLEY H. TURTSCHER, president; KENNETH
v of SARPY DEV—

day of Z .
L. STAHL, Yice President; and WALLACE SUMP, secretar
., 8 Nebraska corporation on behalf of the corporation.

uF.
VITNESS my hand and notarial seal this QZéﬁ day ofﬁg?

ELOPMENT CORP
1976. '
Notary Public
My Commission expires: é%l 1974

“l-m
”‘“

Ms. un




Plat and Dedication,
Filed Hfi:!-l:?!l_, in Book ___W_é_ﬂ at Page __LSV,,__;___.,,,,- Instrument No.

Grants a perpetual cascment in favor of
&~"Omaha Public Power District,

=S West Communications
L~Northwestern Bell Telephone Company
ety cable company granted a cable television franchise system,
and/or

on, over, through, under and actoss
or

a S foot wide strip of land abutting the front and the side boundary lines of all ots;
an foot wide strip of land abutting the rear boundary line of all interior lots;
anda /&5  foot wide strip of fand abutting the rear boundary line of all exterior lots.
Does it include the following 77 Yes Q(_@Circle One)

Also grants an easement to Metropolitan Utilities District ~__foruulity,
installation and maintenance on, through, under and across a __ ~footwide strip of fand abutting
all cul-de-sac streets.

Any additional info.

*********m***********ﬁ******************************************¥i***;*;i****¥i}*****

Declaration of Covenants, Conditions, Restrictions and [lasciments,
Restrictive Covenants
Protective Covenants

or

Grants a perpetual easement in favor of
Omaha Public Power District,
U.S. West Communications

Northwestern Bell Telephone Company
and any cable coxgpany granted a cable television franchisc system,

for utility instaliation andymaintenance
on, over, through, under akd across

Dated 2:26-7¢ Tiled 3-8 24 ., in Book fﬁQ_ atPage §2._ . IastumentNoo

or
a fool wide strip of land\pbutting the front and the side houndary lines ofalllots;
an __foot wide strip of lan abutting the rear boundary line of all interior lots;

and a __foot wide strip of fnd abutting the rear boundary line of all exterior lots.

Does it include the following ?? Yes Ry No (Circle One)

Also grants an easement to Metropolitan Utilitics District foratility,
installation and maintenance on, through,der and across a _ foot wide strip of land abulling

all cul-de-sac streets.
Does it include the following ?? Ilomeowners Association Yes or No. (Circle One)

Does it include-the following?? Possible Telephone Connection Charge  Yes or No

Any additional info. AICLI'I;:‘-}U'/"" ! Can ‘Lfo/

******#*************************I:;:r;;k******;;;k******

I L L L L L EE L E L L L L

Easement Right of Way 1%, 2™ 3or Amendment to
Dated Filed , in Book at Page ,Instrument No.__

So ufé’ﬂﬂ;ﬂ% I



