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DECLARATION  °°

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF SOUTHWIND, A SUBDIVISION IN SARPY COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by SOUTHWIND
LAND CORP., a Nabraska corporation, herginafter refarred to as the "Declarant”.

PRELIMINARY STATEMENT

The Declarant is the ownaer of certain real property located within Sarpy County, Nebraska
and described as follows:

Lots 1 through 175, inclusive, Southwind, a subdivision, as
surveyed, platted and racorded in Sarpy County, Nebraska,

Such Iots are herein referred to collectively as the "Lots" and individually as each "Lot".

The Declarant desires to provide for the preservation of the vslues and amenities of
Southwind, for the maintenance of the character and residential intagrity of Southwind, and for the
acquisition, construction and maintenance of Common Facilities for the use snd enjoyment of the
residents of Southwind.

NOW, THEREFORE, the Deciarant hereby declares that each and all of the Lots shall be held,
sold and conveyed subject to the following restrictions, covenants, conditions and easemaents, all of
which are for the purpose of enhancing and protecting the value, desirability and attractiveness of
the Lots, and the enjoyment of the residents of the Lots. These restrictions, covanants, conditions
and sasemants shall run with such Lots and shall be binding upon all parties having or acquiring any
right, title or interest in each Lot, or any part theraof, as is more fully described hergin. The Lots,
and each Lot is and shall be subject to all and sach of the foliowing conditions and other terms:

ARTICLE 1.
BESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for single-family residential purposes, except for
such Lots or parts thereof as may hereafter be conveyed or dedicuted by Declarant, or its
successors or assigng, for use in connaction with a Common Facility, or as a church, school, park,
or for other non-profit use.

Retum to:

John Q. Bachenan

GAINES, MULLEN, PANSING & HOGAN
10050 Regency Circle, Sule 200
Omahe, NE 881143773
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2. No residence, building, fence {other than fances constructed by the Declarant), wail,
pathway, drivewsy, patio, patio cover enclosure, deck, rock garden, swimming pool, dog houss,
paol housa, tennis court, flag pole, satsllite receiving station or "discs®, solar heating or cooling
device, or other external improvement, above or below the ground (herein all referred to as any
"Improvement”) shall be constructed, erected, placed or permitted ta remain on any Lot, nor shall
any grading, excavation or tree rermoval for any Improvement be commenced, except for
Improvements which have been approved by Declarant as follows:

A, An owner desiring to erect an Improvement shall deliver two sets of
construction plans, landsceping plans and plot plans to Declarant (herein collectively
referred to as the "plans®). Such plans shall include a description type, quality, color
and use of materials proposad for the exterior of such Improvement. Concurrant
with submission of the plans, Owner shall notify the Declarant of the Owner's
mailing address.

B. Declarant shail review such plans in relation to the type and exterior
of improvements constructed, or approved for canstruction, on neighboring Lots and
in the sutrounding area, and any general scheme or plans formulated by Declarant.
In this regard, Declarant interids that the Lots shall form a residential community
with homes constructed of high quality materials. The decision to approve or refuse
approvel of a praposed Improvement shall be exercised by Declarant to promote
developmant of the Lots and to protsct the valuses, character and residentia quality
of all Lots. If Declarant determines that the proposed Improvement will not protect
and enhanca the integrity and character of all the Lots and neighboring Lots as a
quality residential community, Declarant may refuse approval of the proposed
Improvement.

C. Written Notice of any approval of a proposed Improvement shall ba
mailed to the owner at the address specified by the owner upen submission of the
pians. Such notice shall ba mailed, if at all, within thirty (30) days aftar the dats of
submission of the plans. If notice of approval is not mailed within such period, the
proposed Improvemant shall be deemed disapproved by Declarant.

o. No Lot owner, or combination of Lot owners, or other person or
persons shall have any right to any action by Declarant, or to contral, direct or
influgnce the acts of the Declarant with respect to any proposed Improvement. No
responsibility, lisbility or obligation shall be assumed by or imposed upon Declarant
by virtue of the suthority granted to Declarant in this Section, or as a result of any
act or failure to act by Declarant with respect to any proposed Improvemant.

3. No single-family residence shall be created, altered, placed or permitted to remain on
any Lot other than one detached single-family dwelling which does not exceed two and one-half
stories in height. No structure, building or porch shall be constructed, erected, installed or situated
within thirty {30} feet of the front vard line, except as set forth herein, all Improvements on tha Lots
shall comply with all other set back requiraments of the Zoning Code of the City of LaVista,
Nabraska.

4. The exposed front foundation walls and any foundation walls facing any street of all
main regidential structures must be constructed of or faced with clay-fired brick or stone or ather
material approved by Declsrant. All exposed side and rear concrete or gongrete block foundation
walls not facing a street must be covered with clay-fired brick, stone, siding or shall be painted. All
driveways must be constructed of concrate, brick, paving stone, or laid stone. All foundations shall
ba constructed of concrete, concrete blocks, brick or stone. Fireplace chimneys shall be covered
with wood or other material approved in writing by Declarant. Unlass other materials ara
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specifically approved by Deciarant, the roof of all Improvaments shall bs coverad with asphait
shingies or wood cedar shakes or wooed shingles.

5. No streamers, posters, banners, balloone, exterior illumination or other rallying
devices will be allowed on any Lot in the promotion or sale of any Lot, residential structure or
property unless approved in writing by the Declarant, No advertising signs, billboards, unsightly
objects or nuisances shall be erected, placed or permitted to remain on any Lot except one sign par
Lot consisting of not more than six {6) square feet advertising a Lot as "For Sale”. No business
activities of any kind whatscever sheil be conducted on any Lot including home occupations as
defined in the Zoning Code of the City of LaViste, Nebraska; nor shall the premises be used in any
way for any purpose which may endanger the health or unreasonably disturb the awner or owners
of any Lot or eny resident thereof. Provided, however, the foregoing paragraph shall not apply to
the business activities, signs and billboards or the construction and maintenance of buildings, it any,
by Declarant, their agents or assigns, during the censtruction and sale of the Lots.

6. No obnoxious or offensive activity shall be carried on upon any Let, nor shall
anything be done thereon which may be, or may become, an annoyance or nuisance to the
neighborhood. Including, but not limited to, odors, dust, glare, sound, lighting, smoke, vibration and
radiation. Exterior lighting installed on any Lot shall either be indirect or of such a controlled fogus
and intensity as not to disturb the residents of adjacent Lots.

7. Exterior television or radio antenna of any sort shall not be permitted on any Lot,
except a satellite receiving dish not exceeding 24 inches in diamater and attached directly to the
residence may be permitted provided that the location and size of the proposed satellite receiving
dish be first approved by the Declarant, or its assigns. No tree houses, tool sheds, doll houses,
windmilis, or similar structures shall be permitted on any Lot.

8. No repair of any boats, automobilas, motorcycles, trucks, campers {trailers, van-
type, auto-drawn or mounted), snowmobiles, recreational vehictes {RV), other self-propelled vehicles
or similar vehicles requiring a continuous time period in excess of forty-eight {48} hours shall be
permitted on any Lot at any time; nor shall vehicles offensive to the naighborhood be visibly stored,
parksd or abandanaed on any Lot. No unused building material, junk or rubbish shall be left exposad
on the Lot except during actual building operations, and then only in as neat and inconspicuous a
manner as possible.

9. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home,
truck, aircraft, camper truck or similar chattel shall be rnaintained or stored on any part of a Lot
(other than in an enclosed structure) for more than twenty (20} days within a calendar year. No
motor vehicle may be parked or stored outside on any Lot, except vehicles driven on a regular basis
by the occupants of the dwaelling located on such Lot. No grading or excavating equipment, tractors
or semitractors/trailers shall be stored, parked, kept or maintained in any yards, driveways or
streats. Howaever, this Section 9 shall not apply to trucks, tractors or commercial vehicles which
are necessary for the construction of residential dwellings during the period of construction. All
residential Lots shall provide at least the minimum number of off street parking areas or spaces for
private passenger vehicles required by tha applicable zoning ordinances of the City of LaVista,
Nebraska,

10. No incinerator or trash burner shaill be permitted on any Lot. No garbage or trash
can or container gr fuel tank shall be permitted unless completely screened from view, except for
pickup purposas. No garden lawn or maintenance equipment of any kind whatsoever shall be
stared or permitted to remain outside of any dwelling or suitable storage facility, except whan in
actual use. No garbage, refuge, rubbage or cutting shail be daposited on any street, road or Lot.
No ciothes line shall be permitted outside of any dwelling st any time. Produce or vegstable
gardens may anly be maintained in rear yards.




G- 005 277

11. No fence shall be permitted to extend bayond the front line of a main residantial
structure. No hedges or mass planted shrubs shall be permitted more than ten [10) fest in front of
the front building line, Unless other materials are specifically approved in writing by Declarant,
fences shail only be composed of wood, vinyl ar wrought iron. No fence shall ba of the chain link
or wire types. No fences or walls shall exceed a height of six (5] feet.

12. No swimming pool may extend more than one foot above ground level,

13. Construction of any Improvement shall be completed within one (1) year from tha
date of commencement of excavation or construction of the Improvement. No excavation dirt shall
be spread across any Lot in such a fashion as to materiatly change the grads or contour of any Lot.

14, A public sidewalk shall be constructed of concrete four (4) feet wide by four (4)
inches thick in front of each Lot and upon sach street side of each corner Lot. The sidewalk shall
be placed five {5) feet back of the street curb line and shall be constructad by the owner of the Lot
prior to the time of completion of the main structure and before occupancy thereof; provided,
howaver, this provision sheif vary to comply with any requirements of the City of LaVista,
Nebraska,

15. Driveway approaches between the sidewalk and curb on each Lot shall be con-
structed of concrete. Should repair or replacement of such sppreach be necessary, the repair or
replacement shall also be of concrete. No asphalt overlay of driveway approaches will be permitted.

16. No steble or other shelter for any animal, livestock, fowl or pouitry shall be erected,
altered, placed or permitted to remain on any Lot, except for one dog house for each dog permitted
by the applicable zoning ordinances of the City of LaVista; provided always that the construction
plans, specifications and the location of the proposed structure have been first approved by
Declerant, or its assigns, if required by this Declaration. Dog houses shall only be allowed at the
reer of the residence, attached to or immediately adjacent to the residenca. Dog runs or kennels
shall be permitted only with the approval of the Declarant, or its assigns; provided always that any
permitted dog run or kennel shall be located immediately adjacent to the rear of the residence. No
animals, livestock, agricultural-type animals, fowl, or poultry of any kind, including pot-bellied pigs,
shall be raised, bred or kept on any Lot, except that dogs, cats, or other household pets maintained
within the residential structure may be kept, provided that they are not kept, bred or maintained for
any commercial purpose and, provided, that they are kept confined to the Lot of thair Owner and
are not permitted to run loose outside the Lot of the Ownar.

17. Any exterior air conditioning condenser unit shall ba placed in the rear yard or any
sidg yards so as not to be visible from public view. No grass, weeds or other vegetation will be
grown or otherwise permitted to commence or continue, and no dangerous, diseased or otherwise
objectionable shrubs or trees will ba maintained on any Lot so as to constitute an actual or potential
public nuisance, create a hazard or undesirsble proliferation, or detract from & neat and trim
appearance. Vacant Lots shail not be used for dumping of earth or any waste materials, and no
vegetation on vacant Lots shall be allowed to reach a height in excess of twelve {12) inches.

18. No Residence shall be constructed on a Lot unless the entire Lot, as originally
platted, is owned by ona owner of such Lot, except if parts of two or more platted Lots have been
combined into one Lot which is at least as wide as the narrowest Lot on the ariginal plat, and is as
large in area as the largest Lot in tha original plat.

19, No structure of a temporary character, carport, detached garage, trailer, basement,
tent, outbuilding or shack shelf be erected upon or used an any Lot at any time, either temporarily or
permanently, No structure or dwelling shall be moved from outside Southwind to any Lot without
the written approval of Declarant,
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20, All utility service lines from each Lot line to a dwelling or other Improvement shall be
undarground.

21. Declarant does hereby reserve unto itself the right to require the installation of
siltation fences or erosion control devices and meeasures in such location, configurations, and
designs ss it may determine appropriate in its sole and absalute discretion.

ARTICLE If.
HOMEOWNERS' ASSQCIATION

1. The Association. Declarant has caused the incorporation of SOUTHWIND
HOMEOWNERS ASSOCIATION, a Nebrasks not for profit corporation (hereinafter referred to as the
"Association™}. The Association has as its purpose the promotion of the health, safety, recreation,
welfara and enjoyment of the residents of the Lots, including:

A, The acquisition, constructien, landscaping, improvement, equipment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the
ganeral use, benefit and enjoyment of the Mambers. Common Facilities may include
recreational facilities such as swimming pools, tennis courts, hesith facilities,
playgrounds and parks; dadicated and nondedicated roads, paths, ways and green
areas; signs and entrances for Southwind. Common Facilities may be situated on
property owned or leased by the Association, on public property, on private property
subject to an sasement in favor of the Association, or on property dedicated to »
Sanitary and Improvement District.

B. The promulgation, enactment, amendment and anforcement of rules
and regulations relating to the use and enjoyment of any Common Facilities,
provided always that such rules are uniformly applicable to all Members. The rules
and regulations may permit o1 restrict use of the Common Facilities by Members,
their familigs, their guests, and/or by other persons, who may be raquired to pay &
fee or other charge in connection with the use or enjoyment of the Common Facility.

C. The exercise, promotion, enhancement and protection of the
privileges and interests of the residents of Southwind: and the protection and main-
tenance of the residential character of Southwind,

2. Membership and Voting., Southwind is divided into one hundred seventy-five {175}
separate residential lots (referred to as the "Lots™}. The "Owner” of each Lot shall be a Member of
this Association. For purposes of this Declaration, the tarm "Owner™ of a Lot means and refers 1o
the record owner, whether one or more persons or entities, of fae simple titla to a Lot, but ex-
cluding however those parties having any interest in any of such Lot merely as security for the
performance of an obligation {such as a contract seller, the trustee or beneficiary of a deed of trust,
or 8 mortgagee). The purchaser of a Lot under a land contract ar similar instrument shall be
considerad t0 be the "Owner™ of the Lot for purposes of this Declaration, Membership shall be
appurtenant to ownership of each Lot, and may not be separated from ownership of each Lot.

The Owner of each Lot, whether one or more parsons and entities, shall be entitled to one
{1} vate on each matter properly coming before the Members of the Association.

3. Purposes and Responsibilities. The Association shall have the powers canferred
upon not for profit corporations by the Nebraska Nonprofit Corporation Act, and all powers and
duties necessary and appropriate to accomplish the Purposes and administer the affairs of the
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Association. The powers snd dutiss to be exercised by the Board of Directors, and upon
euthorization of the Board of Diractors by the Officers, shall include but shall not be limited 1o the
following:

A. The scquisition, development, maintenance, repair, replacement,
operation and administration of Common Facilities, and the enforcement of the rules
and regulaticns relating to the Common Facilities.

B. The landscaping, mowing, watering, repair and raplacemant of parks
and other public property and improvements on parks or public property within ar
near Southwind.

(o8 The fixing, levying, coliecting, sbatement, and enforcement of all
charges, dues, or assessments made pursuant to the terms of this Declaration.

D. The expenditure, commitmant and payment of Association funds to
accomplish the purposes of the Association including, but not limited to, payment
for purchase of insurance covering any Common Facility against property damage
and casualty, and purchase of liability insurance coverages for the Association, the
Board of Directors of the Association and the Members.

E. The exercise of all of the powers and privileges, and the performance
of all of the duties and obligations of the Association as set forth in this Declaration,
as the same may be amended from time to time.

F. The acquisition by purchase or otherwise, holding, or disposition of
any right, title or interest in real or personal property, wherever located, in
connection with the affairs of the Association,

G. The deposit, investment and reinvestment of Association funds in
bank accounts, securities, meney market funds or accounts, mutual funds, pooled
funds, certificates of deposit or tha like.

H. The employment of professionals and consultants to advise and
assist the Officers and Board of Directors of the Association in the performance of
their duties and responsibilities for the Association.

L General administration and management of the Association, and exe-
cution of such documents and doing and performance of such scts as may be
necessary or appropriate to accomplish such administration or management,

J. The doing and performing of such acts, and the execution of such
instruments and documents, as may be necessary or appropriate to accomplish the
purposes of the Association.

4, Mandatory Duties of Association. The Association shall maintain and repair the
fence, signs and landscaping which have been installed in easement areas of the Southwind
subdivision and center istands dividing dedicated roads, in generally good and neat condition.

5. Immsition of Dues and Agsessments. The Association may fix, levy and charge the
Owner of each Lot with dues and assessments {herein refarred to respectively as “dues and
essessments”) under the following provisions of this Declaration. Except as otherwise specifically
provided, the dues and assessments shall be fixed by the Board of Directors of the Association and
shall be payable at the times and in the manner prescribed by the Board.
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6. Abstement of Dues and Assessments. Notwithstanding any other provision of this
Decleration, the Board of Directors may abate all or part of the duas or assessments dus in raspect
of any Lot, and shall abate all dues and sssessments due in respect of any Lot during the period
such Lot is owned by the Declarant.

7. Liens and Personal Obligations for Dues snd Assessments. The assessments and
dues, together with interast thereon, costs and reasonable attorneys' fees, shall be the personal
obligation of the Owner of each Lat at the time when the dues or assessments first bacome due and
payable. The dues and assessments, together with interest thereon, costs and reasonsable
attorneys’ feas, shall glso be a charge and continuing lien upon the Lot in respact of which the dues
and sssessments are charged. The personal obligation for delinquent assessments shall not pass 1o
the successor in title to the Owner at the time the dues and assessments bacome delinquent unless
such dues and assessments are expressly assumed by the successors, but all successors shall taka
title subject to the lien for such dues and assessments, and shall be bound to inquire of the Asso-
ciation as to the amount of any unpaid assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be committed and
expanded to accomplish the purposes of the Association described in Section 1 of this Article, and
to perform the Powers and Responsibilities of the Association describad in Sections 3 and 4 of this
Article.

8. Maximum Annual Dugs. Unless excess dues have been authorized by the Mambers
in accordance with Section 11, below, the aggregate dues which may become due and payable in
any year shall not exceed the greater of:

A, One Hundred Twenty-Five and no/100 Dollars ($125.00} per Lot.

B. In each calendar ysar beginning on January 1, 2600, one hundred
twenty-five percent (125%} of the aggregate dues charged in the previous calendar
yosr,

10. Assessments for Extragrdinary Costs. In addition to the dues, the Board of Directors
may levy an assessment or assessments for the purposae of defraying, in whole or in part, the costs
of any scquisition, construction, recanstruction, repair, painting, malntenance, improvement, or
replacement of any Common Facility, including fixtures and personal property related thereto, and
related facilities, The aggregate assassments in each calendar year shall be limited in amount to
Two Hundred and no/100 Dollars {$200.00) per Lot,

11, Excess Duss and Assessments. With the approval of seventy-five percent of the
Members of the Association, the Board of Directors may establish dues and/or assessments in
excess of the maximums established in this Declaration.

12. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate
as to all Lots, but dues may be abated as to individual Lots, as provided in Section 5, above.

13. Certificate as to Dues_and Assessments. The Association shall, upon written
request and for 8 reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whaether the dues and assessments on a specified Lot have been paid to the date of
request, the amount of any delinquent sums, and the due dete and amount of the next succeading
dues, assessment or installment thereof. The dues and assessment shall be and become a lien as of
the date such amounts first become due and payable.

-
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14, Effect of Nonpayment of Assessments-Remediss of the Assgaciation. Any instafl-
ment of dues or assassment which is not paid when due shall be delinquent. Delinquent dues or
assessment shall bear interest from the due date at the rate of sixteen parcent (16%) per annum,
compounded annually. The Association may bring an action at law against the Owner personally
obligated to pay the same, or foraclose the lien against the Lot or Lots, and pursue any other legal
or aquitable remedy. The Association shall be entitled to recover as a part of the action and shall be
indemnified against the interest, costs and reasonable attorneys' faes incurred by the Association
with respect to such action. No Owner may waive or otherwise escape liability for the charge and
lien provided for herein by nonuse of the Comman Area or abandonment of his Lot. The mortgagea
of any Lot shall have the right to cure any delinquency of an Ownar by payment of all sums due,
together with interest, costs and fees. The Associstion shall assign to such mortgagee al of its
rights with respect to such lien and right of foreclosure and such mortgages may thersupon be
subrogated to any rights of the Association.

15. Subordination of the Lisn 1o Mortgagee. The lien of dues and assessments provided
for herein shalf be subordinate to the lien of any mortgage, contract or desd of trust given as
collateral for a home improvement or purchase moneay loan. Sale or transfer of any Lot shall not
affact or terminate the dues and assessment lien.

16. Additional Lots. Declarant reserves the right, without consent or approval of any
Owner or Member, to axpand the Association to include additional residential lots in any subdivision
which is contiguous to any of the Lots. Such expansion{s} may be affected from time to time by
the Declarant or Declarant's assignee by recordation with the Register of Daeds of Sarpy County,
Nobraska, of a Declaration of Covenants, Canditions, Restrictions and Easements, executed and
acknowledged by Declarant or Declarant's assignes, setting forth the identity of the additional
residential lots (herginafter the "Subsequent Phase Declaration™).

Upon the recording of any Subsequent Phase Declaration which expands the residential lots
included in the Associstion, the edditional lots identified in the Subsequent Phase Declaration shall
be considered to be and shall be included in the "Lots™ for purposes of this Article Il, and the
Owners of the additional residential lots shall be Members of the Association with all rights,
privileges and abligations accorded or accruing to Members of the Association.

ARTICLE II.
EASEMENTS

1. In the event that ninety percent (80%} of all Lots within the subdivision are not
improved within five {5) years after the date on which Northwastern Bell Tefephone Company files
notice that it has completed installation of telaphone lines to the Lots in the subdivision (hersin the
"Subdivision Improvement Date™), then Northwestern Bell Telaphone Company may impose a
connection charge on each unimproved Lot in the amount of Four Hundred Fifty and no/100 Dallars
(6450.00). A Lot shall be considered as unimproved if construction of a permanent structure has
not commenced on a Lot.  Construction shell be considered as having commenced if a footing
inspection has been requested on the Lot in question by officials of the City or other appropriate
governmental authority.

Should such charge be implemented by Northwestern Bell Telephone Company and remain
unpaid, then such cherge may draw interest at the rate of twelve percent {12%} per annum
commencing after the expiration of sixty (60} days from the time all of the following events shall
have occurred: (1) the Subdivision Improvement Date, and {2) Northwestern Bell Telephone
Company sends each owner of record a written statement or billing for Four Hundred Fifty and
no/100 Dollars {$450.00} for each unimproved Lot,
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2. Other sasements are provided for in the final plat of Southwind which is filed in the
Registar of Deeds of Sarpy County, Nebraska {Book 98, Page 028248).

ARTICLE Iv.
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted to the Daclarant, the
Declarant or any owner of a Lot named herein shall have the right to enforce by a proceeding at law
or in squity, all raservations, restrictions, conditions and covenants now or hereinafter imposad by
the provisions of this Declaration either to pravent or restrain any violation or to recover damages or
other dues of such violation. Failure by the Declarant or by any owner t0 enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land in
perpetuity. This Declaration may be amended by Southwind Land Corp., a Nebraska corporation, or
any person, firm, corparation, partnership, or entity designated in writing by Southwind Land Corp.,
a Nebraska corporation, in any manner which it may determine in its full and sbsolute discretion for
a period of five (5) years from the dato hereof. Theseafter this Declaration may ba amendad by an
instrumant signed by the owners of not less than seventy-five percent {75%) of the Lats covered by
this Declaration,

3. Southwind Land Corp.. a Nebraska corporation, or its successor or assign, may
terminate its status as Declarant under this Decleration, at any time, by filing a Notice of
Termination of Status as Declarant. Upon such filing, Association may appoint itself or another
entity, association or individual to serve as Declarant, and such appointee shall thereafter serve as
Declarant with the same authority and powasrs as the original Declarant.

4, Invalidation of any covenant by judgment or court order shall in no way affect any of
the other provisions hergef, which shall remain in full force and effect.

IN WITNESS WHEREOF, the Daclarant has caused these prasents to be executed this ﬂ"-‘f'
day of _ Fesddunay , 1299,

Prewident

STATE OF NEBRASKA }

) ss.
COUNTY OF BOUGLAS )

The foregoing instrument was acknowledged before me this /%%  day of
Felauard . 1999, by JOHN C. ALLEN, Presidgnt of SOUTHWIND LAND CORP., a

Nebraska corporation, on behalf of the corporation.
C/’{i\_

SENERAL NOTARY-Saale of Nebxasiy Naotary Public
KAMEN T. RODIS
My Conn. £ Oct. 30, 2002
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DECLARATION  °°

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF SOUTHWIND, A SUBDIVISION IN SARPY COUNTY, NEBRASKA

THIS DECLARATION, mads an the date hereinafter set forth, is made by SOUTHWIND
LAND CORP., a Nebraska corporation, hereinafter referred to as the "Declarant™.

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Sarpy County, Nebraska
and described as follows:

Lots 1 through 175, inclusive, Southwind, a subdivision, as
survayed, platted and racorded in Sarpy County, Nebraska.

Such lots are herein referred to collactively as the "Lots” and individually as each "Lot™.

The Declarant desires to provide for the preservation of the values and amenities of
Southwind, for the maintenance of the character and rasidentlal integrity of Southwind, and for the
acquisition, construction and maintenance ¢f Common Facilities for the usa and enjoyment of tha
residents of Southwind.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held,
sold and conveyed subject to the following restrictions, covenants, conditions and easements, all of
which are for the purpose of enhancing and protecting the value, desirability and attractiveness of
the Lots, and the emjoyment of the residents of the Lots. These restrictions, cavenants, conditions
and easements shall run with such Lots and shall be binding upon all parties having or acquiring any
right, title or interest in each Lot, or any part thereof, as is more fully described herein. The Lots,
and each Lot is and shall be subject to ali and each of the following conditions and other terms:

ARTICLE 1.
RESTRICTIONS AND COVENANTS

1. €ach Lot shall be used exclusively for single-family residential purposes, except for
such Lots or parts thereof as may hereafter be conveyed or dedicated by Declarant, or its
successors or assigns, for use in connaction with a Common Facility, or as a church, school, park,
or for other non-profit use.

John Q. Bachman

GAINES, MULLEN, PANSING & HOGAN
10050 Ragency Circle, Sulle 200
Omaha, NE 881143773
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2. No rasidance, building, fence {other than fances constructed by the Declarent), wall,
pathway, driveway, patio, patio cover enciosure, deck, rock garden, swimming pool, dog house,
pool house, tennis court, flag pole, satellite raceiving station or "discs®, solar heating or cooling
device, or other external improvement, above or below the ground (herein all referred to as any
“improvement”) shall be constructed, erected, placed or permitted to remain on any Lot, nor shall
any grading, excavation or tree removal for any Improvement be commenced, except for
Improvements which have been approved by Declarant as follows:

A, An owner desiring to erect an Improvement shall deliver two sets of
construction plans, landscaping plans and ploet plans to Declarant (herain ¢ollectively
refarred to as the "plans"). Such plans shall include a description type, quality, color
and use of materials proposed for the exterior of such Improvement, Concurrant
with submission of the plans, Owner shall notify the Declarant of the Owner's
mailing address.

8. Declarant shall review such plans in refation to the type and exterior
of improvements constructed, or approved for construction, on neighboring Lots and
in the surrounding area, and any general scheme or plans formulated by Declarant.
in this regard, Declarant intends that the Lots shall form a residential community
with homes constructed of high quality materials. The decision to approve or refuse
approval of a proposed Improvement shall be exercised by Declarant to promote
development of the Lots and to protect the values, cheracter and residential quality
of all Lots. |f Declarant determines that the proposed Improvement will not protact
and enhance the intagrity and character of all the Lots and neighboring Lots as a
quality residential community, Declarant may refuse approval of the proposed
Improvement.

C. Written Notice of any approval of a propossad Impravement shall be
mailad to the owner at the address specified by the owner upon submission of the
pfans. Such notice shall be mailed, if at all, within thirty (30} days after the date of
submission of the plans, f notice of approval is not mailed within such period, the
proposed Improvemant shall be desemed disapproved by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or
persons shall have any right to any action by Declarant, or to control, direct or
influence the acts of the Declarant with respect to any proposed Improvement. No
responsibility, ligbility or obligstion shall be assumed by or imposed upon Declarant
by virtue of the authority granted to Declarant in this Section, or as a result of any
act or failure to act by Declarant with respact to any proposed Improvemant.

3. No single-family residence shall be created, altered, placed or permitted to remain on
any Lot other than one detached single-family dwelling which does not exceed two and one-haif
stories in height. No structure, building or porch shall be constructed, erected, installed or situsted
within thirty (30} feet of the front yard line, except as set forth hersin, all Improvements on the Lots
shall comply with all other set back requirements of the Zoning Code of the City of LaVista,
Nebraska.

4, The exposed front foundation walls and any foundation walls facing any street of ali
main residential structures must be constructed of or faced with clay-fired brick or stone or other
material approved by Declerant. All exposed side and rear concrete or concrete block foundation
walls not facing a street must be covered with clay-fired brick, stone, siding or shall be paintad. All
driveways must be constructed of concrete, brick, paving stone, or laid stona. All foundations shall
be constructed of concrete, concrete blocks, brick or stone. Fireplace chimnays shall be covered
with wood or other material approved in writing by Declarant. Unless other materials are

- -
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spacifically approved by Declarant, the roof of all Improvements shall be coverad with asphalt
shingles or wood cedar shakes or wood shingles.

B, No streamers, posters, banners, balloons, exterior illumination or othar rallying
devices will be allowed on any Lot in the promotion or sale of any Lot, residential structure or
property unless approved in writing by the Declarant. No advertising signs, billboards, unsightly
objects or nuisances shall be erected, placed or permitted to remain on any Lot except one sign per
Lot consisting of not more than six (8} square feet advertising a Lot as "For Sale”. No business
activities of any kind whatsoever shall be conducted on any Lot including home occupations as
defined in the Zoning Code of the City of LaVista, Nebraska: nor shall the premises be used in any
way for any purpose which may endanger the health or unreasonably disturb the owner or owners
of any Lot or any resident thereof. Provided, however, the foregoing paragreph shall not apply to
the business activities, signs and billboards or the construction and maintenanca of buildings, if any,
by Declarant, their agents or assigns, during the construction and sale of the Lots.

6. No obnoxious or offensive activity shell be carried on upon any Lot, nor shall
anything be done therson which may be, or may become, an anngyance or nuisance to the
neighborhood, including, but not limited to, odors, dust, glare, sound, lighting, smoke, vibration and
radiation. Exterior lighting installed on any Lot shall eithar be indirect or of such a controlled focus
and intensity as not to disturb the residents of adjacent Lots.

7. Exterior television or radio antenna of any sort shall not be permitted on any Lot,
aexcept a satellite receiving dish not exceeding 24 inches in diameter and attached directly to the
residence may bae permitted provided that the location and size of the proposed satellite receiving
dish be first approved by the Declarant, or its assigns. No tree houses, tool sheds, doll houses,
windmilis, or similar structures shall be permitted on any Lot.

8. No repair of any boats, automobiles, motorcycles, trucks, campers (trailers, van-
type, auto-drawn or mounted), snowmobiles, recreational vehicles [RV), other self-propelled vehicles
or similar vehicles requiring a continuous time period in excass of forty-eight (48) hours shail be
permitted on any Lot at any time; nor shall vehicles offensive ta the neighborhood bae visibly stored,
parked or abandoned on any Lot. No unused building material, junk or rubbish shall be left exposad
on the Lot except during actual building operations, and then only in as neat and inconspicuous a
manner as passible.

9. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile homa,
truck, aircraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot
[other then in an enclosed structure) for more than twenty (20} days within a calendar year. No
motor vehicle may be parked or stored outside on any Lot, except vehicles driven on a regular basis
by the occupants of the dwelling located on such Lot. No grading or excavsting equipment, tractors
or semitractors/trailers shall be stored, parked, kept or maintained in any yards, driveways or
streets. Howevar, this Section 9 shall not apply to trucks, tractors or commercial vehicles which
are nacessary for the construction of residential dwellings during the period of construction. All
residential Lots shall provide st least the minimum number of off street parking areas or spaces for
privete passenger vehicles required by the applicable zoning ordinances of the City of LaVista,
Nebraska.

10. No incinerator or trash burner shall be permitted on any Lot. No garbage or trash
can or container or fuel tank shall be permitted uniess completely screened from view, except for
pickup purposes. No garden lawn or maintenance equipment of any kind whatsoever shall be
stored or permitted to remain outside of any dwelling or suitable storage facility, except whan in
actual use. No garbage, refuge, rubbage or cutting shall be daposited on any street, road or Lot.
No ciothes line shall be permitted outside of any dwelling st any time. Produce or vegetable
pardens may only be maintained in rear yards.
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1, No fence shall be permitted to extend beyond the front line of a main residential
structure. No hedges or mass planted shrubs shall be permitted more than ten {10) feet in front of
the front building line, Unless other materials are specifically approved in writing by Declarant,
fences shall only be composed of wood, vinyl or wrought iron. No fence shall be of the chain link
or wira types. No fences or walls shall exceed a height of six (6) feat,

12. No swimming pool may extend more than one foot above ground level.

13. Construction of any Improvement shall be completed within one () year from the
date of commencement of excavation of construction of the Improvement. No excavation dirt shall
be spread across any Lot in such a fashion as to materially change the grade or contour of any Lot.

14, A public sidewalk sheil be constructed of concrete four (4) feet wide by four (4}
inches thick in front of each Lot and upon each street side of each corner Lot. The sidewalk shall
be placed five {5) feet back of the street curb line and shall be constructed by the owner of the Lot
prior ta the time of completion of the main structure and before occupancy thereof; provided,
however, this provision shall vary to comply with any requirements of the City of LaVists,
Nebraska.

15. Driveway approaches betwesn the sidewalk and curb on each Lot shall be con-
structed of concrete.  Should repair or replacement of such approach be necessary, the repair or
replacement shall aiso be of concrete. No asphalt overlay of driveway approaches will be permitted.

16. No stable or other shelter for any animal, livestock, fowl or pouitry shall be erected,
altered, placed or permitted to remain on any Lot, except for one dog house for each dog permitted
by the applicable zoning ordinances of the City of LaVista; provided always that the construction
pians, specifications and the location of the proposed structure have been first approved by
Declarant, or its assigns, if required by this Declaration. Dog houses shall only be allowed at the
rear of the residence, attached to or immediately adjacent to the residence. Dog runs or kennels
shall be permitted only with the approvai of the Deciarant, or its assigns; provided always that any
permitted dog run or kennel shall be located immediately adjacent to the rear of the residence. No
enimals, livestock, agricultural-type animals, fowl, or poultry of any kind, including pot-bellied pigs,
shall be raised, bred or kept on any Lot, except that dogs, cats, or other household pets maintained
within the residential structure may be kept, provided that they are not kept, bred or maintained for
eny commercial purpose and, provided, that they are kept confined to the Lot of their Owner and
are not permitted o run loose outside the Lot of the Ownar,

17. Any exterior sir conditioning condensar unit shall be placed in the rear yard or any
side yards so s not to be visible from public view. No grass, weeds or gther vegetation will be
grown or otherwise permitted to commenca or continua, and no dangerous, diseased or otherwise
objectionable shrubs or trees will be maintained on any Lot so as to constitute an actual of potential
public nuisance, create a hazard or undesirable proliferation, or detract from a neat and trim
appearance. Vacant Lots shall not be used for durmping of earth or any wasts materials, and no
vegetation on vacent Lots shall be allowed to reach a height in axcess of twelve {12) inches.

18, No Residence shall be constructed on a Lot unless the entire Lot, as originally
platted, is owned by one owner of such Lot, except if parts of two or mare ptatted Lots have been
combined into one Lot which is at least as wide as the narrowest Lot on the original plat, and is as
large in area as the largest Lot in the original plat.

19. No structure of a temporary charactsr, carport, detached garage, trailer, basement,
tent, outbuilding or shack shall be erected upon or used on any Lot at any time, either temporarily or
permanently. No structure or dwelling shall be moved from outside Southwind to any Lot without
the written approval of Declarant.
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20, All utility service lines from each Lot line to a dwelling or other Improvement shall be
underground.

21, Declarant does hersby reserve unto itself the right to require the installation of
siltation fences or erosion control devices and measures in such location, configurations, and
designs as it may detarmine appropriate in its sole and absolute discretion,

ARTICLE Il
HOMEOWNERS™ ASSOCIATION

1. The _Association. Declarant has caused the incorporation of SOUTHWIND
HOMEOWNERS ASSOCIATION, a Nebraska not for profit corparation (hereinafier referred to as the
"Association™). The Association has as its purpose the promaotion of the health, safety, recreation,
welfare and enjoymant of the residents of the Lots, inciuding:

A, The acquisition, construction, landscaping, improvement, equipmeant,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the
general use, benefit and enjoyment of the Mambers. Common Facilities may include
recreational facilities such as swimming pools, tennis courts, health facilities,
playgrounds and parks; dedicated and nondedicated roads, paths, ways and green
areas; signs and entrances for Southwind. Common Facilitiss may be situated on
property owned or leased by the Association, on public property, on private property
subject to an sasement in favor of tha Association, or on property dedicated to a
Senitary and Improvement District.

B. The promulgation, enactment, amendment and enforcement of rules
and regulations relating to the use and enjoyment of any Common Facilities,
provided always that such rules are uniformly applicable to all Members. The rules
and regulations may permit or restrict use of the Common Facilities by Members,
their familips, their guests, and/or by other persons, who may be required to pay a
fee or ather charge in connection with the use or enjoyment of the Common Facility.

C. The exercise, promotion, enhancement and protection of the
privileges and interests of the residents of Southwind; and the protection and main-
tanance of the residential character of Southwind.

2. Membership and Voting. Southwind is divided into one hundred seventy-five {175}
separate residential lots {referred to as the "Lots™). The "Owner” of each Lot shall be a Member of
this Association. For purposes of this Declaration, the term *Owner™ of a Lot means and refers to
the record owner, whather ona or more persons or entities, of fee simple title to a Lot, but ex-
cluding however those parties having any interest in any of such Lot merely as security for the
performance of an obligation {such as & contract seller, the trustee or beneficiary of a deed of trust,
or 8 mortgageel. The purchaser of a Lot under a land contract or similar instrument shall be
considered to be the "Owner™ of the Lot for purposes of this Daclaration. Membersship shall be
appurtenant to ownership of each Lot, and may not be separated from ownership of sach Lot.

The Owner of each Lot, whather one or more persons and entities, shall be entitled to one
{1) vote on each matter proparly coming before the Members of the Association.

3. Purposes and Responsibilities. The Association shall have the powers conferred

upon not for profit corporations by the Nebraska Monprofit Corporation Act, and all powers and
duties necessary and appropriate t¢ accomplish the Purposes and administer the affairs of the

-
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Association. The powers and duties to be exercised by the Board of Directors, and upon
authorization of the Board of Directors by tha Officers, shall include but shall not be limited to the
following:

A, The sacquisition, developmsnt, maintenance, repair, replacement,
operation and administration of Common Facilities, and the enforcemant of the rules
and regulations relating to the Common Facilities.

B. The landscaping, mowing, watering, repair and replacement of parks
and other public property and improvements on parks or public property within or
naar Southwind.

C. The fixing, levying, collecting, abatement, and enforcemant of all
charges, duss, or assessments made pursuant to the terms of this Declaration.

D, The expenditura, commitment and payment of Association funds to
accomplish the purposes of the Association including, but not limited to, payment
for purchase of insurance covering any Common Facility against property damage
and casualty, and purchase of liability insurance coversges for the Association, the
Board of Directors of the Association and the Members.

E. The exercise of all of the powers and privileges, and the performance
of all of the duties and obligations of the Associstion as set forth in this Declaration,
as tha same may be amended from time to tima.

F. The acquisition by purchase or otherwise, holding, or disposition of
any right, title or interest in real or personal property, wherever located, in
connection with the affairs of the Association.

G. The depaosit, investment and reinvestment of Association funds in
benk accounts, securities, money market funds or accounts, mutual funds, pooled
funds, certificatas of deposit or tha like.

H. The employment of professionals and consultants to advise and
assist the Officers and Board of Directors of the Association in the performance of
their duties and responsibilities for the Association.

l. General administration and management of the Association, and exe-
cution of such documents and doing and performance of such scts as may be
necessary or appropriate to accomplish such administration or management,

J. The doing and performing of such acts, and the execution of such
instruments and documents, 8s may be necessary or approprists to accomplish the
purposes of tha Association,

4, Mendatory Duties of Association. The Association shall maintain and repair the
fence, signs end lendscaping which have been installed in easement areas of the Southwind
subdivision and center islands dividing dedicated roads, in generally good and neat condition.

5. Imposition of Dues and Assessments. The Association may fix, levy and charge the
Owner of sach Lot with dues and assessments (herein referred to respectively as "dues and
assessmants”] under the following provisions of this Declaration. Except as otherwise specifically
provided, the dues and assassments shall be fixed by the Board of Diractors of the Association and
shall be payable at the times and in the mannear prescribed by the Board.

-6
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6. Abstgment of Dues and A nents. Notwithstanding any other provision of this
Declaration, the Board of Directors may abats all or part of the dues ar assessments due in respect
of any Lot, and shell abate all dues and assessments due in respact of any Lot during the period
such Lot is owned by the Declarant.

7. Liens and Personal Obligations for Dues and Assessments. The assessments and
dues, together with interest thereon, costs and reasonable attorneys' fees, shall be the personal
obligation of the Owner of each Lot at the time when the dues or assessments first become due and
payable. The dues and sssessments, together with interest thereon, costs and reasonable
attorneys' fees, shail also be a charge and continuing jien upon the Lot in respect of which the dues
and sssessmants arg charged. The personal obligation for definquent assessments shall not pass to
the successor in title to the Owner at the time the dues and assessments become delinquent unless
such dues and assessments are expressly assumed by the successors, but all successors shall take
title subject to the lien for such duas and assessments, and shall be bound 1o inguire of the Asso-
ciation as to the amount of any unpaid assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be committed and
expendad to accomplish the purposes of the Assaciation described in Section 1 of this Article, and
to perform the Powers and Responsibilities of the Assoclation describad in Sections 3 and 4 of this
Article.

9. Maximum Annual Dues. Unless excess dues have been authorized by the Membars
in sccordance with Section 11, below, the aggregate duss which may bhecome due and payable in
any year shal not exceed the greater of:

A One Hundred Twenty-Five and na/100 Dollars {$125.00) per Lot.

B. In each calendar year beginning on January 1, 2000, one hundred
twenty-five percant {125%) of the aggregate duaes cherged in the previous celendar
yesr,

10. Assessments for Extraordinary Costs. In addition to the dues, the SBoard of Directors
may levy an assessment ot assessments for the purpose of defraying, in whole or in part, the costs
of any acquisition, construction, reconstruction, repair, painting, maintenance, improvement, or
replacement of any Common Facility, including fixtures and personal property related thereto, and
related facilities. The aggregate assessments in each calendar year shall be limited in amount to
Two Hundred and no/100 Dollars {3200.00) per Lot.

11. Excess Dues and Assessments. With the approval of seventy-five percent of the
Members of the Association, the Board of Directors may establish dues and/or assessments in
excess of the maximums established in this Daclaration.

12. Uniform Rate of Assessment, Assessments and dues shall be fixed at 8 uniform rate
as to ell Lots, but dues may be abated as to individual Lots, as provided in Section 5, above.

13. Certificate a5 to Duses_and Agsessments. The Association shall, upon written
request and for a reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whather the dues and assessments on a specified Lot have been paid to the date of
request, the amount of any delinquant sums, and the due dste and amount of the next succeading
duses, assessment or installment thereof. The dues and assessment shall be and become a lien as of
the date such amounts first become dua and payable.

., .
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14, Effect of Nonpayment of Assessments-Remedies of the Association. Any install-
ment of dues or assessmant which it not paid when due shall be delinquent. Dalinquent dues or
easessment shall bear interest from the due date at the rate of sixteen percent {16%) per snnum,
compounded annually, The Association may bring an action at law against the Owner personally
obligated to pay the samae, or foreclose the lien against the Lot or Lots, and pursug any other legal
or equitable remedy, The Association shall be entitled to recover as a part of the action and shall be
indemnified against the interast, costs and reasonable attorneys' fees incurred by the Association
with respect to such action. No Owner may waive or otherwise escape liability for the charge and
lien provided for herein by nonuse of tha Common Area or abandonment of his Lot. The mortgages
of any Lot shall have the right to cure any dalinquency of an Owner by payment of all sums due,
together with interest, costs and fess. The Association shall assign to such mortgagee all of its
rights with respect to such lien and right of foreclosure and such mortgagee may thersupon be
subrogated to any rights of the Association.

15, Subordination of the Lien to Mortgages. The lien of dues and assessments provided
tor herain shall ba subordinate to the lien of any mortgage, contract or deed of trust given as
collateral for & home improvement or purchase mongy loan, Sale or transfer of any Lot shali not
affact or terminate the dues and assessment lien.

16. Additional Lots. Declarant reservas the right, without consent or approval of any
Owner or Member, to expand the Association to include additional residential lots in any subdivision
which is contiguous to any of the Lots. Such expansionis} may be affected from time to time by
the Declarant or Declerant's assignee by recordation with the Ragister of Deeds of Sarpy County,
Nebraska, of a Declaration of Covenants, Conditions, Restrictions and Easements, executed and
acknowledged by Declarant or Declarant's assignes, satting forth the identity of the additional
residential lots (hereinafter the "Subsequent Phase Declaration™).

Upon the recording of eny Subsequent Phase Declaration which expands the rasidential lots
included in the Association, the additional lots identified in the Subsequent Phase Declaration shall
be considered 1o be and shall be included in the "Lots™ for purposes of this Article Il, and the
Owners of the additional residential lots shall be Members of the Association with all rights,
privileges and cbligations accorded or accruing to Members of the Association.

ARTICLE 1,
EASEMENTS

1. In the event that ninety percent {(80%! of all Lots within the subdivision are not
improved within five (5) years after the date on which Northwestern Ball Telephone Company files
notice that it has completed instellation of telephone lines to the Lots in the subdivision (herein the
"Subdivision Improvement Date™), then Northwestern Bell Telephone Company may impose a
connection charge on each unimproved Lot in the amount of Four Hundred Fifty and no/100 Dollars
{$450.00). A Lot shall be considered as unimproved if construction of 8 permanent structure has
not commenced on & Lot. Construction shall be considerad as having commanced if a footing
inspection has been requestad on the Lot in question by officials of the City or other appropriate
governmantal authority.

Shouid such charge be implemented by Northwestern Bell Telephone Company and remain
unpaid, then such charge may draw interest at the rate of twalve percent (12%) per annum
commencing after the expiration of sixty (60} days from the time all of the following events shall
have occurred: (1) the Subdivision Improvement Date, and {2) Northwestern Bell Telephone
Company sends each owner of record a written statement or billing for Four Hundred Fifty and
no/100 Dollers {$450,00} for each unimproved Lot.
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2. Other easements are provided for in the final plat of Southwind which is filed in the
Register of Deads of Sarpy County, Nebraska (Book 98, Page 028248},

ARTICLE V.
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted to the Daclarant, the
Declarant or any owner of a Lot named herein shall have the right 1o enforce by a proceeding at law
or in equity, all reservations, restrictions, conditions snd covenants now or herginafter imposed by
the provisions of this Declaration sither to pravent or restrain any violation or to recover damages or
other dues of such violation. Failure by the Declarant or by eny owner to enforce any covenant or
restriction herein contained shall in no avent be deemed a waiver of the right to do so thereafter.

2. The covenants and restrictions of this Daclaration shall run with and bind the lfand in
parpetuity. This Declaration may be amended by Southwind Land Corp., a Nebraska corparation, or
any person, firm, corporation, partnership, or entity designated in writing by Southwind Land Corp.,
a Nebraska corporation, in any manner which it may determine in its full and absclute discretion for
a period of five {B) years from the date hereof. Thereafter this Declaration may be amended by an
instrumant signed by the owners of not less than seventy-five percent (75%) of the Lots covered by
this Declaration.

3. Southwind Land Carp.. a Nebraska corporation, or its successor or assign, may
terminate its status as Declarant under this Declaration, at any time, by filing a Notice of
Termination of Status as Declarant. Upon such filing, Association may appoint itself or another
entity, association or individual to serve as Declarant, and such appointee shall thereafter serve as
Declarant with the same autharity and powers as the original Daclarant.

4, invalidation of any covenant by judgment or court arder shall in no way affect any of
the other provisions heraof, which shall remain in full force and effect.

IN WITNESS WHEREOF, the Doclarant has caused thess presents to be executed this /%74
day of __fedaunay , 1999,

President

STATE OF NEBRASKA H
) oss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowiedged before me this /%7 day of
FELaiy] , 1999, by JOHN C. ALLEN, Presidgnt of SOUTHWIND LAND CORP., a

Nebraska corporation, on behaif of the corporation.
(‘/&\

SENERAL NGTARY-Stals of Notraela " Notary Public
KANEN T, AODIS
My Comm, B Ot 30, 2082

.
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
OF SOUTHWIND, A SUBDIVISION IN SARPY COUNTY, NEBRASKA

This Amendment to Declaration is made the %7+ day of February, 2001, by SOUTHWIND

LAND CORP., a Nebraska corporation, hereinafter referred to as the "Declarant”.

Sarpy County, Nebraska.

PRELIMINARY STATEMENT

By Declaration of Covenants, Conditions, Restrictions and Easements of Southwind, a
Subdivision in Sarpy County, Nebraska dated February 19, 1999 and recorded as Instrument No. 99-
005374 of the records of Sarpy County, Nebraska (herein the "Declaration"), the Declarant imposed
covenants, conditions and restrictions on Lots I through 175, inclusive in Southwind, a subdivision in
In Article IV, Paragraph 2, the Declarant reserved the right to amend the

Declaration. Article II, Paragraph 16 of the Declaration provides as follows:

Declarant desires to expand the property subject to the Declaration to include Lots 1 through 162,

3. Additional Lots. Declarant reserves the right, without consent or approval of
any Owner or Member, to expand the Association to include additional residential lots in
any subdivision which is contiguous to any of the Lots. Such expansion(s) may be
affected from time to time by the Declarant or Declarant's assignee by recordation with
the Register of Deeds of Sarpy County, Nebraska, of a Declaration of Covenants,
Conditions, Restrictions and Easements, executed and acknowledged by Declarant or
Declarant's assignee, setting forth the identity of the additional residential lots (hereinafter
the "Subsequent Phase Declaration").

Upon the recording of any Subsequent Phase Declaration which expands the
residential lots included in the Association, the additional iots identified in the Subsequent
Phase Declaration shall be considered to be and shall be included in the "Lots™ for
purposes of this Article 1I, and the Owners of the additional residential lots shall be
members of the Association with all rights, privileges and obligations accorded or
accruing to Members of the Association.

inclusive and Qutiot "A" in Southwind Two, and to amend the Declaration.

Rewrn 10!

John Q. Bachman

GAINES, PANSING & HOGAN
10050 Regency Circle, Suite 200
Omaha, Nebraska 68114




WHEREFORE, the Declarant hereby amends the Declaration, as follows:

1. The Declarant hereby expands the property subject to the Declaration to include Lots i
through 162, inclusive and Outlot "A", in Southwind Two, a subdivision as surveyed, platted and
recorded in Sarpy County, Nebraska (herein the "Additional Lots"). Henceforth, the Additional Lots
shall be considered to be and shall be included in the "Lots" for all purposes under the Declaration, and
the Owners of the Additional Lots shall be Members of the Southwind Homeowners Association with all
rights, privileges and obligations accorded and accruing to Members of the Association.

2. The Declarant confirms that other easements concerning certain of Additional Lots are
provided for in the final plat of Additional Lots in Southwind Two, which is filed with the Register of
Deeds of Sarpy County, Nebraska (Instrument No. 200023342).

IN WITNESS WHEREOF, the Declarant has caused this Amendment to Declaration to be
executed on the date and year first above written,

Johy . Alleh, President

STATE OF NEBRASKA )

) ss.:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this i day of February, 2001, by
JOHN C. ALLEN, President of SOUTHWIND LAND CORP'., a Nebraska corporation.

r

-/ -
GENERAL NOTARY-Stats of N v i
KAREN T. ;;m;bmh R /;é{ C..:

: My Comm. Exp. O¢t. 30, 2002 Notary Public
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AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
OF SOUTHWIND, A SUBDIVISION IN SARFY COUNTY, NEBRASKA

This Amendment to Declaration is made the Y7 day of February, 2001, by SOUTHWIND

LAND CORP., a Nebraska corporation, hereinafter referred to as the "Declarant”.

PRELIMINARY STATEMENT

By Declaration of Covenants, Conditions, Restrictions and Easements of Southwind, a
Subdivision in Sarpy County, Nebraska dated February 19, 199
005374 of the records of Sarpy County, Nebraska (herein the
covenants, conditions and restrictions on Lots 1 through 175, inclusive in Southwind, a subdivision in
Sarpy County, Nebraska. In Article IV, Paragraph 2, the Declarant reserved the right to amend the

Declaration. Article II, Paragraph 16 of the Declaration provides as follows:

Declarant desires to expand the property subject to the Declaration to include Lots 1 through 162,

3. Additional Lots. Declarant reserves the right, without consent or approval of
any Owner or Member, to expand the Association to include additional residential lots in
any subdivision which is contiguous to any of the Lots. Such expansion(s) may be
affected from time to time by the Declarant or Declarant's assignee by recordation with
the Register of Deeds of Sarpy County, Nebraska, of a Declaration of Covenants,
Conditions, Restrictions and Easements, executed and acknowledged by Declarant or
Declarant's assignee, setting forth the identity of the additional residential lots (hereinafter
the "Subsequent Phase Declaratior").

Upon the recording of any Subsequent Phase Declaration which expands the
residential lots included in the Association, the additional lots identified in the Subsequent
Phase Declaration shall be considered to be and shall be included in the "Lots" for
purposes of this Article II, and the Owners of the additional residential lots shall be
members of the Association with all tights, privileges and obligations accorded or
accruing to Members of the Association.

inclusive and Outlot "A" in Southwind Two, and to amend the Declaration.

Return to:

John Q. Bachman

GAINES, PANSING & HOGAN
10050 Regency Circle, Suite 200
Omahz, Nebraska 68114

9 and recorded as Instrument No. 99-
"Declaration”), the Declarant imposed



WHEREFORE, the Declarant hereby amends the Declaration, as follows:

1. The Declarant hereby expands the property subject to the Declaration to include Lots 1
through 162, inclusive and Outlot "A", in Southwind Two, a subdivision as surveyed, platted and
recorded in Sarpy County, Nebraska (herein the "Additional Lots™). Henceforth, the Additional Lots
shall be considered to be and shall be included in the "Lots" for all purposes under the Declaration, and
the Owners of the Additional Lots shatl be Members of the Southwind Homeowners Association with all
rights, privileges and obligations accorded and accruing to Members of the Association.

2. The Declarant confirms that other easements concerning certain of Additional Lots are
provided for in the final plat of Additional Lots in Southwind Two, which is filed with the Register of
Deeds of Sarpy County, Nebraska (Instrument No. 200023342).

IN WITNESS WHEREOF, the Declarant has caused this Amendment to Declaration 10 be
executed on the date and year first above written.

STATE OF NEBRASKA )

) ss.:
COUNTY OF DOUGLAS }

The foregoing instrument was acknowiedged before me this i day of February, 2001, by
JOHN C. ALLEN, President of SOUTHWIND LAND CORPr., a Nebraska corporation.
/

& GENERAL NOTARY-State of Nebraska W /
A% KARENT.RODIS SOl .}"z( Co
SAIER My Comm. Exp. Oct. 30, 2002 Notary Public
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SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
OF SOUTHWIND, A SUBDIVISION IN SARPY COUNTY, NEBRASKA

This Second Amendment to Declaration is made the 7 day of March, 2003, by

- SOUTHWIND LAND CORP., a Nebraska corporation, hereinafter referred to as the "Declarant”.

PRELIMINARY STATEMENT

By Declaration of Covenants, Conditions, Restrictions and Easements of Southwind, a
Subdivision in Sarpy County, Nebraska dated February 19, 1999 and recorded as Instrument No. 99-
(05374 of the records of Sarpy County, Nebraska (herein the "Declaration"), and Amendment to
Declaration of Covenants, Conditions, Restrictions and Easements of Southwind, a Subdivision in Sarpy
County, Nebraska dated February 9, 2001 and recorded as Instrument No. 2001-03230 of the records of
Siarpy County, Nebraska to the Declarant imposed covenants, conditions and restrictions on Lots 1
tarough 175, inclusive in Southwind and Lots 1 through 162, inclusive and Qutlot “A” in Southwind
Two, a subdivision in Sarpy County, Nebraska. Article IV, Paragraph 2, the Declarant reserved the right
o amend the Declaration.

Article 1, Paragraph 11 of the Declaration provides as follows:

11. No fence shall be permitted to extend beyond the front line of a main
residential structure. No hedges or mass planted shrubs shall be permitted more than ten
(10) feet in front of the front building line. Unless other materials are specifically
approved in writing by Declarant, fences shall only be composed of wood, vinyl or
wrought iron. No fence shall be of the chain link or wire types. No fences or walls shall
exceed a height of six (6) feet.

Declarant does hereby substitute, amend and restate the Declaration in the following particulars

only:
1. The Declarant does hereby amend Article I, Paragraph 11, as follows:
11, No fence shall be permitted to extend beyond the front line of a main
residential structure. No hedges or mass planted shrubs shall be permitted more than ten
Reurn to:
Jchn Q. Bachman

GAINES, PANSING & HOGAN
10050 Regency Circle, Suite 200
O:maha, NE 68114

13748
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(10) feet in front of the front building line. Unless other materials are specifically
approved in writing by Declarant, fences shall only be composed of wood, vinyl,
wrought iron or black viny! coated chain link. No fences or walls shall exceed a height
of six (6) feet.

2. This Declaration is in all other matters ratified and affirmed.

IN WITNESS WHEREOQF, the Declarant has caused this Second Amendment to Declaration to
be executed on the date and year first above written.

SOUTHWIND LAND CORP., a Nebraska
" c t

STATE OF NEBRASKA )
) ss.:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this ’Z‘f‘- day of March, 2003, by
JOHN C. ALLEN, President of SOUTHWIND LAND CORP., a Nebraska corporation.

NOTARY-State of Nebrasia |

ERAL
. JOYCE A- SRMEZ‘;M
: m Comm. . Wy 25,
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Joint
August 24, 2000 Doc.#

JOINT UTILITY EASEMENT

o EE vadd Lo { CAE,Q, Owner(s) of the rez! estate
d

escribed as follows, and hereafter referred to as "Grantor™,

Lots Thirty-nine (39) thru and including Lot Fifty (50), Southwind 2 Addition, as
surveyed, platted and recorded in Sarpy County, Nebraska. .

in consideration of the sum of One Dollar {($1.00) and oither vaijable comsiderati
acknowledged, do hereby grant to the Omaha Public Power Disirict, West Communications, and any other
company which has been granted a franchise to provide a cable television system in the area 10 be subdivided, their
successors and assigns, a permanent utility easement to erect, operate, maintain, repair, and renew poles, wires,
cables, conduits and other related facilities, and to extend thereon wires or cables for the carrying and transmission
of clectrical current for light, heat and power and for the rransmission of signals and sounds of all kinds including
signals provided by a cable television system, and the reception on, over through, under and across the following
described real estate, to wit:

See the reverse side hereof for sketch of easement area.

The Grantor hereby grants to said Utilitics, their successors and assigns, the right, privilege and authority to clear all
trees, roots, brush, and other obstructions fror the surface and subsurface of said strip and to temporarily open any
fences crossing said strip.

Grantor agrees that gradk: shall not be reduced more than One foot (1') in clevation without the prior approval of the
District.

No permanent buildings or retaining walls shall be placed in the easement area, but the same may be used for gardens,
shrubs, landscaping and other purposes that do not then or later interfere with the aforesaid uses or rights granted
herein.

The Grantor covenants that he/they has/have lawful possession of said real estate, good, right and lawful awthority
to make such conveyance and that his/her/their heirs, execulors, administrators, successors and assigns shal] warrant
and defend the same and will indemnify and hold harmiess the Utilities forever against the claims of all persons
whomsoever in any way asserting any right, title or interest prior to or contrary to this conveyance,

IN WITNESS WHEREOF, the Owner(s) have executed this instrument this 3¢ day of A e s 4 ,2000.
J

OWNERS SIGNATURE(S)

——

23688

ck'd cash C*'Q\%‘

T =
oOPPO
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CORPORATE ACKNOWLEDGMENT

STATE OF NEBRASKA

COUNTY OF DOUGLAS

Oathis 3 dayor £} Gg.ss #2000, before
me the undersigned, a Ni Pubfic in and for said County,

personally came_{- -"’ % President
of Cutheoad Loanid” fury

Foeo- 236604 . .

INDIVIDUAL ACKNOWLEDGMENT

STATE OF

5 RAGHGHIR
COUNTY OF
On this day of 2000, betore

me the undersigned, a Notary Public in and for said County
and Seate, personally appeared

personally
to me known (o be the identical person(s) who signed the
foregoing instrument as grantor{s) and who acknowledged
the execution thereof tobe ___h, - voluntary act and
deed for the purpose liverein expresse.

Witness my hand and Notarial Seal the datwe above written.

NOTARY PUBLI
Senoral Hotary = Etate of Hebrasks
# DORIS J. NICHOLSON

Sovmorn LS00, Exp. Jun 29, 2004 {

peronally
1o me known to be the identical person(s) and who
acknowledged the execution therzof to be

volutary zet and dezd for the purpose therein zxpressed.

Witness my hand and Notarizl Scal the date above written.

NOTARY PUBLIC

NW %, Section_ 15 , Township__14

C Rep__ Wilkins F

()
[

mee T ULLL

North, R_12 E, County Sarpy ROW LIH
i _ Petersom __ Bsl, #

—_WaO# 4422
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Plat and Dedication
Filed fi._»[ 5'00 , in Book DO at Page o’.&}q 2 , Instrument No.
Grants a perpetual easement in favor of
»{Omaha Public Power District,
XU.S. West Communications
Northwestern Bell Telephone Company
 and any cable company granted a cable television franchise system,
and /or

for utility, installation and maintenance
on, over, through, under and across
or

foot wide strip of land abutting the front and the side boundary lines of all lots;
an g foot wide strip of land abutting the rear boundary line of all interior lots;
and a Zg foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it include the following?? Yes or No (Circle One) C

Also grants an casement to Metropolitan Utilities District fes % [e. NQ![’U e [ bas utility,
installation and maintenance on, through, under and across a S foot wide strip of land
abutting all cul-de-sac sireets.

Any additional info,

sk ofe ottt s e e e ok e e e ke o e o s ok ok ok ok o ok ok oK ok ok o oK st 3k sk i sk ok ok sk ok ook sk e e e e e 3B o e e ke ok S ade o ke b o ofe o ade e e ke sk sl s e e e e e e s e e e ok ke odeok

£ Declaration of Covenants, Conditions, Restrictions and Easements,
Restrictive Covenants
Protective Covenants
or

Filed_0.93-A9 ,inBook _ 49 atPagepf 27| , Instrument No.
 Omaha Public Power District,
X U.S. West Communications
Northwestern Bell Telephone Company
k and any cable company granted a cable television franchise system,
and /or

for utility, installation and maintenance
/(' on, over, through, under and across
or

a__4&  footwide strip of land abutting the front and the side boundary lines of all lots;

an < foot wide strip of land abutting the rear boundary line of all interior lots;

anda_ f/, foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it include the following?? Yes or No (Circle One)

Also grants an casement to Metropolitan Utilities District for utility,
installation and maintenance on, through, under and across a foot wide strip of 1and

abutting all cul-de-sac streets. ,
Does it include the Following?? Homeowners Association or No. (Circle One)
Does it include the following 7?7 Possible Telephone Connection Charge @r No (Circle One)

Auehidbent wral (/?O/#T'OL_

Any additional info.

***********************************I***********************************************

Easement nght of Way 1%, 2% 3% or /[ X Amendment to Q Q-'Db 3 74
Dated 2-4-0( _ Filed 2-{3-), Book 0/ at Page &, Instrument No.

00-23L83 EnsEmEilL Lited 22000 Tuml é/zzf,ggm#

7o OFFD /LS WESt ¢ 2_Foopnen A 7[0 ,ééa%,ﬂ/aaﬁﬁ/ e
MG intacn | REPAIR « Repew) pole w,;?fsféﬂd/q.;,ama’m,l or [of 3G Lhe

and Iné[a,céuzi? ot 80

and. md Deal. 23- 13748 L 34703 L 9905357
and of- 63230




Soothwmnd Two

Plat and Dedication
Filed fL[%*OQ ,inBook (DO at Page d’ ééqz- , Instrument No.
Grants a perpetual easement in favor of
> Omaha Public Power District,
XU.S. West Communications
Northwestern Bell Telephone Company
% and any cable company granted a cable television franchise system,
and /or

for utility, instailation and maintenance
on, over, through, under and across
or

a S, foot wide strip of land abutting the front and the side boundary lines of all lots;
an Z foot wide strip of land abutting the rear boundary line of all interior lots;

anda__ {{p __foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it include the following?? Yes or No (Circle One) Com po

Also grants an easement to Metropolitan Utilities District fes p’ ¢ Natuea [ GQS ~_for uiility,
installation and maintenance on, through, under and across a I foot wide strip of land
abutting all cul-de-sac streets.

Any additional info,

o e o ke o o e e sk S ok s ol sl abe e o o e e o o ok o oK o oK oK oK ok ok ok ok ok oK ok s o ok ok ok ok el ks e o o ok ok o oK oK oK oK oK 3 2K K K K 808 B e e o e o e ook ok e ok ok Ok ok

p{ Declaration of Covenants, Conditions, Restrictions and Easements,
Restrictive Covenants
Protective Covenants
or

Filed_©-93-94 ,inBook _ 49 atPagep527¢| , Instrument No.
Omaha Public Power District,
U.S. West Communications
Northwestern Bell Telephone Company
and any cable company granted a cable television franchise system,
and /or

for utility, installation and maintenance
xon, over, through, under and across
or

a & foot wide strip of land abutting the front and the side boundary lines of all lots;

an S foot wide strip of land abutting the rear boundary line of all interior lots;

anda_ 1G foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it inclnde the following?? Yes or No (Circle One)

Also grants an easement to Metropolitan Utilities District for utility,
installation and maintenance on, through, under and across a foot wide strip of land

abutting all cul-de-sac streets. ‘
Does it include the Following?? Homeowners Association or No. (Circle One)
Does it include the following ?? Possible Telephone Connection Charge @r Na (Circle One)

A hibert wral  Conkrol

Any additional info.

*******#**************************tif**********************************************
Easement Right of Way 1%, 24 3 or /5 endmentto 6 Fw05374
Dated 2-4-5( _ Filed 2-/3-f{, Book of at Page &, Instrument No.
— . . 4 . f
0b-23688 Ensimeit Liled 92000 Tt (/M%;@sf_ﬂm#

Lo _OPAD)_ULSWES 9 Gble (o 4 famment (hilly erse fo £oecd, gpenete
MG intacn t REPaIR < Repe) fole . w,;egs,eM/c-_J,aqua,x or [of 3F ALY
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SouTHWinG TwO

Plat and Dedication”
Filed 9 O _, in Book at Page , Instrument No. _ 100023349 )

M Grants a perpetual casement in favor of
%¥Omaha Public Power District,
% U.S. West Communications
Northwestern Bell Telephone Company
x and any cable company granted a cable television franchise system,
and /or

for utility, installation and maintenance
on, over, through, under and across
or

a__35 foot wide strip of land abutting the front and the side boundary lines of all lots;
an_ E foot wide strip of land abutting the rear boundary line of ati interior lots;
anda /b foot wide strip of tand abutting the rear boundary line of al! exterior lots.
Does it include the following?? Yes or No (Circle One)

Also granis an easement to Metropolitan Utilities District_oF oMIH for utility,
installation and maintenance on, through, under and across a foot wide strip of land
abutting all cul-de-sac streets.

Any additional info,

tti“‘i‘ii‘i##“t***#t#iti*it**tt*##*##i**t*ttt**#ttt#t##**t“lﬂ*#tttt#*iitttt#tttt**#

XDeclaration of Covenants, Conditions, Restrictions and Easements,
Restrictive Covenants
Protective Covenants
or

 Filed 455/ £9 , inBook al Page —, Instrument No. _ 1999 005374
X Omaha Public Power District, '
AU.S. West Communications
Northwestern Bell Telephone Company
,(and any cable company granted a cable television franchise system,
and /or

for utility, installation and maintenance
on, over, through, under and across
or

a__ S fool wide strip of land abutting the front and the sidc boundary lines of all lots;

an__3 foot wide strip of land abutting the rear boundary line of all interior lots;

anda_/(r foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it include the following?? Yes or No (Circle One)

‘Also grants an easement to Metropolitan Ulilities District _pZ orgHA for utifity,
installation and maintenance on, through, under and actoss a Y foot wide strip of land

sbulting all cul-de-sac streets.
Does it include the Pollowing?? Homeowners Association @Jl’ No. (Circle One)

Does it include the following 77 Possible Telephone Connection Charé@or No (Circle One)

Any additional info.

ttl.“ii‘#ttttl#itti*.‘#**tttt*##*‘t*itt“iii*tt##it*t##iiil*tiiiittii‘#’i#ttﬁiiit*

Easement Right of Way 1%, 2™ 3 or Amendment to
Dated Filed , Book at Page , Instrument No.
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