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OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEM%NTS

OF STONE CREEK, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by HORGAN DEVELOPMENT
COMPANY, a Nebraska corporation, hereinafter referred to as the "Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and
described as follows:

Lots 13 through 540, inclusive, in Stone Creek, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots” and individually as each "Lot.”

The Declarant desires to provide for the preservation of the values and amenities of Stope Creek, for the
matntenance of the character and residemtial integrity of Stone Creek, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Stone Creck.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, afl of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Lots and the enjoyment of the

residents of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots and shall
be binding upon all parties having or acquiring any right, title or interest in each Lot, or any part thereof, as is
more fully described herein. The Lots are, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

ARTICLE L.
RESTRICTIONS AND COVENANTS

1. _ Each Lot shall be used exclusively for single-family residential purposes, except for such Lots or
parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a Common Facility, or for a church, school or park, or for other non-profit use.

2. N¢& residence, building, fence, wall, driveway, patio, patio enclosure, swimming pool, dog
house, pool house, flag pole, or other external improvement, including landscaping, above or below the ground
(herein ali referred to as any "Improvemcnt") shall be constructed, erected, placed or permitted to remain on any
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Lot, nor shall any grading or excavation for any Improvement be commenced, except for Improvements which
have been approved by Declarant as follows: :

(a) An Owner desiring to erect an Improvement on any Lot shall deliver two sets of
construction plans, detailed landscaping plans, and plot plans to Declarant (herein collectively referred to
as the "plans”). Such plans shall include a description type, quality, color and use of materials proposed
for the exterior of such Improvement. Concurrent with submission of the plans, Owner shall notify the
Declarant of the Ownper's mailing address.

b) Declarant shall review such plans in light of the conditions and restrictions in Article 1
of this Declaration and in relation to the type and exterior of improvements which have been constructed,
or approved for construction, on the Lots. In this regard, Declarant intends that the Lots shall be
developed as a residential community with homes constructed of high quality materials. The decision to
approve or refuse approval of a proposed Improvement shall be exercised by Declarant in a reasonable
manner to promote conformity and harmony of the external design of the improvements constructed
within the Stone Creek subdivision and to protect the value, character and residential quality of alt Lots in
a manner consistent with this Declaration. By way of illustration, and not of limitatien, it is intended that
the architecture of the residential structures constructed shall be consistent with the architecture found in
the Torrey Pines, Pacific Springs, and Hillshorough subdivisions in Douglas County, Nebraska. Atypical
improvements and home designs such as dome houses, A-frame houses and log cabins will not be
approved unless the Declarant determines that construction of these improvements will not be materially
inconsistent with the scheme of development contemplated by this Declaration. If Declarant determines
that the external design and location of the proposed Improvement does not conform with the standards or
requirements of this Declaration, does not conform with the surrounding improvements and topography or
will not protect and enhance the integrity and character of all the Lots and neighboring lots, if any, as a
quality residential community, Declarant may refuse approval of the proposed Improvement.

© Written Notice of any approval of a proposed Improvement shall be mailed to the owner
at the address specified by the owner upon submission of the plans. Such notice shall be mailed, if at all,
within thirty (30) days afier the date of submission of the plans. If notice of approval is not mailed within -
such period, the proposed Improvement shall be deemed disapproved by Declarant.

@) No Lot owner, or combination of Lot owners, or other person or persons shall have any
right to any action by Declarant, or to control, direct or influence the acts of the Declarant with respect to
the approval or disapproval of any proposed Improvement. No responsibility, liability or obligation shall
be assumed by or imposed upon Declarant by virtue of the authority granted to Declarant in this Section,
or as a result of any act or failure to act by Declarant with respect to any proposed Improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot
other than one detached single-family dwelling which does not exceed two and one-half stories in height.

4, Except as otherwise specifically approved by Declarant, the exposed foundation walls of all main
residential structures must be constructed of or faced with brick or simulated brick. All driveways must be
constructed of concrete, brick, paving stone, or laid stone. All foundations shall be constructed of concrete, brick
or stone. The roof of all improvements shall be covered with Tamco Heritage II weathered wood asphalt shingles,
or other shingle colors and materials approved in writing by Declarant. Hardboard, pressed wood, bonded wood,
and like type shingles will not be approved by Declarant for coverage of any roof.

5. No advertising signs, billboards, unsightly objects or nuisances shall be erected, -placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising
a lot as "For Sale”; nor shall the premises be used in any way for any purpose which may endanger the health or
unreasonably disturb the owner or owners of any Lot or any resident thercof. The foregoing restriction in this
Article I, Section 5 shall not apply to the business activities, signs and- billboards or the construction and
maintenance of buildings, if any, by Declarant, or its agents and assigns, during the development and sale of Lots.
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6. No exterior television or radio antenna or satellite receiving dish of any type shall be permitted
on any Lot, provided, however, an antenna or dish that is designed 10 receive over-the-air programming signals
that does not exceed one meter in diameter and that is attached directly to the residence, may be permitted if the
location and size of the proposed antenna or dish is approved by Declarant.

7. No repair of any boats, avtomobiles, motorcycles, trucks, campers or similar vehicles requiring
a continuous tirme peried in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rubbish shall be left exposed on the Lot except during actual building operations, and then only in
ag neat and inconspicuous a manner as possible.

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck,
aircraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an
enclosed structure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or
stored outside on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semi-tractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. However, this Arficle I, Section 8 shall not apply to trucks,
tractors or coramercial vehicles which are necessary for the construction of residential dwellings or other
Improvements during the period of construction. All residential Lots shalt provide at least the minimum number of
off street parking areas or spaces for private passenger vehicles required by the applicable zoning ordinances of the
City of Omaha, Nebraska. .

9. No incinerator, trash burner or fuel tank shall be permitted on any Lot. No garbage or trash can
or container shall be permitted ouiside, except for pickup purposes. No garden lawn or maintenance equipment of
any kind whatsoever shall be stored or permitted to remain cuiside of any dwelling or suitable storage facility,
except when in actual use. No garbage, refuse, rubbish or cutting shall be deposited on-any street, road or Lot..
No clothes line shail be permitied outside of any dwelling at any time. Produce or vegetable gardens may only be
planted and maintained in rear yards.

10. Exterior lighting instailed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to distarb the residents of adjacent Lots. - '

11, All fences must be approved by Declarant pursuant to Section 2 of this Article, Unless otherwise
specially approved by Declarant: (i) no. fence shall exiend beyond the center line of the main residence structure on
the Lot; (i} perimeter fences or walls or hedges or mass plantings on Lots which have common boundaries with Golf
Lots, as-defined in Article II, Section 1, shall not exceed four (4) feet in height; further any fence constructed on Lots
which have a common boundary with Golf Lots shall be split rail, picket, wrought iron or other open type of fencing;
(iii) no hedges or mass plantings shall be permitted more than ten (10) feet in front of the front building line of the
residence on 2 Lot; and (iv) o fence shall exceed six (6) feet in height. Nevertheless limited privacy fences
constructed of wrought iron or other approved materials up to six (6) feet in height may be permitted around
swimming pools, patios and the like. Chain link fences will not be altowed.

12. No tennis courts shall be allowed on any residential lots. The location of basketball backboards
shall be subject to the approval of Declarant.

13. No swimnting pool may extend more than one foot above ground level.

14. Construction of any Improvement shall be completed within one (1) year from the date of
commencement of excavation or construction of the Improvement. Grading plans must be submitted to and
approved by Declarant prior to commencement of Improvements to any Lot. Declarant shall review the grading
plans in light of commercially recognized development and engineering standards.




15. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each Lot and upon each street side of each corner Lot. The sidewalk shall be placed five (5) feet back of
the street curb line and shall be constructed by the owner of the Lot prior to the time of completion of the main
structure and before occupancy thereof; provided, however, this provision shall vary to comply with any
requirements of the City of Omabha.

16. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of
concrete. Should. repair or replacement of such approach be necessary, the repair or replacement shall also be of
concrete. No asphalt overlay of driveway approaches will be permitted.

17. No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except for one dog house constructed for one (1) dog; provided always
that the construction plans, specifications and the location of the proposed structure have been first approved by
Declarant, or its assigns. Dog houses shall only be ailowed adjacent to the rear of the building, concealed from
public view. No dog runs or kennels may be constructed or installed on any Lot. No livestock or agricultural-type
animals shall be allowed in Stone Creek subdivision, including pot-bellied pigs.

18. Any exterior air conditioning condenser unit shall be placed in the rear yard or any side yards so
as not 1o be visible from public view. No grass, weeds or other vegetation will be grown or otherwise permitted to
commence or continue, and no dapgerous, diseased or otherwise objectionable shrubs or trees will be maintained
on any Lot so as to constitute an actval or potential public nuisance, create a hazard or undesirable proliferation, or
detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of earth or any waste

- materials, and no vegetation on vacant Lots shall be allowed to reach a height in excess of twelve (12) inches.

19, No Residence shall be constructed on a Lot unless the entire Lot, as originally platted, is owned
by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot which is at
least as wide as the narrowest Lot on the original plat, and is as large in area as the largest Lot in the otiginal plat.

20. . No temporary structure of any character, and no carport, trailer, modular home, open basement,
storage or tool shed, outbuilding or shack shall be erected upon or used on any Lot at any time, either temporarily
or permanently. An owner may erect a swing set, playground equipment, pool house or other non prohibited
structure on a Lot only after securing the prior written approval of Declarant. No structure or dwelling shall be
moved from cutside Stone Creek to any Lot without the written approval of Declarant.

21. All utility service lines from cach lot line to a dwelling or other Improvement shall be
underground.

22, Residences on all Lots shall have a minimum front setback requirement of thirty feet (30") unless
otherwise approved by Declarant.

23, Owners of Lots with a common boundary with the Golf Lots, as hereinafter defined, shall instail
siltation fences and/for other erosion control devices during construction and until their Lots are sodded, which
siltation fences and/or erosion control devices shall be installed in a manner which will eliminate or substantially
reduce erosion and runoff of soil onto the Golf Lots. Declarant hereby reserves the right to require Owners to
install siltation fences or erosion contrel devices and measures in such locations, confignrations, and designs as it
may determine appropriate in its sole and absolute discretion.

24, Except as specifically approved by Declarant, no drain tile shall be constructed on the Lots that
drains to the Golf Lots.




ARTICLE II.
EASEMENTS AND RESTRICTIONS
RELATING TO GOLF COURSE

1. Declarant expects that a golf course and related amenities and facilities will be constructed,
operated and maintained on property with a common boundary with the Lots (the property on which such golf

" course is constructed shall be referred to herein as the "Golf Lots"). Declarant anticipates that the proximity of

the Lots to the Golf Lots will enhance the desirability and value of the Lots to purchasers and their successors and
assigns. Nevertheless, purchasers and owners of the Lots should be aware that: (i) golfers will from time to time
bit golf balls from the Golf Lots onto the Lots; and (ii) normal operation and maintenance of the golf courses will
involve operation of mowers and other power equipment during the evening and early moming hours.

2. The Declarant hereby declares, grants and establishes eascments on the Lots in favor of the
Grantees (defined below) for: (i) intrusion of errant shots onto the Lots; and (ii) intrusion of noise from mowing
and other power equipment during all hours of the day and night. For this purpose, an “errant shot™ shall refer to
a golf shot which is hit onto any Lot.

3. The easements granted in this Article are for the use and benefit of the owner of the Golf Lots,
its successors and assigns in ownership of the Golf Lots, and any lessee, licensee, permittee or invitee of the
owner of the Golf Lots, further including Horgan Development Company (coliectively the "Grantees™). Without
limitation of the foregoing, the Grantees shall include any person or entity which contracts to operate a golf course
or driving range on the Golf Lots, and any golfer who is duly authorized to play golf on the Golf Lots.

4, No Grantee shall have any liability, obligation or expense to the owner of a Lot in respect of any

- personal injury, bodily injury or property damage occurring as a result of an errant shot which is not: (i)

intentionally or recklessly hit onto a Lot; or (ii) hit in violation of the rules established by any operator of a golf
course or driving range on the Golf Lots. By accepting title to a Lot, each owner hereby covenants that it will not

sue any Grantee for property damage, personal injury or bodily injury which results directly or indirectly from

such an errant shot, presently or in the future. All Owners, by acceptance of delivery of a deed, assume all risks

associated with errant golf balls, and all Owners agree and covenant not to make any claim or institute' any action .
whatsoever against Declarant, the developer, the golf course designer, the golf course builder, the golf course

owner, or the builder of the unit arising or resulting from any errant golf balls, any damages that may be caused

thereby, or for negligent design of the golf course or siting of the unit.

5. The owner of the Golf Lots may from time to time change the configuration and layout of the
golf courses or driving range on the Golf Lots. Such changes may affect the frequency, trajectory and velocity of
errant shots which pass onto any individual Lot. Nevertheless, no Owner of a Lot shall have any right to object
to, or in any manner limit changes to the golf courses on the Golf Lots, and the easements granted in this Article
shall remain fully effective as to all of the Lots after such changes.

6. The Golf Lots are private property. Owners of Lots and their invitees shall comply with all the
rules and regulations of the operator of the Golf Lots relating to use of and play on the Golf Lots,

ARTICLE IIL.
BOUNDARY FENCE

1. Declarant plans to construct boundary fences along the southerly boundary of the Lots bordering
Fort Street known as Lots 417 through 419, inclusive (the "Boundary Fence”).

_ 2. Declarant hereby declares that the Lots identified in Article I, Section 1 (the "Boundary Lots")
are subject 10 a permanent and exclusive right and easement in favor of Declarant and the Stone Creek
Homeowners Association to maintain, repair, renew, paint, reconstruct, install and replace the Boundary Fence.
Without limitation of the rights and easements granted by this Declaration, the Declarant or Association may come




upon any of the Boundary Lots for the purpose of constructing, installing, painting, reconstructing, repairing,
maintaining, removing, and replacing the Boundary Fence.

3. The rights and easements granted in this Article shall fully and finally terminate as to amy
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Association that the Association has
failed to maintain the Boundary Fence on the owner's lot in neat and orderly condition and repair; and (ii) the
Association fails to place a Boundary Fence on the owner's lot into good order and repair within ninety (90) days
after the written notice.

ARTICLE IV.
HOMEQWNERS ASSOCIATION
1. The Association. Stone Creek Homeowners Association, 2 Nebraska not for profit corporation

(hereinafter referred to as the "Association™) has been incorporated for the benefit of the residents of Stone Creek.
The Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of Stone Creek, including:

(@ The acquisition, construction, landscaping, improvement, equipment, maintenance,
operation, repair, upkeep and replacement of Common Facilities for the general use, benefit and
enjoyment of .the Members. Common Facilities may include recreational facilities such as swimming
pools, tennis courts, health facilities, playgrounds amd parks; dedicated and nondedicated roads, paths,
ways and green areas (including landscaping); and signs and entrances for Stone Creek. Common
Facilities may be sitvated on property owned of leased by the Association within the Stone Creek
subdivision, on private property subject to an easement in favor of the Association, on public property, or
on property dedicated to a Sanitary and Improvement District. :

o) The promulgation, enactment, amendment and enforcement of rules and regulations
relating to the use and enjoyment of any Common Facilities, provided always that such rules are
uniformly applicable to all Members. The rules and regulations may permit or restrict use of ihe
Common Facilities by Members, their families, their guests, and/or by other persons, who may be
required to pay a fee or other charge in connection with the use or enjoyment of the Common Facility.

(c) The exercise, promotion, ephancement and protection of the privileges and interests of
the residents of Stone Creek; and the protection and maintenance of the residential character of Stone
Creek. .

2. Membership and Voting. Stone Creek comsists of five hundred twenty-eight (528) separate
residential lots (for purposes of Axticle IV of this Declaration, the terrn “Lots” shall mean all of the residential lots
which are included in the Association including the Lots as defined by this Declaration). The "Owner" of each Lot
shall be a Member of this Association. For purposes of this Declaration, the term “*Owner" of a Lot means and
refers to the record owner, whether one or more persons or entities, of fee simple title to a Lot, but excluding
however those parties having any interest in any of such Lots merely as security for the performance of an
obligation (such as a contract seller, the trustee or beneficiary of a2 deed of trust, or a mortgagee). The purchaser
of a Lot under a land contract or similar instrument shall be considered to be the "Owner" of the Lot for purposes
of this Declaration. Membership shall be appurtenant to ownership of each Lot, and may not be separated from
ownership of each Lot. The Owner of each Lot, whether one or more persons and entities, shall be entitled to one
(1) vote on each matter properly coming before the Members of the Association.

Declarant anticipates that additional phases of Stone Creek may be developed by Declarant or other
developers. Prom time to time, without the consent or approval of an Owner or Member, the Association may,
with Declarant’s approval, be expanded by Declarant to include additional residential lots in any subdivision which
is contiguous to any of the Lots, or which is developed as a phase of the Stone Creek Subdivision. Such
expansion(s) may be effected from time to time by Declarant's recordation with the Register of Deeds of Douglas




County, Nebraska, of a Declaration of Covenants, Conditions, Restrictions and Easements, setting forth the
identity of the additional residential lots (hereinafter the "Subsequent Phase Declaration”), provided that if the
Subsequent Phase Declaration is recorded by a person or entity other than Declarant, the inclusion of additional
residential lots in the Association must be approved by Declarant. Upon the recordation of any Subsequent Phase
Declaration which expands the residential lots included in the Association, the additional lots identified in the
Subsequent Phase Declaration shall be considered to be and shall be included in the "Lots" for purposes of this
Article TV, and the owners of the additional residential lots shall be members of the Association with all rights,
privileges and obligations accorded or accruing to members of the Association.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon not for
profit corporations by the Nebraska Nomprofit Corporation Act, and all powers and duties necessary and
appropriate to accomplish the Purposes and administer the affairs of the Association. The powers and duties to be
exercised by the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall
include but shall not be limited to the following:

(a) The acquisition, development, maintenance, repair, replacement, operation and
administration of Common Facilities, and the enforcement of the rules and regulations relating to the
Common Facilities.

®) The landscaping, mowing, watering, repair and replacement of parks and other public
property and improvements on parks, public property, within or near Stone Creek.

(c) The fixing, levying, collecting, abatement, and enforcement of all charges, dues, or
assessments made pursuant to the terms of this Declaration.

) The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association including, but not limited 1o, payment for purchase of insurance covering any
Common Facility against property damage and casualty, and purchase of liability insurance coverages for
the Association, the Board of Directors of the Association and the Members.,

e) The exercise of all of the powers and privileges, and the performance of afl of the duties
and obligations of the Association as set forth in this Declaration, as the same may be amended from time
to time.

(§9) The acquisition by purchase or otherwise, holding, or disposition of any right, title or
interest in real or personal property, wherever located, in connection with the affairs of the Association.

(€3] The deposit, investment and reinvestment of Association fonds in bank accounts,
securities, money market funds or accounts, mutnal funds, pooled funds, certificates of deposit or the
like.

t) The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Association in the performance of their duties and respensibilities for the Asso-
ciation.

@) General administration and management of the Association, and execution of such

documnents and doing and performance of such acts as may be necessary or appropriate to accomplish such
administration or management.

» The doing and performing of such acts, and the execution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association.
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4. Mandatory Duties of the Association. The Association shatl;

(a) Maintain and repair the Boundary Fence, and the signs which have or will be installed
by Declarant at entrances to the Stone Creek subdivision in good repair and neat condition; and

(b) Maintain, repair, and replace as necessary all fences and trees, shrubs, and other natural
barriers and green areas constructed on and along the mixed-use lots, so that such are in good repair and
neat condition.

5. Imposition of Dues and Assessments. The Association may fix, levy and charge Owner of each
Subdivision Lot with dues and assessments (herein referred to respectively as "dues and assessments”™) under the
following provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments shall
be fixed by the Board of Directors of the Association and shall be payable at the times and in the manner
prescribed by the Board. ‘

6. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration,
the Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant. Lots
owned by the Declarant shall not be subject to imposition of dues, assessments or Association liens.

7. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together
with interest thereon, costs and reasonable attorneys' fees, shall be the personal obligation of the Owmer of each
Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with interest thereon, costs and reascnable attorneys’ fees, shall also be a charge and continuing lien upon the Lot
in respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall
not pass to the successor in title to the Owner at the time the dues and assessments become delinquent uniess such
dues and assessments are expressly assumed by the successors, but all successors shall take title subject to the lien
for such dues and assessments, and shall be bound to inquire of the Association as to the amount of any unpaid
assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Section 3 of this Article.

9. Maximum Amnval Dues,  Unless excess dues have been authorized by the Members in
accordance with Section 10, below, the aggregate dues which may become due and payable in any year shall not
exceed the greater of:

(a) Sixty and no/100 Dollars ($60.00) per Lot; or

(b} In each calendar year beginning on Jamuary 1, 2001, one hundred twenty-five percent
(125%) of the aggregate dues charged in the previous calendar year.

10. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy
an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common
Facility, including fixtures and personal property related thereto, and related facilities. The aggregate assessments
in each calendar year shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per Lot.

11. Excess Dues and Assessments. With the approval of sixty percent (60%) of the Members of the
Association, the Board of Directors may establish dues and/or assessments in excess of the maximums established
in this Declaration.




12. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all
Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

13. Certificate as to Dues and Assessments. The Association shall, upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on 2 specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment
shall be and become a lien as of the date such amounts first become due and payable.

14, Effect of Nonpaviment of Assessments-Remedies of the Association., Any installment of dues or
assessments which is not paid when due shall be delinquent. Delinguent dues or assessment shall bear interest
from the due date at the rate of sixteen percent (16%) per anmum, compounded anmually. The Association may
bring an action at law against the QOwner personally obligated to pay the same, or foreclose the lien against the Lot
or Lots, and pursue any other legal or equitable remedy. The Association shall be entitled to recover as a part of
the action and shall be indemnified against the interest, costs and reasonable attorneys’ fees incurred by the
Association with respect 1o such action. No Owner may waive or otherwise escape liability for the charge and lien
provided for herein by nonuse of the Common Area or abandonment of his Lot. The mortgagee of any Lot shall
have the right w cure any delinquency of ‘an Owner by payment of all sums due, together with interest, costs and
fees, The Association shail assign to such morigagee all of its rights with respect to such lien and right of
foreclosure and such mortgagee may thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessments provided for herein
shall be subordinate to the lier of amy mortgage, contract or deed of trust given as collateral for a home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
assessment lien,

ARTICLE V.
EASEMENTS AND CHARGES

1. A perpetual license and easement is hereby reserved in favor of and granted to Omaha Public
Power District, U § West telephone company, and any company which has been granted a franchise to provide a
cable television system within the Lots, Metropolitan Utilities Company, and Sanitary and Improvement District
No. 427 of Douglas County, Nebraska, their successors and assigns, to erect and operate, maintain, repair and
renew buried or underground sewers, water and gas mains and cables, lines or conduits and other electric and
telephone utility facilities for the carrying and transmission of electric current for light, heat and power and for all
telephone and telegraph and message service and for the transmission of signals and sounds of all kinds including
signals provided by a cable television systemn and the reception on, over, through, under and across a five (5) foot
wide strip of land abutting the fromt and the side boundary lines of the Lots; an eight (8) foot wide strip of land
abutting the rear boundary lines of all interior Lots and all exterior lots that are adjacent to presently platted and
recorded Lots; and a sixteen (16) foot wide strip of land aburting the rear boundary lines of all exterior Lots that.
are not adjacent to presently platted and recorded Lots. The term exterior Lots is herein defined as those Lots
forming the outer perimeter of the subdivision. The sixteen (16) foot wide easement will be reduced to an eight
(8) foot wide strip when such adjacent land is surveyed, platted and recorded.

2, A perpetual easement is further reserved for the Metropolitan Utilities District of Omaba, their
successors and assigns to erect, install, operate, maintain, repair and renew pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other related facilities and 1o extend therein pipes for the
transmission of gas and water on, through, under and across a five (5) foot wide strip of land abutting all streets;
this license being granted for the use and benefit of all present and future owners of these Lots. No permanent
buildings, wrees, retaining walls or loose rock walls shall be placed in the easementways but same may be used for

gardens, shrubs, landscaping and other purposes that do not then or later interfere with the aforementioned uses or
rights granted herein.
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3. In the event that ninety percent (90%) of all Lots within the subdivision are not improved within
five (5) years after the date on which U S West telephone company files notice that it has completed installation of
telephone lines to the Lots in the subdivision (herein the "Subdivision Improvemen: Date"), then the telephone
company may impose a cormection charge on each unimproved Lot in the amount of Four Hundred Fifty and
n0/100 Dollars ($450.00). A Lot shall be considered as unimproved if construction of a permanent structure has
not commenced on a Lot. Construction shall be considered as having commenced if a footing inspection has been
requested on the Lot in question by officials of the City or other appropriate governmental authority.

Should such charge be implemented by the telephone company and remain unpaid, then such charge may
draw interest at the rate of twelve percent (12%) per annum commencing after the expiration of sixty (60) days
from the time all of the following events shall have occurred: (1) the Subdivision Improvement Date, and (2) the
telephone company sends each owner of record a written statement or billing for Four Hundred Fifty and no/100
Dollars ($450.00) for each unimproved Lot.

4, Other easements are provided for in the final plat of Stone Creek which is filed in the Register of
Deeds of Douglas County, Nebraska (Book 2128, Page 001).

ARTICLE V1.
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any
owner of 2 Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to
prevent or restrain any vielation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land in perpemity.
This Declaration may be amended by HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, or any
person, firm, corporation, partnership, or entity designated in writing by HORGAN DEVELOPMENT
COMPANY, in any manner which it may determine in its full and absolute discretion for a period of five (5) years
from the date hereof. Thereafter this Declaration may be amended by an instrument sigoed by the owners of not
less than sixty percent (60%) of the Lots covered by this Detlaration.

3. By written consent of the Declarant for a period of five (5) years from the date hereof, any or all
of the covenants, conditions, restrictions, and easements as they apply to the Lots may be waived, modified, or
amended for any Lot or Lots, in any manner, for such a time peried, and on such conditions, if any, which the
Declarant may determine in jts full and absolute discretion after considering the benefits and detriments which the
waiver, modification or amendment will have on the Siome Creek subdivision and the Owner requesting the
waiver. Declarant's decision on any requested waiver, modification or amendment shall be final and there shall be
no right of appeal of Declarant's decision. No responsibility, liability or obligation shall be assumed by or
imposed upon Declarant by virtue of the authority granted to Declarant in this Section, or as a result of any act or
failure to act by Declarant with respect to any requested waiver, modification, or amendment.

4. HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, or its successor or assign,
may terminate its status as Declarant under this Declaration, at any time, by filing a Notice of Termination of
Stams as Declarant. Upon such filing, the Association may appoint itself or another entity, association or
individual to serve as Declarant, and such appointee shall thereafter serve as Declarant with the same awthority and
powers as the original Declarant. '

5. Invalidation of any covenant by judgment or court order shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect.

-10-
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IN WITNESS WHEREOF, the Declarant has caused these presents to be executed this g day of

, 1999,
HORGAN PMENT COMPANY, a Nebraska
corpor
By:\__ % el
“Robert P. Horgan, Presid@/
STATE OF NEBRASKA )
) 88.:
COUNTY OF DOUGLAS )]

The foregoing instrument was acknowledged before me this £y cgm 1999,
by Robert P. Horgan, President of HORGAN DEVELOPMENT COMPANY. a Nebraska corporation, on behalf

of the corporation,

R —

RERALWOYARY-State of Nebraska
ALICE J. LONG
53914 My Comm. Exp. March 7, 2001

-11-
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS OF
STONE CREEK, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

This First Amendment is made to the Declaration of Covenants, Conditions Restrictions and
Easements of Stone Creek, a Subdivision in Douglas County, Nebraska (the *Declaration™), dated December
8. 1999, and recorded with the Douglas County Register of Deeds on December 9, 1999, in Book 1319 at
Page 416, Miscellancous Records, by Horgan Development Company, a Nebraska corporation (the
"Declarant”).

Preliminary Statement

The Declaration was made by Declarant in connection with the development of the real estate
legally described as follows:

Lots 13 through 540, inclusive, in Stone Creek, a subdivision, as sur-
veyed, platted and recorded in Douglas County, Nebraska,

now known as

Lots 13 through 45, inclusive, and 48 through 540, inclusive, in Stone
Creel, a subdivision, as surveyed, plated and recorded in Douglas
County, Nebraska, and Lot 1, Stone Creek Replat 2, a subdivision, as sur-
veyed, platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots” and individually as each "Lot.”

Declarant has considered amendment of the Declaration for purposes of amending Article I, Section
3, and Article I, Section 11. Article VI, Section 2, allows the Declarant to amend the Declaration in any
manner which it may determine in its full and absolute discretion for a period of five (5) years from the date
of the Declaration. Declarant has investigated the impact which the proposed Amendment to the Declaration
would have on the Lots and has concluded that the Amendments would further the preservation of Stone
Creek, would further the maintenance of the character and residential integrity of Stone Creek, and would
further the benefits and protection afforded to the Lots by the Declaration.
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NOW, THEREFORE, pursuant to the authority granted to the Declarant in Article VI, Section 2 of
the Declaration, Declarant hereby amends and supplements the Declaration as follows:

1. Article I, Section 3, is amended and replaced in its entirety to provide as follows:

3 No single-family residence shall be created, altered, placed or permitted to
remain on any Lot other than one detached single-family dwelling or, in the case of any
townhome lots as approved for development in any plat for Stone Creek, one attached sin-
gle-family dwelling, which single-family residences shall not exceed two and one-half
stories in height.

2. Article I, Section 11, is amended and replaced in its entirety to provide as follows:

11. All fences must be approved by Declarant pursuant to Section 2 of this Ar-
ticle I. Unless otherwise specifically approved by Declarant: (i) no fence shall extend
beyond the center line of the main residence structure on the Lot; (if) approved perimeter
fences on Lots which have a common boundary with Golf Lots, as defined in Article II,
Section 1, must be constructed of wood split-rail, wood picket, or other open type fencing
approved by Declarant not to exceed four (4) feet in height or open wrought iron fence not
10 exceed six (6) feet; (iii) approved perimeter fences on Lots that do not have a common
boundary with Golf Lots, as defined in Article II, Section 1, must be constructed of wood,
wrought iron or other material approved by Declarant not to exceed six (6) feet in height;
and (iv) no hedges or mass plantings (trees are not considered mass plantings) shall be per-
mitted more than ten (10) feet in front of the building line of the residence on a Lot. Chain
link fences will not be allowed.

3. Except as amended and modified herein, the Declaration shall remain in full force and ef-
fect according to its terms.

IN WITNESS WHEREQF, the Declarant has executed this First Amendment as of the 42 dz’a;— of
August, 2000.

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this@day of August, 2000, by Robert P.
Horgan, President of Horgan Development Comparty, 2 Nebraska corporation, on behalf of the corporation.

" GEHERAL HOTARY Stateof Nobraska /’-7 =z 7__-»

GREG L. NISSEN Notary Publig/’
My Comm. Exp. Apr. 18, 2003
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SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
STONE CREEK, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

This Second Amendment is made to the Declaration of Covenants, Conditions, Restrictions and
Easements for Stone Creek, a Subdivision in Douglas County, Nebraska, dated December 8, 1999, and recorded
with the Douglas County Register of Deeds on December 9, 1999, in Book 1319 at Page 416, Miscellaneous
Records, as amended by the First Amendment to Declaration of Covenants, Conditions, Restrictions and
Easements of Stone Creek, a Subdivision in Douglas County, Nebraska, dated August 18, 2000, and recorded
with the Douglas County Register of Deeds on August 23, 2000, in Book 1349 at Page 87 (collectively, the
"Declaration”) by Horgan Development Company, a Nebraska corporation ("Declarant”).

Preliminary Statement

The Declaration was made by Declarant in connection with the development of the real estate legally
described as follows:

Lots 13 through 540, inclusive, in Stone Creck, a subdivision, as surveyed,

platted and recorded in Douglas County, Nebraska,

now known as

3> £93

Lots 13 through 45, inclusive, and 48 through 540, inclusive, in Stone Creek,

a subdivision, as surveyed, platted and recorded in Douglas County, Nebraska,
{ and Lot I, Stone Creek Replat 2, a subdivision, as surveyed, platted and re-

corded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots" and individually as each "Lot.”

Declarant has considered amendment of the Declaration for purposes of amending Article I, Section 4,
and adding a new Article I, Section 25. Article VI, Section 2, allows the Declarant to amend the Declaration in
any manner in which it may determine, in its full and absolute discretion, for a period of five (5) years from the
date of the Declaration. Declarant has investigated the impact which the proposed amendment to the Declaration
would have on the Lots and has concluded that the amendments would further the preservation of Stone Creek,
would further the maintenance of the character and residential integrity of Stone Creek, and would further the
benefits protection afforded to the Lots by the Declaration,.

JOBR
Gaines, Pansing & Hogan
10050 Regency Circle, Ste. 200
Omaha, Nebraska 68114

N S




NOW, THEREFORE, pursuant to the authority granted to Declarant in Article VI, Secction 2, of the
Declaration, Declarant hereby amends and supplements the Declaration as follows:

1. Article I, Section 4, is amended and replaced in its entirety to provide as follows:

4, Except as otherwise specifically approved by Declarant, the exposed front and
street side(s) foundarion walls and, subject to the sole determination of the Declarant, such other
exposed foundation walls, of all residential structures must be constructed of or faced with brick
or simulated brick. All driveways must be constructed of concrete, brick, paving stone, or laid
stone.  All foundations shall be constructed of concrete, brick or stone. The roof of all im-
provements shall be covered with Tamco Heritage I1 weathered wood asphalt shingles, or other
shingle colors and materials approved in writing by Declarant. Hardboard, pressed wood,
bonded wood, and like type shingles will not be approved by Declarant for coverage of any
roof. ’

2. A new Article I, Section 23, is added to the Declaration to provide as follows:

25. All Lots must be fully sodded concurrenily with or immediately following
completion of construction of the residential structure on the Lot, as weather permits.

3. Except as amended and modified herein, the Declaration shall remain in full force and effect
according to its terms.

IN WITNESS WHEREOF, the Declarant has executed this First Amendment as of the 147 day of
September, 2001.

HORGAN DEVELQPMENT COMPANY,
a Nebraska-€orporatign

By: A .
Robert P. Horgan, Prcsi

STATE OF NEBRASKA )
) 8s.
COUNTY OF DOUGLAS)

The foregoing instrument was acknowledged before me this ]ﬁ day of September, 2001, by Robert P,
Horgan, President of HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, on hehalf of the

corporation.
GENERAL NUTARY-State of Nebraska
JAMES D. BUSER No blic
My Comm. Exp. June 26, 204
110341




NOW, THEREFORE, pursuant to the authority granted to Declarant in Article VI, Section 2, of the
Declaration, Declarant hereby amends and supplements the Declaration as follows:

1. Article IV, Section 6, is amended and replaced in its entirety to provide as follows:

6. Abatement of Dues and Assessments. Notwithstanding any other provision of
this Declaration, the Board of Directors may abate all or part of the dues or assessments due in
respect of any Lot, and shall abate all dues and assessments due in respect of any Lot: (i) during
the period such Lot is owned by the Declarant; and (ii) until such time as a house is constructed on
such Lot and is first occupied. Lots owned by the Declarant on which a house has not been
constructed and first occupied shall not be subject to an imposition of dues, assessments or As-

sociation liens.

2. Except as amended and modified herein, the Declaration shall remain in full force and effect
according to its terms.

IN WITNESS WHEREOF, the Declarant has executed this Third Amendment as of the day of
August, 2004,

HORGAN DEVELOPMENT COMPANY,
a Nebraska corporation

obert P. Horgan, President #

e

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )
G

The foregoing instrument was acknowledged before me this A déy of August, 2004, by Robert P. Horgan,
President of HORGAN DEVELOPMENT COMPANY, a Nebraska co f f of the corporation.

GENERAL NOTARY-Statz of Nebraska
ALICE J. LONG
My Coram. Exp. March 7, 2005

00202684




THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS Received - RICHARD TAKECH!
STONE. CREEK, A SUBDIVISION vt ol Dseds. Douglas County. NE

99-8”912004 13:47:15.38

SIS i

This Third Amendment is made to the Declaration of Covenants, Conditions, Restrictions and Easemenis
for Stone Creek, a Subdivision in Douglas County, Nebraska, dated December 8, 1999, and recorded with the
Douglas County Register of Deeds on December 9, 1999, in Book 1319 at Page 416, Miscellaneous Records, as
amended by the First Amendment to Declaration of Covenants, Conditions, Restrictions and Easements of Stone
Creek, a Subdivision in Douglas County, Nebraska, dated August 18, 2000, and recorded with the Douglas County
Register of Deeds on August 23, 2000, in Book 1349 at Page 87 and the Second Amendment to Declaration of
Covenants, Conditions, Restrictions and Easements Stone Creek, a subdivision in Douglas County, Nebraska dated
September 18, 2001, and recorded with the Douglas County Register of Deeds on September 28, 2001, in Book
1400 at Page 704 {collectively, the "Declaration") by Horgan Development Company, a Nebraska corporation
("Declarant™).

limjna iatement

The Declaration was made by Declarant in connection with the development of the real estate legally
described as follows:

Lots 13 through 540, inclusive, in Stone Creek, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska,

now known as @ 3

310"
,,)'H Lots 13 through 45, inclusive, and 48 through 540, inclusive, in Stone Creek, a O..) -
subdivision, as surveyed, platted and recorded in Douglas County, Nebraska, o 3/}0
and Lot 1, Stone Creek Replat 2, a subdivision, as surveyed, platted and re- o Ak
\ corded in Douglas County, Nebraska.

84

Such Jots are herein referred to collectively as the "Lots" and individually as each "Lot.”

Declarant has considered amendment of the Declaration for purposes of amending Article IV, Section 6.
Article VI, Section 2, allows the Declarant to amend the Declaration in any manner in which it may determine, in its
full and absolute discretion, for a period of five (5) years from the date of the Declaration. Declarant has
investigated the impact which the proposed amendment to the Declaration would have on the Lots and has
concluded that the amendments would farther the preservation of Stone Creek, would further the maintenance of the
character and residential integrity of Stone Creek, and would further the benefits protection afforded to the Lots by
the Declaration.
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NOW, THEREFORE, pursuant to the authority granted to Declarant in Article VI, Section 2, of the
Declaration, Declarant hereby amends and supplements the Declaration as follows:

1. Article 1V, Section 6, is amended and replaced in its entirety to provide as follows:
6. Abatement of Dues and Assessments, Notwithstanding any other provision of

this Declaration, the Board of Directors may abate all or part of the dues or assessments due in
respect of any Lot, and shall abate all dues and assessments due in respect of any Lot: (i) during
the period such Lot is owned by the Declarant; and (i) until such time as a house is constructed on
such Lot and is first occupied. Lots owned by the Declarant on which a house has not been
constructed and first occupied shall not be subject to an imposition of dues, assessments or As-
sociation liens,

2, Except as amended and modified herein, the Declaration shall remain in full force and effect
according fo its terms,

IN WITNESS WHEREOF, the Declarant has executed this Third Amendment as of the day of
August, 2004,

HORGAN DEVELOPMENT COMPANY,
a Nebraska corporation

By:f/ﬂé,%&/' Gyl
X 77 //

obert P. Horgan, President # -
v

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )
A

The foregoing instrument was acknowledged before me this A déy of August, 2004, by Robert P. Horgan,
President of HORGAN DEVELOPMENT COMPANY, a Nebraska co t f of the corporation.

BENERAL NOTARY-State of Nebrask
ALICE J. LONG
My Comm, Exp. March 7, 2005

00202684
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THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS Received - RICHARD TAKEGHI
STONE CREEK, A SUBDIVISION Rageisc of De0ds, Duugtes Cufy. NE
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This Third Amendment is made to the Declaration of Covenants, Conditions, Restrictions and Easements
for Stone Creek, a Subdivision in Douglas County, Nebraska, dated December 8, 1999, and recorded with the
Douglas County Register of Deeds on December 9, 1999, in Book 1319 at Page 416, Miscellaneous Records, as
amended by the First Amendment to Declaration of Covenants, Conditions, Restrictions and Easements of Stone
Creek, a Subdivision in Douglas County, Nebraska, dated August 18, 2000, and recorded with the Douglas County
Register of Deeds on August 23, 2000, in Book 1349 at Page 87 and the Second Amendment to Declaration of
Covenants, Conditions, Restrictions and Easements Stone Creek, a subdivision in Douglas County, Nebraska dated
Septerber 18, 2001, and recorded with the Douglas County Register of Deeds on September 28, 2001, in Book
1400 at Page 704 (collectively, the "Declaration”) by Horgan Development Company, a Nebraska corporation
("Declarant").

Preliminary Statement

The Declaration was made by Declarant in conmection with the development of the real estate legally
described as follows:

Lots 13 through 540, inclusive, in Stone Creek, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska,

now known as 6\ 3

<
q)"\ Lots 13 through 45, inclusive, and 48 through 540, inclusive, in Stone Creek, a OJ -9
subdivision, as surveyed, platted and recorded in Douglas County, Nebraska, -
and Lot 1, Stone Creek Replat 2, a subdivision, as surveyed, platted and re- O“) -
\  cordedin Douglas County, Nebraska,

107
310

g4

Such lots are herein referred to collectively as the "Lots" and individually as each "Lot.”

Declarant has considered amendment of the Declaration for purposes of amending Article IV, Section 6.
Article VI, Section 2, allows the Declarant to amend the Declaration in any manner in which it may determine, in its
full and absolute discretion, for a peried of five (5) years from the date of the Declaration. Declarant has
investigated the impact which the proposed amendment to the Declaration would have on the Lots and has
concluded that the amendments would further the preservation of Stone Creek, would further the maintenance of the
character and residential integrity of Stone Creek, and would further the benefits protection afforded to the Lots by
the Declaration.
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Danlel B. Kinnamon, Erickson & Sederstwwncy Wesipointe, 10330 Regency Par@ Dn?. Omaha, NE 63114

LH&OG 52 DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS DECLARATION, (“Declaration’) made on the date hereinafter set forth by
Horgan Development Company, a Nebraska corporation, hereinafter referred to as
"Declarant.”

PRELIMINARY STATEMENT:

Declarant is the owner of certain real property in Dougias County, Nebraska, which is
more particularly described as:

Lots 1A, 1B, 2A, 2B, 3A, 3B, 4A, 4B, 5A, 5B, BA, 6B, 7A, 7B, 8A, 8B, 9A, 9B,
10A, 1OB 11A, 1B, 12A, 128 13A, 13B, 14A, 14B, 15A, 15B, 16A, 16B, 17A,
178, 18A, and 18B, in Stone Creek Replat |, a subdlwsron as surveyed
platted and recorded in Douglas County, Nebraska; and

Lots 628 through 634, inclusive, in Stone Creek, a subdivision as surveyed,
platted and recorded in Douglas County, Nebraska

NOW, THEREFORE, Declarant hereby declares that all the properties described above
and any other properties hereinafter made subject to this Declaration shall be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, all of which
are for the purpose of enhancing and protecting the value and desirability of the properties and
the enjoyment of the residents and owners thereof, and which shall run, perpetually with, the real
property and be binding on all parties having any right, title or interest in the described properties
or any part thereof, their heirs, personal representatives, successors and assigns, and shall inure
to the benefit of each owner thereof.

ARTICLE |
DEFINITIONS

Section 1. “Association” shall mean and refer to Stone Creek Townhomes Association,
Inc., a Nebraska nonprofit corporation, its successors and assigns.
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Section 2. "Owner' shall mean and refer to the record owner whether one or more
persons or entities, of fee simple title to any townhome Unit or Lot which is a part of the Properties,
but excluding in all cases those having any such interest merely as security for the performance
of any obligation. If a townhome Unit or Lot is sold under a recorded contract of sale, the
purchaser (rather than the fee Owner) will be considered the Owner.

Section 3. "Properties” shall mean and refer to that certain real property hereinbefore
described, and such additional real properties as may hereafter be brought within the jurisdiction
of the Association in accerdance with the provisions of this Declaration.

Section 4. "Lot" shall mean and refer to those plots of land included in the Properties as
shown as lots upon the recorded subdivision maps of Stone Creek and Stone Creek Replat |.

Section 5. "Declarant” shall mean and refer to Horgan Development Company and its
successors, assigns or appointees.

Section 6. "Unit" shall mean an individual dwelling/ townhome unit situated on a Lot. Such
Units are referred to coliectively as “Units” and individually as “Unit”.

Section 7. “Architectural Control Committee” shall mean the individual or committee
appointed from time to time by the Declarant.

Section 8. “Stone Creek Declaration of Covenants” shall mean that certain Declaration
of Covenants, Conditions, Restrictions and Easements of Stone Creek, dated

August 18 , 2000, and recorded with the Register of Deeds Office of Douglas County,
Mebraska, on __ Ayeust 23 , 2000, in the Miscellaneous Records at Book 1349
Page _ 089 . The Stone Creek Declaration of Covenants is by this reference incorporated
herein.

(Note: The Association does not and will not own any real property for the common use
and enjoyment of any Owner, sometimes referred to generally as "Common Area".)

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Unit or Lot which is subject to assessment shall be a member
of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Unit or Lot which is subject to assessment.

Section 2. In order to ensure that a quorum is present for all meetings of the members,
and to allow for orderly management of the Association’s affairs, it shall be the duty of each
member to attend such meetings or execute and deliver to the Association a continuing proxy
prepared by the officers of the Association. This continuing proxy shall operate in lieu of the
actual attendance at the meeting by the specific member and shall be void if the member
personally attends that meeting to exercise the member’s right to vote. An Owner may provide
a superseding proxy to be voted by his duly authorized attorney in fact for one specific meeting
only. The proxy shall be subject to the terms of the Nebraska Nonprofit Corporation Act




concerning revocability and life span of the proxy. Failure to attend personally or by proxy is a
violation of this covenant.

The continuing proxy shall be voted by the President of the Association in his or her
discretion at any meeting. Itis noted that Nebraska law requires that members holding 1/10th of
the votes entitled to be cast represented in person or by proxy shall constitute a quorum. The
continuing proxy shall provide on its face that it is valid on a continuous basis for an indefinite
period of time (subject to limitations in effect from time to time under the Nebraska Nonprofit
Corporation Act) until revoked in writing by the specific Owner. All proxies shall be in writing and
filed with the Secretary of the Association. Each proxy shall be freely revocable and shall
automatically cease when the member giving such proxy shall cease to be an Owner of a Lot or
at such earlier time as shall be specified in the proxy or by operation of law.

Section 3. The Association shall have two classes of voting membership:

Class A. The Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one (1) vote for each Unit or Lot owned. When more
than one person holds an interestin any Unit or Lot, all such persons shall be members.
The vote for such Unit or Lot shall be exercised as they determine, but in no event shall
more than one (1) vote be cast with respect to any Unit or Lot.

Class B. Class B member(s) shall be the Declarant and it shall be entitled to four
(4) votes for each Lot or Unit owned. The Class B membership shall cease and be
converted to Class A membership on the happening of any of the following events,
whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership; or

(b) On January 1, 2005; or
{c) The written direction of Declarant.

ARTICLE Il
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner of any
Unit or Lot by acceptance of a deed therefore, whether or not it shail be so expressed in such
deed, is deemed to covenant and agree to pay to the Association annual assessments or charges,
such assessments to be established and coliected as hereinafter provided. The annual
assessments, together with interest, costs, and attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the real property against which each such assessment is made.
Each such assessment, together with interest, costs, and attorney's fees, shall also be the
personal obligation of the person(s) who was the Owner of such real property at the time when
the assessment fell due. The personal obligation for delinquent assessments shall not pass to
such Owner's successors in title unless expressly assumed by them, and in that event all




successors shall take fitle subject to the lien for such assessments, and shali be bound to inquire
of the Association as to the amount of any unpaid assessments. All assessments made under this
Declaration shall not be in lieu thereof but shall be in addition to any other assessments from time
to time made by the Stone Creek Homeowners Association under the Stone Creek Declaration
of Covenanis.

Section 2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively for the expenses, charges, and costs of the operation of the Association and
the exterior maintenance of the Lots and Units situated thereon as more particularly described
herein.

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual assessment shall not
exceed Nine Hundred Sixty Dollars ($960.00) per Unit or Lot.

(@ From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased each year by the Board of Directors without a vote of the members by
a percentage of the prior years’ assessment, which percentage shall not exceed
the greater of ten percent (10%) of the maximum assessment for the previous year
or the percentage increase in the U.S. Department of Labor Consumer Price Index
(alt items) for all Urban Consumers, 1993 - 94 = 100 (“"CPI-U") for the month of
October immediately preceding such new calendar year as compared to the CPI-U
for the month of October in the prior year. If the CPI-U is discontinued or replaced,
then the Board of Directors shall substitute a reasonably equivalent other index
which will accomplish the same resuit of reflecting general consumer price changes
in the United States economy.

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased above the percentage increase permitted in subparagraph (a) above, by
a vote of two-thirds (2/3) of each class of members who are voting in person or by
proxy, at a members’ meeting duly called for this purpose.

(c) The Board of Directors may in its discretion fix the annual assessment
at an amount not in excess of the maximum.

Section 4. Notice and Quorum for Any Action Authorized Under Section 3. Written
notice of any meeting called for the purpose of taking any action authorized under Section 3 shall
be sent to all members not less than thirty (30) days nor more than sixty (60) days in advance of
the meeting. At the first such meeting calied, the presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of membership shall constitute a quorum.
If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.




Section 5. Rate of Assessment. Annual assessments must be fixed, based on the status
of each Lot. All Lots which have a townhome Unit completed and residents living therein will be
assessed. Lots or Units under construction, which are vacant, used as models and/or unsold to
third party purchasers (not the Declarant or its assigns) wili not be assessed. All assessments
may be collected on a monthly basis and shall be fixed at a uniform rate as to ail Lots unless
otherwise specifically provided herein to the contrary.

Section 6. Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided for herein shall commence as to all Lots or Units on the first day of the
month following the conveyance of the first townhome Unit to a third party purchaser. The first
annual assessment shall be adjusted according to the number of months remainingin the calendar
year. The Board of Directors shall fix the amount of the annual assessment against each Lot or
Unit at least thirty (30) days in advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall, upon demand and fora reasonable
charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Lot or Unit have been paid. A properly executed certificate of the
Association as to the status of assessments on a Unit or Lot is binding upon the Association as
of the date of its issuance.

Section 7. Effect of Nonpayment of Assessments; Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at the rate of sixteen percent (16%) per annum, compounded annuaily. The Association may bring
an action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the property. No Owner may waive or otherwise escape liability for the assessments
provided for herein by maintaining his or her own Unit or Lot.

Section 8. Abatement of Assessments. Notwithstanding any other provision of this
Declaration, the Board of Directors may in its discretion, abate all or any part of the assessments
due in respect of any Lot or Unit. Lots or Units owned by the Declarant shall not be subject to the
imposition of dues, assessments or the lien of any assessments.

Section 9. Subordination of the Lien to Mortgages/Trust Deeds. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage or first Deed
of Trust. Sale or transfer of any Unit or Lot shall not affect the assessment lien. However, the
sale or transfer of any Unit or Lot pursuant to a mortgage or trust deed foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments which
become due prior to such sale or transfer. No sale or transfer shall relieve such Lot or Unit from
liability for any assessments thereafter becoming due or from the lien thereof.

Section 10. Exterior Maintenance and Services. Exterior maintenance (as defined
herein) of each townhome Unit and Lot shall be provided by the Asscciation and each Owner does
hereby consent and grant to the Association and its officers, employees, agents, contractors and
repairmen, a perpetual and permanent easement over and across such Unit and Lot at any
reasonable fime to make inspections and to perform such exterior maintenance. “Exterior
maintenance” shall mean the painting of exterior wood and metal building surfaces, together with
maintenance of the lawns (mowing, fertilization and chemicals), garbage pickup and snow




removal. Exterior maintenance shall at all imes be consistent with and comply with the provisions
of the Stone Creek Declaration of Covenants. Exterior maintenance shall not include any repairs
or maintenance of sanitary sewer, water, gas or electrical lines on Owner's Lo, roof repair or
replacement, repair or maintenance of gutters, downspouts, sprinkler systems, or any damage to
property of any kind normally covered by homeowners insurance policies with extended coverage
including but not limited to such items as glass, garage doors, entrance doors and Owner's
personal property. There shall be no exterior painting permitted of any townhome Unit by any
Owner. Al exterior maintenance that is not the responsibility of the Association shall be the
responsibility of each Owner of a townhome Unit and Lot.

In the event that the need for any exterior maintenance of a Unit or the improvements
thereon by the Association is caused through the wiliful or negligent acts or omissions of its
Owner, or through the willful or negligent acts or omissions of the family, guests, or invitees of the
Owner of the Unit needing such mainienance, the cost of such exterior maintenance by the
Association shall be added to and become part of the assessment to which such Unit is subject
under this Declaration.

With respect to those maintenance obligations that are not the responsibility of the
Association, in the event an Owner of any Unit shall fail to maintain the exterior of the Owner's Unit
and any other improvements situated on the Owner's Lot in a manner satisfactory to the Board of
Directors, the Association, after approval by two-thirds (2/3) vote of the Board of Directors, shall
have the right, through its agents and employees, to enter upon the Owner’s Lot and to repair,
maintain, and restore the Unit and any other improvements erected on the Owner's Lot. The cost
of such exterior maintenance shall be added to and become an additional part of the assessment
to which such Unit is subject under this Declaration.

Section 11. Insurance. Each townhome Owner shall provide homeowners insurance with
respect to the improvements (townhome Units) in an amount equal to atleast eighty percent (80%)
of the full replacement vaiue of said improvements or in an amount as may be required by any
mortgage holder, whichever is higher, against ioss by fire, lightning, windstorm, and other perils
covered by standard extended coverage endorsement, and insurance against such other hazards
in amounts as are normally carried by owners of like units. Upon request of the Association from
time to time, each Owner shall provide written evidence of this insurance coverage.

ARTICLE IV
PARTY WALLS

Section 1. General Rules of Law to Apply. Any wall which is built as a part of the original
construction of any townhome Unit upon the Properties and placed on the dividing line between
fwo Units shall constitute a party wall, and, to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair,
maintenance and restoration of a party wall shall be shared by the Owners who make use of the
such party wall in proportion to such use.
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Section 3. Destruction by Fire or Other Casualty. [f such party wall is destroyed or
damaged by fire or other casualty, any Owner who has used such wall may restore i, and if the
Owners thereafter make use of the wall, they shall contribute to the cost of restoration thereof in
proportion to such use without prejudice, subject however, to the right of any Owner to call for a
larger contribution from any other Owner under any rule of law regarding liability for negligent or
wiliful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, an
Owner who by his negligent or willful act causes such party wall to be exposed to the elemenis
shall bear the whole cost of furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs With the Land. The right of any Owner fo
contribution from any other Owner under this Article shall be appurtenant to the land and shall
pass to such Owner's successor in title.

Section 6. Binding Arbitration. In the event of any dispute arising concerning a party
wall, or under the provisions of this Article, each party to the dispute shall choose one arbitrator,
and such arbitrators shall choose one additional arbitrator, and the decision of a majority of all the
arbitrators shall be binding and enforceable against the parties to the dispute.

ARTICLEV
RESTRICTIONS, EASEMENTS AND MISCELLANEOUS PROVISIONS

Section 1. Restrictions. Every Owner shall have fuli rights of ownership and enjoyment
fo his individual Unit or Lot, subject to the restrictions set forth in Articles | through lll, inclusive, of
the Stone Creek Declaration of Covenants and to the extent not inconsistent with such provisions
of the Stone Creek Declaration of Covenants, the foillowing additional restrictions:

(a) No noxious or offensive trade or activity shall be carried on in or from any Unit
or Lot, nor shall anything be done thereon which may become an annoyance or nuisance
to the neighborhood. No outside above-ground trash or garbage piles, bumers,
receptacles or incinerators shail be erected, placed or permitted on any Lot. Except while
under construction, any weod storage piles and equipment shall be walled in or kept
screened by adequate planting or by other means in such a manner as to conceal them
from view. Trailers and recreational vehicles shall not be continuously parked on
driveways or side vards.

(b) No fences (other than fences constructed by Declarant) shall be erected
without the prior written consent of the Board of Directors of the Association. All Lots shail
be kept free of all types of trash and debris.

() Notrailer, basement, tent, shack, garage, barn or other building erected on any
Lot shall at any time be used as a residence temporarily or permanently, nor shall any
structure of a temporary character be used as a residence until all exterior construction is
fully completed according to approved plans.




(d) No birds, snakes, cattle, horses, sheep, poultry, pigs or any other animais shall
be kept or maintained on any Lot. Each Owner may, however, keep a maximum of two (2)

domaestic pets.

(e) All exterior lighting shall be so instalied and maintained so as not to
unreasonably disturb adjoining Units or adjacent Lot Owners.

() Except for approved chemical temporary toilets to be used only during
construction, no outdoor toilets may be constructed or maintained on any Lots.

(g) Ali Lots and Units shall be used only for residential purposes.

ARTICLE VI
ARCHITECTURAL CONTROL

No dwelling, fence (other than fences constructed by Declarant), wall, pathway, driveway,
patio, patio cover or enclosure, deck, rock garden, garden, treehouse, swimming pool, television
or radic antenna, satellite dishes, flag pole, solar collecting panels or equipment, tool sheds, or
other external improvements, above or below the surface of the ground shall be built, erected,
placed, planted, altered, or ctherwise maintained or permitted to remain upon any of the
Properties, nor shall any grading, excavation, or tree removal be commenced without express
written approval of the Architectural Control Committee, and where applicable the express written
approval of the Declarant in accordance with the requirements of Article | of the Stone Creek
Declaration of Covenants

ARTICLE Vil
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce,
by any proceeding atlaw orin equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration and where applicable any
of the provisions of the Stone Creek Declaration of Covenants. Failure by the Association or by
an Owner to enforce any covenant or restriction herein contained or contained in the Stone Creek
Declaration of Covenants shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section 3. Term; Amendment. The covenants and restrictions of this Declaration shall
run with and bind the Properties, for a term of thirty (30) years from the date this Declaration is
recorded, after which time they may be automatically extended for successive periods of ten (10)
years by action of not less than seventy-five percent (75%) of the Owners. Subject to complying
with the provisions of Section 4 of this Article, this Declaration may be amended or canceled by
an instrument signed by the Declarant and not less than seventy-five percent (75%) of the
Owners. Any amendment or extension must be recorded in the real estate records to be effective.




Section 4. Special Declarant Rights. Declarant, its successors, assigns or appointees,
reserves the right to terminate its status as Declarant under this Declaration, at any time, by filing
a Notice of Termination of Status as Declarant. Upon such filing, Declarant, or the Association,
shall each have the right to appoint another entity or individual to serve as Declarant, and such
appointee shall thereafter serve as Declarant with all the same rights, powers and authority as the
original Declarant. Notwithstanding the provisions of Section 3 of this Article, no amendment of
this Declaration shall modify in any manner the provisions of this Section 4 unless consented to
in writing by Declarant.

Section 5. FHA/VA Approval. During the period that there is a Class B membership and
the loan on any Owner's Lot or Unit is made or insured by either the Federal Housing
Administration or the Veterans Administration, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans Administration as the case may be: (j)
annexation of additional properties within the jurisdiction of the Association; (ii) any mortgaging
or dedication of any common areas of the Association; and (jii) the amendment of this Declaration.

IN WITNESS EREOF, the undersigned being the Declarant herein has executed this
Declaration this.2./ “day of ,4)2&,&/ 2000.

DECLARANT:

STATE OF NEBRASKA )
)} ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me thisg / day of 471(,4
2000, by Robert P. Horgan, President of Horgan Development Company, on bebélf of the

corporation. )
GEMERAL NOTARY-State of Hebraska
DONNA M. NISSEN ey 4

My Comm. £xp. May 10, 2003Kjotary Public

HALKSsjg\PAlKistonecreek\convenants.wpcd 9
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OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF STONE CREEK, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hercinafter set forth, is made by HORGAN
DEVELOPMENT COMPANY, a Nebraska corporation, hereinafter referred to as the "Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douvglas County, Nebraska and
described as follows:

Lots 1A, 1B, 2A, 2B, 3A, 3B, 4A, 4B, 5A, 5B, 6A, 6B, 7A, 7B, 8A, 8B,
9A, 9B, 104, 10B, 11A, 11B, 12A, 12B, 134, 13B, 14A, 14B, 15A, 15B,
164, 16B, 174, 17B, 18A, and 18B, Stone Creek Replat 1, a subdivision, as
surveyed, platted and recorded in Douglas County, Nebraska (the
*Townhome Lots™).

and

Lots 628 through 634, inclusive, Stone Creek, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots™ and individuaily as each "Lot.”

The Lots are part of the Stone Creek Subdivision. The Declarant desires to provide for the preservation
of the values and amenities of Stone Creek, for the maintenance of the character and residential integrity of
Stone Creek, and for the acquisition, construction and maintenance of Common Facilities for the use and
enjoyment of the residents of Stone Creek.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, ail of whick are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Lots and the enjoyment of
the residents of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots and
shall be binding upon all parties having or acquiring any right, title or interest in each Lot, or any part thereof,
as is more fully described herein. The Lots are, and each Lot is and shall be subject 10 all and each of the
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ARTICLE 1.
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots
or parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigus, for use in
connection with a Common Facility, or for a church, schoot or park, or for other non-profit use.

2. No residence, building, fence, wall, driveway, patio, patio enclosure, swinuning pool, dog
house, pool house, flag pole, or other external improvement, including landscaping, above or below the ground
(herein all referred to as any "lmprovement”) shall be constructed, erected, placed or permitted to remain on any
Lot, nor shall any grading or excavation for any Improvement be commenced, except for Improvements which
have been approved by Declarant as follows:

(a) An Owner desiring to erect an Improvement on any Lot shall deliver two sets of
construction plans, detailed landscaping plans, and plot plans to Declarant (herein collectively referred
to as the "plans*}. Such plans shall include a description type, quality, color and use of materials
proposed for the exterior of such Improvement. Concurrent with submission of the plans, Owner shall
notify the Declazant of the Owner's mailing address.

) Declarant shall review such plans in light of the conditions and restrictions in Article I
of this Declaration and in relation to the type and exterior of improvements which have been
constructed, or approved for constroction, on the Lots. In this regard, Declarant intends that the Lots
shall be developed as a residential community with homes constructed of high quality materials. The
decision to approve or refuse approval of a proposed Improvement shall be exercised by Declatant in a
reasonable manner to promote conformity and harmony of the external desigm of the improvements
constructed within the Stone Creek subdivision and to protect the value, character and residential
quality of all Lots in a manner consistent with this Declaration. By way of illustration, and not of
limitation, it is intended that the architecture of the residential structures constructed shall be consistent
with the architecture found in the Tomey Pines, Pacific Springs, and Hillshorough subdivisions in
Douglas County, Nebraska. Atypical improvements and home designs such as dome houses, A-frame
houses and log cabins will not be approved unless the Declarant determines that construction of these
improvements witl not be materially inconsistent with the scheme of development contemplated by this
Declaration. If Declarant determines that the external design and location of the proposed Improvement
does not conform with the standards or requirements of this Declaration, does not conform with the
surrounding improvements and topography or will not protect and enhance the integrity and character of
all the Lots and neighboring. lots, if any, as a quality residential comnmnity, Declarant may .refuse
approval of the proposed Improvement.

{© Written Notice of any approval of a proposed Improvement shall be mailed to the
owner at the address specified by the owner upon submission of the plans. Such notice shall be mailed,
if at all, within thirty (30) days after the date of submission of the plans. If notice of approval is not
mailed within such period, the proposed Improvement shall be deemed disapproved by Declarant.

{d) No Lot owner, or combination of Lot owners, or other person or persons shall have
any right to any action by Declarant, or to control, direct or influence the acts of the Declarant with
1espect to the approval or disapproval of any proposed Improvement. No responsibility, lability or
cbligation shall be assumed by or imposed upon Declarant by virtue of the authority granted to
Declarant in this Section, or as a result of any act or failure 1o act by Declarant with respect to any
proposed Improvement.

3. No single-family residence shall be ¢reated, altered, placed or permitted to remain on any Lot
other than one detached single-family dwelling or, in the case of Townhome Lots, one actached smgle-famﬂy
dwelling, which single-family residences shall not exceed two and one-half stories in height.




4. Except as otherwise specifically approved by Declarant, the exposed foundation walls of all
main residential stroctares must be constructed of or faced with brick or simulated brick. All driveways must be
constructed of concrete, brick, paving stone, or laid stone. All foundations shall be constructed of concrete,
brick or stone. The roof of all improvements shall be covered with Tamco Heritage Il weathered wood asphalt
shingles, or other shingle colors and materials approved in writing by Declarant. Hardboard, pressed wood,
bonded wood, and like type shingles will not be approved by Declarant for coverage of any roof.

5. No advertising signs, billbeards, unsightly objects or miisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of mot more than six (6) square feet
advertising a lot as "For Sale”; nor shail the premises be used in any way for any purpose which may endanger
the health or unreasonably disturb the owner or owners of any Lot or any resident thexeof. The foregoing
restriction in this Article I, Section 5 shall not apply to the business activities, signs and billboards or the
construction and maintepance of buwildings, if amy, by Declarant, or its agents and assigns, during the
development and sale of Lots. .

6. No exterior television or radio antenna or satellite receiving dish of any type shall be permitted
on any Lot, provided, however, an antenna or dish that is designed to receive over-the-air programming signals
that does not exceed one meter in diameter and that is attached directly to the residence, may be permitted if the
location and size of the proposed antenna or dish is approved by Declarant.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
a continnous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rabbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and inconspicuous a manner as possible.

8. No boat, camper, trailer, auto-drawn or mounted ¢railer of any kind, mobile home, truck,
aircraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an
enclosed structure) for more than twenty (20) days within a calendar year. No motor vehicle may be patked or
stored outside on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semi-tractors/trailers shall be stored, patked, kept or
maintained in any yards, driveways or streets. However, this Article I, Section 8 shall not apply to trucks,
tractors or commercial vehicles which are necessary for the construction of residential dwellings or other
Improvements during the period of construction. Al residential Lots shall provide at least the minimam ounber

of off street parking areas or spaces for private passenger vehicles required by the applicable zoning ordinances -

of the City of Omaha, Nebraska.

9. No incinerator, trash burner or fiel tank shall be permitted on any Lot. No garbage or trash
can or container shall be permitted outside, except for pickup purposes. No garden lawn or maintenance
equipment of any kind whatsoever shall be stored or permitted to remain outside of any dwelling or suitable
storage facility, except when in actual use. No garbage, refuse, mbbish or cutting shall be deposited on any
street, road or Lot. No clothes line shall be permitted outside of any dwelling at any time. Produce or
vegetable gardens may only be planted and maintained in rear yards.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

11. All fences must be approved by Declarant pursuant to Section 2 of this Article I. Unless
otherwise specifically approved by Declarant: (i} mo fence shall extend beyond the cepter line of the main
residence structure on the Lot; (ii) approved perimeter fences on Lots which have a common boundary with Golf
Lots, as defined in Article 11, Section 1, must be constructed of wood split-rail, wood picket, or other open type
fencing approved by Declarant not to exceed four (4) feet in height or open wrought iron fence not to exceed six
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(6) feet; (iii) approved perimeter fences on Lots that do not have a common boundary with Golf Lots, as defined
in Article II, Section 1, moust be consaucted of wood, wrought iron or other material approved by Declarant not
to exceed six (6) feet in height; and (iv) no hedges or mwass plantings (trees are not considered mass plantings)
shall be permitted more than ten (10) feet in front of the building line of the residence on a Lot. Chain link
fences will not be allowed. -

12. No texmis courts shall be allowed on any residential tots. The location of basketball backboards
shall be subject to the approval of Declarant.

13. No swimming pool may extend more than one foot above ground level.

14. Construction of any Improvement shall be completed within one (1) year from the date of
commencement of excavation or constraction of the Improvement. Grading plans must be submitted to and
approved by Declarant prior to commencement of Improvemenss to any Lot. Declarant shall review the grading
plans in Light of commercially recognized development and engineering standards.

15. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each Lot and upon each street side of each corner Lot. The sidewalk shall be placed five (5) feet back
of the street curb line and shall be constructed by the owner of the Lot prior to the time of completion of the
main structure and before occupancy thereof; provided, however, this provision shall vary to comply with any
requirements of the City of Omaha.

16. Driveway approaches between the sidewalk and curb om each Lot shall be constructed of
concrete. Should repaix or replacement of such approach be necessary, the repair or replacement shall also be of
concrete. No asphalt overlay of driveway approaches will be permitted.

17. No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except for one dog house constructed for one (1) dog; provided
always that the construction plans, specifications and the location of the proposed structure have been first
approved by Declarant, or its assigns. Dog houses shall only be allowed adjacent to the rear of the building,
concealed from public view. No dog runs or kespels may be coustructed or installed on any Lot. No livestock
or agricultural-type animals shall be allowed in Stone Creek subdivision, including pot-bellied pigs.

18. Any exterior air conditioning condenser unit shall be placed in the rear yard or any side yards
s0 as not to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise
permitted to commence or contime, and no dangerous, diseased or otherwise objectionable shrubs or trees will
be maintained on any Lot so as to constitute an actwal or potential public nuisance, create a hazard or
undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for
dumping of earth or any waste materials, and no vegetation on vacant Lots shall be allowed to reach a height in
excess of twelve (12) inches.

19. No Residence shall be constructed on a Lot unless the entire Lot, as originally platted, is
owned by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot
which is at least as wide as the narrowest Lot on the original plat, and is as large in area as the largest Lot in the
original plat.

20. No temporary structure of any character, and no carport, trailer, modular home, open
basement, storage or tool shed, outbuilding or shack shall be erected upon or used on any Lot at any time, either
tempozarily or permanently. An owner may erect a swing set, playground equipment, pool house or other non
prohibited stmcture on 2 Lot only after securing the prior written approval of Declarant. No structure or
dwelling shall be moved from outside Stone Creek to any Lot without the written approval of Declarant.

21. All utility service lines from each lot line to a dwelling or other Improvement shall be
underground.
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22. Residences on all Lots shall have a mimimum front setback requirement of thirty feet (30°)
unless otherwise approved by Declarant.

23. Owners of Lots with a common boundary with the Golf Lots, as hereinafter defined, shall
install siltation fences and/or other erosion control devices during construction and until their Lots are sodded,
which siltation fences and/or erosion control devices shall be installed in 2 manner which will eliminate or
substantially reduce erosion and runoff of soil onto the Golf Lots. Declarant hereby reserves the right to require
Owners to install siltation fences or erosion control devices and measures in such locations, configurations, and
designs as it may determine appropriate in its sole and absolute discretion.

24. Except as specifically approved by Declarant, no drain tile shall be constracted on the Lots that
drains to the Golf Lots.

ARTICLEII.
EASEMENTS AND RESTRICTIONS
RELATING TO GOLF COURSE

1. Declarant expects that a golf course and related amenities and facilities will be constructed,
operated and maintained on property with 2 common boundary with the Lots (the property on which such golf
course is constructed shall be referred to herein as the "Golf Lots"). Declarant anticipates that the proximity of
the Lots to the Golf Lots will enhance the desirability arnd value of the Lots to purchasers and their successors
and assigns. Nevertheless, purchasers and owners of the Lots should be aware that: (i) golfers will from time to
time hit golf balls from the Golf Lots onto the Lots; and (ii) normal operation and maintenance of the golf
courses will involve operation of mowers and other power equipment during the evening and early morning
hours.

2. The Declarant hereby declares, grants and establishes easements on the Lots in favor of the
Grantees (defined below) for: (i) intrusion of errant shots onto the Lots; and (ii) intrusion of noise from mowing
and other power equipment during all hours of the day and night. For this purpose, an "errant shot” shall refer
to a_golf shot which is hit onto any Lot.

3. The casements granted in this Axticle are for the vse and benefit of the owner of the Golf Lots,
its successors and assigns in ownership of the Golf Lots, and any lessee, licensee, permittee or invitee of the
owner of the Golf Lots, further including Horgan Development Company (collectively the "Grantees”). Without
limitation of the foregoing, the Grantees shall include any person or entity which contracts to operate a golf
course or driving range on the Golf Lots, and any goifer who is duly authorized to play golf on the Golf Lots.

4, No Grantee shall have any liabilicy, obligation or expense to the owner of a Lot in respect of
any personal injury, bodily injury or property damage occurring as a result of an errant shot which is mot: (i)
intentionally or recklessly hit onto a Lot; or (i) hit in violation of the rules established by any operator of a golf
course or driving range on the Golf Lots. By accepting title to a Lot, each owner hereby covenants that it will
not sue any Grantee for property damage, personal injury or bodily injury which results directly or indirectly
from such an errant shot, presently or in the futore. All Owners, by acceptance of delivery of a deed, assume all
risks associated with errant golf balls, and all Owners agree and covenant not to make a2ny claim or institute any
action whatsoever against Declarant, the developer, the golf course designer, the golf course builder, the golf
course owner, or the builder of the unit arising or resulting from any errant golf balls, any damages that may be
caused thereby, or for negligent design of the golf course or siting of the unit.

5. The owner of the Golf Lots may from time to time change the configuration and lavout of the

golf courses or driving range on the Golf Lots. Such changes may affect the frequency, trajectory and velocity
of errant shots which pass onto any individual Lot. Nevertheless, no Owner of a Lot shall have any right to
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object to, or in any manner limit changes to the golf courses on the Golf Lots, and the easements granted in this
Article shall remain fully effective as to all of the Lots after such changes.

6. The Golf Lots are private property. Owners of Lots and their invitees shall comply with all the
rules and regulations of the operator of the Golf Lots relating to use of and play on the Golf Lots.

ARTICLEIIL.
BOUNDARY FENCE

1. Declarant plans to constract boundary fences along the westerly boandary of the Lots bordexing
168th Street known as Lot 628 Stone Creek and Lots 1A, 1B, 24, 2B, 3A, 3B, 4A, 4B, 5A and 5B, Stone Creek
Replat 1 (the "Boundary Fence").

2. Declarant hereby declares that the Lots identified in Article III, Section 1 (the "Boundary
Lots"} are subject to a permanent and exclusive right and casement in favor of Declarant and the Stone Creek
Homeowners Association to maintain, repair, renew, paint, reconstruct, install and replace the Boundary Fence.
Without limitation of the rights and easements granted by this Declaration, the Declarant or Association may
come upon any of the Boundary Lots for the purpose of comstructing, installing, painting, reconstructing,
repairing, maintaining, removing, and replacing the Boundary Fence. .

3. The rights and easements granted in this Article shall fully and finally terminate as to any
Bounndary Lot if; (i) the owner of the Boundary Lot gives written notice to the Association that the Association
has failed to maintain the Boundary Fence on the owner’s lot in neat and orderly condition and repair; and (i)
the Association fails to place a Boundary Fence on the owner's lot into good order and repair within ninety (90)
days after the written notice.

ARTICLEIV.
HOMEOWNERS ASSOCIATION

1. The Association. Stone Creek Homeowners Association, a Nebraska not for profit corporation
(hereinafter referred to as the "Association™) has been. incorporated for the benefit of the residents of Stone
Creek. The Association has as its purpose the promotion of the health, safety, recreation, welfare and
enjoyment of the residents of Stone Creek, including:

(@) The acquisifion, construction, landscaping, improvement, equipment, maintenance,
operation, repair, upkeep and replacement of Common Facilities for the general use, benefit and
enjoyment of the Members. Common Facilities may include recreational facilities such as swimming
pools, temmis courts, health facilities, playgrounds and parks; dedicated and nondedicated roads, paths,
ways and green areas (including landscaping); and signs and entrances for Stone Creek. Common
Facilides may be situated on property owned or leased by the Association within the Stone Creek
subdivision, on private propetty subject to an easement in favor of the Association, on public property,
or om property dedicated to a Sanitary and Improvement District.

()] The promulgation, enactment, amendment and enforcement of rules and regulations
relating to the use and enjoyment of any Common Facilities, provided always that such rules are
uniformly applicable to all Members. The rules and regulations may permit or restrict use of the
Common Facilities by Members, their families, their guests, and/or by other persons, who may be
required to pay a fee or other charge in connection with the use or enjoyment of the Common Facility.




(© The exercise, promotion, enhancement and protection of the privileges and interests of
the residents of Stone Creek; and the protection and maintenance of the residential character of Stone
Creek. '

2, Membership and Voting. The Lots encumbered by this Declaration are part of the Stone Creek
subdivision which also includes five hundred twenty-cight (528) separate residential lots that are encumbered by
Declaration of Covenants dated December &, 1999, and recorded with the Douglas County Register of Deeds on
December 9, 1999, in Book 1319, at Page 416, Miscellaneous Records. For purposes of Article IV of this
Declaration, the term "Lots” shall mean all of the residential lots which are included in the Association including
the Lots as defined by this Declaration. The "Owner” of each Lot shall be a Member of this Association. For
purposes of this Declaration, the term "Owner” of a Lot means and refers to the record owner, whether one or
more persons or entities, of fee simple title to a Lot, but excluding however those parties having any interest in
any of such Lots merely as security for the pexformance of an obligation (such as a contract seller, the trustee or
beneficiary of a deed of trust, or a mortgagee). The purchaser of a Lot under a land contract or simifar
instrument shall be considered to be the "Owner" of the Lot for purposes of this Declaration. Membership shall
be appurtenant to ownership of each Lot, and may not be separated from ownership of each Lot. The Owner of
each Lot, whether one or more persons and entities, shall be entitled to one (1) vote on each matter properly
coming before the Members of the Association,

Declarant anticipates that additional phases of Stone Creek may be developed by Declarant or other
developers. From time to time, without the consent or approval of an Owaer or Member, the Association may,
with Declarant's approval, be expanded by Declarant to include additional residential lots in any subdivision
which is contiguous to any of the Lots, or which is developed as a part or phase of the Stone Creek Subdivision.
Such expansion(s) may be effected from time to time by Declarant's recordation with the Register of Deeds of
Douglas County, Nebraska, of a Declaration of Covenants, Conditions, Restrictions and Easements, setting forth
the identity of the additional residential lots (hereinafter the "Subsequent Phase Declaration™), provided that if
the Subsequent Phase Declaration is recorded by a person or entity other than Declarant, the inclusion of
additional residential lots in the Association must be approved by Declarant. Upon the recordation of any
Subsequent Phase Declaration which expands the residential lots inciuded in the Association, the additional lots
identified in the Subsequent Phase Declaration shall be considered to be and shall be included in the "Lots" for
purposes of this Article IV, and the owners of the additional residential lots shall be members of the Association
with all rights, privileges and obligations accorded or accruing to members of the Association.

3. Purposes and Responsibilitics. The Association shall have the powers conferred upon not for
profit corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and
appropriate to accomplish the Purposes and administer the affairs. of the Association. The powers and duties to
be exercised by the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall
include but shall not be limited to the following:

(a) The acquisition, development, maintenance, repair, replacement, operation and
administration of Common Facilities, and the enforcement of the rules and regulations relating to the
Common Facilities.

(b The landscaping, mowing, watering, repair and replacement of parks and other public
property and improvements on parks, public property, within or near Stone Creek.

{©) The fixing, levying, collecting, abatement, and enforcement of all charges, dues, or
assessments made pursuant to the terms of this Declaration.

(d) The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association inchuding, but not limited to, payment for purchase of insurance covering
any Common Facility against property damage and casualty, and purchase of liability insuzance
coverages for the Association, the Board of Directors of the Association and the Members.




(e} The exercise of all of the powers and privileges, and the performance of all of the
duties and obligations of the Association as set forth in this Declaration, as the same may be amended
from time to time.

® The acquisition by purchase or otherwise, holding, or disposition of any right, title ox
interest in real or personal property, wherever located, in connection with the affairs of the Association.

(2 The deposit, investment and reinvestment of Association funds in bank accounts,
securitics, money market funds or accounts, mutual funds, pooled funds, certificates of deposit or the
like.

th The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Association in the performance of their duties and responsibilities for the
Association.

(3] Genesal administration and management of the Association, and execution of such
documents and doing and petformance of such acts as may be necessary or appropriate to accomplish
such administration or management.

4)] The doing and performing of such acts, and the execution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association.

4. Mandatory Duties of the Association. The Association shall:

(a) Maintain and repair the Boundary Fence, and the signs which have or will be instailed
by Declarant at entrances to the Stone Creek subdiviston in good repair and neat condition; and

(b) Maintain, repair, and replace as necessary all fences and trees, shrubs, and other
matural barriers and green areas constructed on and along the mixed-use lots, so that such are in good

repair and neat condition.
5. Imposition of Dues and Assessments. The Association may fix, levy and charge Owner of each

Subdivision Lot with dues and assessments (herein referred to respectively as “dues and assessments”) under the
following provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments
shall be fixed by the Board of Directors of the Association and shall be payable at the times and in the mansner
prescribed by the Board.

6. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration,
the Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant. Lots
owned by the Declarant shall not be subject to imposition of dues, assessments or Association liens.

7. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together
with interest thereon, costs and reasonable attorneys® fees, shall be the personal obligation of the Owner of each
Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with interest thereon, costs and reasonable attorneys' fees, shall also be a charge and continning lien upon the
Lot in respect of which the dues and assessments are charged. The personal obligation for delinquent
assessments shall not pass to the successor in itle to the Owner at the time the dues and assessments become
delinquent unless such dues and assessments are expressly assumed by the successors, but all snccessors shall
take title subject to the lien for such dues and assessments, and shall be bound to mqmre of the Association as to
the amount of any unpaid assessments or dues.




8. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Section 3 of this Article.

9. Maximum Anmual Dues.  Unless excess dues have been authorized by the Members in
accordance with Section 10, below, the aggregate dues which may become due and payable in any year shall not
exceed the greater of:

(a) Sixty and no/100 Dollars ($60.00) per Lot; or

(b) In each calendar year beginning on January 1, 2001, one hundred twenty-five percent
(125 %) of the aggregate dues charged in the previous calendar year.

10. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy
an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, reconstruction, repair, paiming, maintenance, improvement, or replacement of any Common
Facility, including fixtures and personal property related thereto, and related facilities. The aggregate
assessments in each calendar year shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per
Lot.

1. Excess Dues and Assessments. With the approval of sixty percent (60%) of the Members of
the Association, the Board of Directors may establish dues and/or assessments in excess of the maximums
established in this Declaration. .

12. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all
Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

13. Certificate as to Dues and Assessments. The Association shall, upon written request and for a
reasomable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessmenis on a specified Lot have been paid to the date of request, the amount of any delinquent surus, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment
shall be and become 3 lien'as of the date such amounis first become due and payable.

14. Effect of Nonpayment of Assessments-Remedies of the Association. Any installment of dues
or assessments which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest
from the dize date at the rate of sixteen percent (16%) per annum, compounded anmually. The Association may
bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien against the
Lot or Lots, and pursue any other legal or equitable remedy. The Association shall be entitled to recover as a
part of the action and shall be indemnified against the intevest, costs and reasonable attorneys' fees incurred by
the Association with respect {0 such action. No Owner may waive or otherwise escape liability for the charge
and lien provided for herein by nonuse of the Common Area or abandonment of his Lot. The mortgagee of any
Lot shall have the right to cure any delinquency of an Owner by payment of all sams due, together with interest,
costs and fees. The Association shall assign to such mortgagee all of its rights with respect to such lien and right
of foreclosure and such mortgagee may thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessments provided for herein
shall be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for a home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
assessment lien.

S . )




ARTICLE V.
EASEMENTS AND CHARGES

1. In the event that ninety percent (30%) of all Lots within the subdivision are not improved
within five (5) vears after the date on which U S West telephone company files notice that it has completed
installation of telephone lines to the Lots in the subdivision (herein the "Subdivision Improvement Date”), then
the telephone company may impose a comnection charge on each unimproved Lot in the amount of Four
Hundred Fifty and no/100 Dollars ($450.00). A Lot shall be considered as unimproved if construction of 2
permanent structure has not commenced on a Lot. Construction shall be considered as having commenced if a
footing inspection has been requested on the Lot in question by officials of the City or other appropriate
governmental authority. .

Should such charge be implemented by the telephone company and remain unpaid, then such charge
may draw interest at the rate of twelve percent (12%) per anmum commencing after the expiration of sixty (60)
days from the time all of the following events shall have occurred: (1) the Sebdivision Improvement Date, and
(2) the telephone company sends each owner of record a written statement or billing for Four Hundred Fifty and
1n0/100 Dollars ($450.00) for each unimproved Lot.

2. Other easements are provided for in the final plat of Stone Creek which is filed in the Register
of Deeds of Douglas County, Nebraska (Book 2128, Page 001).

ARTICLE VL
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any
owner of a Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafier imposed by the provisions of this Declaration either to
prevent or restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter. .

2. The covenants and restrictions of this Declaration shall run with and bind the land in
perpetuity. This Declaration may be amended by HORGAN DEVELOPMENT COMPANY, a Nebraska
corporation, or any person, firm, corporation, partnership, or entity designated in writing by HORGAN
DEVELOPMENT COMPANY, in any manner which it may determine in its full and absolute discretion for a
period of five (5) years from the date hereof. Thereafier this Declaration may be amended by an instrument
signed by the owners of not less than sixty percent (60%) of the Lots covered by this Declaration.

3. By written consent of the Declarant for a period of five (5) years from the date hereof, any or
all of the covenants, conditions, restrictions, and easements as they apply to the Lots may be waived, modified,
or amended for any Lot or Lots, in any manner, for such a time pedod, and on such conditions, if any, which
the Declarant may determine in its full and absolute discretion after comsidering the benefits and detriments
which the waiver, modification or amendment will have on the Stone Creek subdivision and the Owner
requesting the waiver. Declarant's decision on any requested waiver, modification or amendment shall be final
and there shall be no right of appeal of Declarant's decision. No responsibility, liability or obligation shall be
assumed by or imposed upon Declarant by vinwe of the authority granted to Declarant in this Section, or as a
result of any act or failure to act by Declarant with respect to any requested waiver, modification, or
amendment.

4, HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, or its successor or assign,

may terminate its status as Declarant under this Declaration, at any time, by filing 2 Notice of Termination of
Status as Declarant. Upon such filing, the Association may appoint itself or another entity, association or

-10-
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individual to serve as Declarant, and such appointee shall thereafter serve as Declarant with the same authority

and powers as the original Declarant.
5. Invalidation of any covenant by judgment or court order shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect. e
IN WITNESS WHEREOF, the Declarant has caused these presents to be executed this ﬁ da.;of
m/ar , 2000.
HORGAN DEVELOPMENT COMPANY, a Nebraska
corporatio
By: //}.&z/—-—'
Robert P. Horgan, President
STATE OF NEBRASKA )
) ss.:
COUNTY OF DOUGLAS )
The foregoing instrument was acknowledged before me this /ﬁ 7 day of %ﬂé?’ ,
2000, by Robert P. Horgan, President of HORGAN DEVELOPMENT COMPANY, a Nebra¢ka corporation, on
behalf of the corporation.
GENERAL NOTARYSico of ebroska /7 Z%
GREG L. NiISSEN s 7
My Comm. Exp. Apr. 18, 2003 Notary Public ¢

71085

-11-

11




-

(‘7‘,“ . e —— s

RNES

1313 431 MISC
Date

ST

16215 99 451-4%¢ By

: H
Doy E e R
ftt é.:..ai Y s i‘-_..J

EASEMENT FOR STORM SEWER AND DRAINAGE

This indenture made this c,2::)‘“'day of m , 1999, by and between HORGAN
DEVELOPMENT COMPANY, a Nebraska corporation, and its successors [hereinafter referred to as "Grantor™), and
SANITARY AND IMPROVEMENT DISTRICT NO. 427 OF DOUGLAS COUNTY, NEBRASKA, a Nebraska political
subdivision, and its successors {hereinafter referred to as "Grantee").

That Grantor, in consideration of the sum of One and no/100 Dollar ($1.00} and other valuable
consideration, receipt of which is hereby acknowledged, does hereby grant and convey to Grantee, its successors
and assigns, a perpetual easement for the construction and maintenance of storm sewers and drainageways over
that part of Lots 632, 633 and 634, Stone Creek, a subdivision as surveyed, platted and recorded in Douglas
County, Nebraska, more specifically located and described on Exhibit A attached hereto which is hereby
incorporated in and made a part of this Easement by reference.

To have and to hold said Easement and right-of-way unto the said Grantee, its successors and assigns, in
perpetuity. Grantor, its successors and assigns, shall be entitled 1o and do hereby reserve the right, to connect to
and make reasonable and custorary use of any sewer line installed and maintained by Grantee under the terms of
this Easement at no expense whatsoever, The approval of this term by Grantor and its successors and assigns
shall be shown by recording this document with the Douglas County Register of Deeds. This Easement and the
license contained herein is given without any warranty whatsoever.

IN WITNESS WHEREQF, the Grantor has caused this Easerment to be signed on the day and year first
above written. g} ..
e (> B

L
lb}?}s B HORGAN DEVELQPMENT COMPANY, a Nebraska
BKP /0 COMP. corporati

ATTEST:
DEL SCaN B2

Secretary

STATE OF NEBRASKA )

} 8s.:
COUNTY OF DOUGLAS )

On this g?_af day of &foéﬂ’ . 1999, before me, the undersigned, a Notary Public duly
commissioned and qualified for said county, personally came Robert P. Horgan, President, and Donna M. Nissen,
Secretary, respectively, of HORGAN DEVELOPMENT COMPANY, a Nebraska corporation in the County of
Douglas, State of Nebraska, and its successors, to me personally known to be the persons whose names are
affixed 1o the foregoing instrument in that capacity and who acknowledge the same to be their voluntary act and
deed as President and Secretary of the corporation,

WITNESS my hand and notarial seat on the day and ygd

7

Z g oo ! otary Publj
My commission expires the z{ﬁday of . HE )' /lC/

GENERAL NOTARY-State of Nebraska
GAINES, MULLEN, PANSING & TR Sal e
My Comm. Exp. March 7, 2001

OGAN
10050 REGENCY CIRCLE, SUITE 200
OMAHA, NEBRASKA 68114




EXHIBIT_4_

LEGAL DESCRIFTION
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OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF STONE CREEK, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by HORGAN DEVELOPMENT
COMPANY, a Nebraska corporation, hereinafter referred to as the "Declarant.”

FPRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas Counnty, Nebraska and
described as follows:

Lots 13 through 540, inclusive, in Stone Creek, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots” and individually as each "Lot.”

The Declarant desires to provide for the preservation of the values and amenities of Stone Creek, for the
maintenance of the character and residential integrity of Stone Creek, and for the acquisition, construction and
maintenance of Common Facilities for the use and enjoyment of the residents of Stone Creek.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Lots and the enjoyment of the
residents of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots and shall
be binding upon all parties having or acquiring any right, title or interest in each Lot, or any part thereof, as is
more fully described herein. The Lots are, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

ARTICLE L.
RESTRICTIONS AND COVENANTS

1. _Each Lot shall be used exclusively for single-family residential purposes, except for such Lots or
parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a Common Facility, or for a church, school or park, or for other non-profit use.

2. No residence, building, fence, wall, driveway, patio, patio enclosure, swimming pool, dog
house, pool house, flag pole, or other external improvement, including landscaping, above or below the ground
(herein all referred to as any "Improvement”) shall be constructed, erected, placed or permitted 1o temain on any




-

Lot, nor shall any grading or excavation for any Improvement be commenced, except for Improvements which
have been approved by Declarant as follows: : ’

(a) An Owner desiring to erect an Improvement on any Lot shall deliver two sets of
construction plans, detailed landscaping plans, and plot plans to Declarant (herein collectively referred to
as the "plans"). Such plans shall include a description type, quality, color and use of materials proposed
for the exterior of such Improvement. Concurrent with submission of the plans, Owner shall notify the
Declarant of the Owner’s mailing address.

®) Declarant shall review such plans in light of the conditions and restrictions in Article 1
of this Declaration and in relation to the type and exterior of improvements which have been constructed,
or approved for construction, on the Lots. In this regard, Declarant intends that the Lots shall be
developed as a residential community with homes constructed of high quality materials. The decision to
approve or refuse approval of a proposed Improvement shall be exercised by Declarant in a reasonable
manner to promote confermity and harmony of the external design of the improvements constructed
within the Stone Creek subdivision and to protect the vaiue, character and residential quality of all Lots in
3 manner consistent with this Declaration. By way of illustration, and not of limitation, it is intended that
the architecture of the residential structures constructed shall be consistent with the architecture found in
the Torrey Pines, Pacific Springs, and Hillsborough subdivisions in Douglas County, Nebraska. Atypical
improvements and home designs such as dome houses, A-frame houses and log cabins will not be
approved unless the Declarant determines that construction of these improvements will not be materially
inconsistent with the scheme of development contemplated by this Declaration. If Declarant determines
that the external design and location of the proposed Improvement does not conform with the standards or
requirements of this Declaration, does not conform with the surrounding improvements and topography or
will not protect and enhance the integrity' and character of all the Lots and neighboring lots, if any, as a
quality residential community, Declarant may refuse approval of the proposed Improvement.

{c) Written Notice of any approval of a proposed Improvement shall be mailed to the owner
at the address specified by the owner upon submission of the plans. Such notice shall be mailed, if at all,

within thirty (30) days afier the date of submission of the plans. If notice of approval is not mailed within -

such period, the proposed Improvement shall be deemed disapproved by Declarant.

{d) No Lot owner, or combination of Lot owners, or other person or persons shall have any
right to any action by Declarant, or to control, direct or influence the acts of the Declarant with respect to
the approval or disapproval of any proposed Improvement. No responsibility, liability or obligation shall
be assumed by or imposed upon Declarant by virtue of the authority granted to Declarant in this Section,
or as a result of any act or failure to act by Declarant with respect to any proposed Improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot
other than one detached single-family dwelling which does not exceed two and one-half stories in height.

4, Except as otherwise specifically approved by Declarant, the exposed foundation walls of all main
residential structures must be constructed of or faced with brick or simulated brick. All driveways must be
constructed of concrete, brick, paving stone, or laid stone. All foundations shall be constructed of concrete, brick
or stone. The roof of all improvements shall be covered with Tamco Heritage IT weathered wood asphalt shingles,
or other shingle colors and materials approved in writing by Declarant. Harcboard, pressed wood, bonded wood,
and like type shingles will not be approved by Declarant for coverage of any roof.

5. No advertising signs, billboards, unsightly objects or nmisamces shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising
a lot as "For Sale"; nor shall the premises be used in any way for any purpose which may endanger the health or
unreasonably disturb the owner or owners of any Lot or any residemt thereof. The foregoing restriction in this
Article I, Section 5 shall not apply to the business activities, signs and- billboards or the construction and
maintenance of buildings, if any, by Declarant, or its agents and assigns, during the development and sale of Lots.




6. No exterior television or radic antennz or satellite receiving dish of any type shali be permitted
on any Lot, provided, however, an antenna or dish that is designed to receive over-the-air programming signals
that does not exceed one meter in diameter and that is attached directly to the residence, may be permitted if the
location and size of the proposed antenna or dish is approved by Declarant.

7. No repair of any boats, awtomobiles, motorcycles, trucks, campers or similar vehicles requiring
a continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rubbish shafl be left exposed on the Lot except during actual building operations, and then only in
as neat and inconspicuous a manner as possible,

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck,
aireraft, camper truck or similar chattel shall be mzintained or stored on any part of a Lot (other than in an
enclosed structure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or
stored outside on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semi-tractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. However, this Article I, Section 8 shall not apply to trucks,
tractors or commercial vehicles which are necessary for the construction of residential dwellings or other
Improvements during the period of construction. All residential Lots shall provide at least the minimum number of
off street parking areas or spaces for private passenger vehicles required by the applicable zoning ordinances of the
City of Omaha, Nebraska. :

9. No incinerator, trash burner or fuel tank shall be permitted on any Lot. No garbage or irash can
or container shall be permitted ouiside, except for pickup purposes. No garden lawn or maintenance equipment of
any kind whatsoever shall be stored or perminted to remain outside of any dwelling or suitable storage facility,
except when in actual use. No garbage, refuse, rubbish or cutting shall be deposited on-any street, road or Lot.
No clothes line shall be permitted outside of any dwelling at any time. Produce or vegetable gardens may only be
planted and maintained in rear yards.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots,

11. All fences must be approved by Declarant pursuant to Section2 of this Article. Unless otherwise
specially approved by Declarant: (i) no fence shall extend beyond the center line of the main residence structure on
the Lot; (ii) perimeter fences or walls or hedges or mass plantings on Lots which have common boundaries with Golf
Lots, as-defined in Article 1I, Section 1, shall not exceed four (4) feet in height; further any fence constructed on Lots
which have a common boundary with Golf Lots shall be split rail, picket, wrought iron or other open type of fencing;
(iii) no hedges or mass plantings shall be permitted more than ten (10) feet in front of the front building line of the
residence on a Lot; and (iv) no fence shall exceed six (6) feet in height. Neveriheless limited privacy fences
constructed of wrought iron or other approved materials up to six (6) feet in beight may be permitted around
swimming pools, patios and the like. Chain link fences will not be allowed.

12. No tennis courts shall be allowed on any residential lots. The location of basketball backboards
shall be subject to the approval of Declarant.

13. No swimming pool may extend more than one foot above ground level.

14. Construction of any Improvement shall be completed within one (1) vear from the date of
commencement of excavation or construction of the Improvement. Grading plans must be submitted to and
approved by Declarant prior to commencement of Improvements to any Lot. Declarant shall review the grading
plans in light of commercially recognized development and engineering standards.




15. A public sidewalk shall be constructed of concrete four (4} feet wide by four (4) inches thick in
front of each Lot and upon each street side of each corner Lot. The sidewalk shall be placed five (5) feet back of
the street curb line and shall be constructed by the owner of the Lot prior to the time of completion of the main
structure and before occupancy thereof; provided, however, this provision shall vary to comply with any
requirements of the City of Omaha.

16. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of
concrete. Should. repair or replacement of such approach be necessary, the repair or replacement shall also be of
concrete. No asphalt overlay of driveway approaches will be permitted.

17. No stable or other shelter for any amirnal, livestock, fow] or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except for one dog house constructed for one (1) dog; provided always
that the construction plans, specifications and the location of the proposed structure have been first approved by
Declarant, or its assigns. Dog houses shall only be allowed adjacent to the rear of the building, concealed from
public view. No dog runs or kennels may be constructed or installed on any Lot. No livestock or agricultural-type
animals shall be allowed in Stone Creek subdivision, including pot-bellied pigs.

18. Any exterior air conditioning condenser unit shall be placed in the rear yard or any side yards so
as not 1o be visible from public view. No grass, weeds or other vegetation will be grown or otherwise permiited to
commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will be maintained
on any Lot 0 as to constitute an actual or potential public muisance, create a hazard or undesirable proliferation, or
detract from a neat and irim appearance. Vacant Lots shall not be used for dumping of earth or any waste

- materials, and no vegetation on vacant Lots shall be allowed to reach a height in excess of twelve (12) inches.

19. No Residence shall be constructed on a Lot unless the entire Lot, as originally platted, is owned
by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot which is at
least as wide as the narrowest Lot on the original plat, and is as large in area as the largest Lot in the original plat.

20. . No temporary structure of any character, and no carport, trailer, modular home, open basement,
storage or ool shed, cutbuilding or shack shall be erected upon or used on any Lot at any time, either temporarily
or permanently. An owner may erect a swing set, playground equipment, pool house or other non prokibited

structure on a Lot only after securing the prior written approval of Declarant. No structure or dwelling shall be-

moved from ouiside Stone Creek to any Lot without the written approval of Declarant.

21. All utility service lines from each lot line to a dwelling or other Improvement shall be
underground.

22. Residences on all Lots shall have a minimum front setback requirement of thirty feet (30") unless
otherwise approved by Declarant.

23. Owners of Lots with 2 common boundary with the Golf Lots, as hereinafter defined, shall install
siltation fences and/or other erosion control devices during construction and until their Lots are sodded, which
siltation fences and/or erosion conirol devices shall be installed in a manner which will eliminate or substantially
reduce erosion and runoff of soil onto the Golf Lots. Declarant hereby reserves the right to require Owners to
install siltation fences or erosion control devices and measures in such locations, configurations, and designs as it
may determine appropriate in its sole and absolute discretion.

24. Except as specifically approved by Declarant, no drain tile shall be constructed on the Lots that
drains to the Golf Lots.




ARTICLE II.
EASEMENTS AND RESTRICTIONS
RELATING TO GOLF COURSE

1. Declarant expects that a golf course and related amenities and facilities will be constructed,
operated and maintained on property with 2 common boundary with the Lots (the property on which such golf

- course is construcied shall be referred to herein as the "Golf Lots"). Declarant anticipates that the proximity of

the Lots to the Golf Lots will enhance the desirability and value of the Lots to purchasers and their successors and
assigns. Nevertheless, purchasers and owners of the Lots should be aware that: (i) golfers will from time to time
hit golf balls from the Golf Lots onto the Lots; and (i) normal operation and maintenance of the golf courses will
involve operation of mowers and other power equipment during the evening and early morning hours.

2. The Declarant hereby declares, gramts and establishes easements on the Lots in favor of the
Grantees (defined below) for: (i) intrusion of errant shots onto the Lots; and {ii) intrusion of noise from mowing
and other power equipment during all hours of the day and night. For this purpose, an "errant shot" shalt refer to
a golf shot which is hit onto any Lot.

3. The easements granted in this Article are for the use and benefit of the owner of the Golf Lots,
its successors and assigns in ownership of the Goif Lots, and any lessee, licensee, permittee or invitee of the
owner of the Golf Lots, further including Horgan Development Company {collectively the "Grantees"). Without
limitation of the foregoing, the Grantees shall include any person or entity which contracis to operate a golf course
or driving range on the Golf Lots, and any golfer who is duly authorized to play golf or the Golf Lots.

4. No Grantee shall have any liability, obligation or expense to the owner of a Lot in respect of any

- personal injury, bodily injury or property damage occurring as a result of an errant shot which is not: (i)

intentionally or recklessly hit onto a Lot; or (ii) hit in violation of the rules established by any operator of a golf
course or driving range on the Golf Lots. By accepting title to a Lot, each owner hereby covenants that it will not
sue any Grantee for property damage, personal injury or bodily injury whick results directly or indirectly from
such an errant shot, presently or in the future. All Owners, by acceptance of delivery of a deed, assume all risks

associated with errant golf balls, and all Owners agree and covenant not to make any claim or institute any action

whatsoever against Declarant, the developer, the golf course designer, the golf course builder, the golf course
owner, or the builder of the unit arising or resulting from any errant golf balls, any damages that may be caused
thereby, or for negligent design of the golf course or siting of the unit.

5. The owner of the Golf Lots may from time to time change the configuration and layout of the
golf courses or driving range on the Golf Lots. Such changes may affect the frequency, trajectory and velocity of
errant shots which pass onto any individual Lot. Nevertheless, no Owner of a Lot shall have any right to object
to, Or in any manner limit changes to the golf courses on the Golf Lots, and the easements granted in this Article
shall remain fully effective as to all of the Lots after such changes.

6. The Golf Lots are private property. Owners of Lots and their invitees shall comply with all the
ruies and regulations of the operator of the Golf Lots relating to use of and play on the Golf Lots.

ARTICLE L.
BOUNDARY FENCE

1. Declarant plans to construct boundary fences along the southerly boundary of the Lots bordering
Fort Street known as Lots 417 through 419, inclusive (the "Boundary Fence").

2. Declarant hereby declares that the Lots identified in Article III, Section 1 (the "Boundary Lots")
are subject to a permanent and exclusive right and easement in favor of Declarant and the Siome Creek
Homeowners Association to maintain, repair, renew, paint, reconstruct, install and replace the Boundary Fence.
Without limitation of the rights and easements granted by this Declaration, the Declarant or Association may come
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upon any of the Boundary Lots for the purpose of constructing, installing, painting, reconstructing, repairing,
maintaining, removing, and replacing the Boundary Fence.

3. The rights and easements granted in this Article shall fully and finally terminate as to any
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Association that the Association has
failed to maintain the Boundary Fence on the owner's lot in neat and orderly condition and repair; and (ii) the
Association fails to place a Boundary Fence on the owner's lot into good order and repair within ninety (90) days
after the written notice.

ARTICLE IV.
HOMEOWNERS ASSOCIATION
1. The Association. Stone Creek Homeowners Association, a Nebraska not for profit corporation

(hereinafter referred to as the "Association”) has been incorporated for the benefit of the residents of Stone Creek.
The Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of Stone Creek, including:

() The acquisition, construction, landscaping, improvement, equipment, maintenance,
operation, repzair, upkeep and replacement of Common Facilities for the general use, benefit and
enjoyment of the Members. Common Facilities may include recreational facilities such as swimming
pools, tennis courts, health facilities, playgrounds and parks; dedicated and nondedicated roads, paths,
ways and green areas (including landscaping); and signs and entrances for Stone Creek. Common
Facilities may be situated on property owned or leased by the Association within the Stone Creek

subdivision, on private property subject to an easement in favor of the Association, on pubhc property, or
on property dedicated to a Sanitary and Improvement District.

(b) The promulgation, enactment, amendment and enforcement of rules and regulations
relating to the use and enjoyment of any Common Facilitics, provided always that such rules are
uniformly applicable to all Members. The rules and regulations may permit or restrict use of the
Common Facilities by Members, their families, their guests, and/or by other persons, who may be
required 1o pay a fee or other charge in connection with the use or enjoyment of the Commen Fagcility,

() The exercise, promotion, enhancement and protection of the privileges and interests of
the residents of Stone Creek; and the protect:lon and maintenance of the residential character of Stone
Creek.

2. Membership_and Voting. Stone Creek consists of five hundred twenty-eight (528) separate

residential lots (for purposes of Article IV of this Declaration, the term "Lots" shall mean all of the residential lots
which are included in the Association including the Lots as defined by this Declaration). The "Owner” of each Lot
shall be 2 Member of this Association. For purposes of this Declaration, the term "Owner™ of a Lot means and
refers to the record owner, whether one or more persons or entities, of fee simple title to a Lot, tut excluding
bowever those parties having any interest in any of such Lots merely as security for the performance of an
obligation (such as a contract seller, the trustee or beneficiary of 2 deed of trust, or a mortgagee). The purchaser
of a Lot under a Jand contract or similar instrument shall be considered to be the "Owner" of the Lot for purposes
of this Declaration. Membership shall be appurtenant to ownership of each Lot, and may not be separated from
ownership of each Lot. The Owner of each Lot, whether one or more persons and entities, shall be entitled to one
(1) vote on each matter properly coming before the Members of the Association.

Declarant anticipates that additional phases of Stome Creek may be developed by Declarant or other
developers. From time to time, without the consent or approval of an Owner or Member, the Association may,
with Declarant’s approval, be expanded by Declarant to include additional residential lots in any subdivision which
is contiguous to any of the Lots, or which is developed as a phase of the Stone Creek Subdivision. Such
expansion(s) may be effected from time to time by Declarant's recordation with the Register of Deeds of Douglas




County, Nebraska, of a Declaraticn of Covenants, Conditions, Restrictions and Easements, setting forth the
identity of the additional residential lots (hereinafter the "Subsequent Phase Declaration"), provided that if the
Subsequent Phase Declaration is recorded by a person or entity other than Declarant, the inclusion of additional
residential lots in the Association must be approved by Declarant. Upon the recordation of any Subsequent Phase
Degclaration which expands the residential lots included in the Association, the additional lots identified in the
Subsequent Phase Declaration shall be considered to be and shall be included in the "Lots” for purposes of this
Article IV, and the owners of the additional residential lots shall be members of the Association with all rights,
privileges and obligations accorded or accruing to members of the Association.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon not for
profit corporations by the Nebraska Noaprofit Corporation Act, and all powers and duties necessary and
appropriate to accomplish the Purposes and administer the affairs of the Association. The powers and duties to be
exercised by the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall
include but shall not be limited to the following:

(a) The acquisition, development, maintenance, repair, replacement, operation and
administration of Common Facilities, and the enforcement of the rules and regulations relating to the
Common Facitities.

®) The landscaping, mowing, watering, repair and replacement of parks and other public
property and improvements on parks, public property, within or near Stone Creek.

{©) The fixing, levying, collecting, abatement, and enforcement of all charges, dues, or
assessments made pursuant to the terms of this Declaration.

() The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association including, but not limited to, payment for purchase of insurance covering any
Common Facility against property damage and casualty, and purchase of liability insurance coverages for
the Association, the Board of Directors of the Association and the Members.

(e) The exercise of all of the powers and privileges, and the performance of ail of the duties
and obligations of the Association as set forth in this Declaration, as the same may be amended from time
to time.

) The acquisition by purchase or otherwise, holding, or disposition of any right, tide or
interest in real or personal property, wherever located, in connection with the affairs of the Association.

: (§:3) The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or accounts, murtzal funds, pooled funds, certificates of deposit or the
like.

h) The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Association in the performance of their duties and responsibilities for the Asso-
ciation.

)] General administration and management of the Association, and execution of such
documnents and doing and performance of such acts as may be necessary or appropriate to accomplish such
administration or management.

G) The doing and performing of such acts, and the execution of such instrumenrs and
documnents, as may be necessary or appropriate to accomplish the purposes of the Association.

-
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4, Mandatory Duties of the Association. The Association shall:

! (a) Mazintain and repair the Boundary Fence, and the signs which have or will be installed
by Declarant at entrances to the Stone Creek subdivision in good repair and neat condition; and

)] Maintain, repair, and replace as necessary ail fences and trees, shrubs, and other natural
barriers and green areas constructed on and along the mixed-use lots, so that such are in good repair and
neat condition. i

5. Imposition of Dues and Assessments. The Association may fix, levy and charse Owner of each
Subdivision Lot with dues and assessments (herein referred to respectively as "dues and assessments") under the
following provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments shalt
be fixed by the Board of Directors of the Association and shall be payable at the times and in the manner i

prescribed by the Board. i
6. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration,

the Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate |
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant. Lots {
owned by the Declarant shall not be subject to imposition of dues, assessments or Association liens. ‘
|
\
|
|

7. Liens and Personal Obligations for Dues and Assessments, The assessments and dues, together
with interest thereon, costs and reasonable attorneys' fees, shall be the personal obligation of the Owner of each
Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with interest thereon, costs and reasonable attorneys’ fees, shall also be a charge and continuing lien upon the Lot
in respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall
not pass to the successor in title to the Owner at the time the dues and assessments become delinguent unless such
dues and assessments are expressly assumed by the successors, but all successors shall take title subject to the Hen
for such dues and assessments, and shall be bound to inquire of the Association as to the amount of any unpaid
assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Section 3 of ‘this Article.

9, Mazximpum Annual Dues.  Unless excess dues have beep authorized by the Members in
|

accordance with Section 10, below, the agpregate dues which may become due and payable in any year shall not
' exceed the greater of;

(a) Sixty and no/100 Dollars ($60.00) per Lot; or

(v) In each calendar year beginning on Jamuary 1, 2001, one hundred twenty-five percent
(125%) of the aggregate dues charged in the previous calendar year.

‘ 10. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy
an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common
Facility, including fixtures and personal property related thereto, and related facilities. The aggregate assessments
in each calendar year shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per Lot.

11. Excess Dues and Assessments. With the approval of sixty percent (60%) of the Members of the
Association, the Board of Directors may establish dues and/or assessments in excess of the maximums established
in this Declaration.

-8-
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12. Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate as to all
Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

13. Certificate as to Dues and Assessments. The Assoclation shall, upon written request and for a
reasonabie charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment
shall be and become a lien as of the date such amounts first become due and payable.

14, Effect of Nonpayment of Assessments-Remedies of the Association. Any installment of dues or
assessments which is not paid when due shall be delinquent. Delinguent dues or assessment shall bear interest
from the due date at the rate of sixteen percent (16%) per annum, compounded annually. The Association may
bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien against the Lot
or Lots, and pursue any other legal or equitable remedy. The Association shall be entitled to recover as a part of
the action and shall be indemnified against the interest, costs and reasonable attorneys’ fees incurred by the
Association with respect to such action. No Owner may waive or otherwise escape Hability for the charge and lien
provided for herein by nonuse of the Common Area or abandonment of his Lot. The mortgagee of any Lot shall
have the right to cure any delinquency of an Owner by payment of all sums due, together with interest, costs and
fees. The Association shall assign to such mortgagee all of its rights with respect to such lien and right of
foreclosure and such mortgagee may thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessments provided for herein
shall be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for a home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
assessment lien.

ARTICLE V.
EASEMENTS AND CHARGES

1. A perpetual license and easement is hereby reserved in favor of and granted to Omaha Public
Power District, U S West telephone company, and any company which has been granted a franchise to provide a
cable television system within the Lots, Metropolitan Utilities Company, and Sanitary and Improvement District
No. 427 of Douglas County, Nebraska, their successors and assigns, to erect and operate, maintain, repair and
renew buried or underground sewers, water and gas mains and cables, lines or conduits and other electric and
telephone wtility facilities for the carrying and transmission of electric current for light, heat and power and for all
telephone and telegraph and message service and for the transmission of signals and sounds of all kinds including
signals provided by a cable television system and the reception on, over, through, under and across a five (5) foot
wide strip of land abutting the front and the side boundary lines of the Lots; an eight (8) foot wide strip of land
abutting the rear boundary lines of all interior Lots and all exterior lots that are adjacent to presently platied and

recorded Lots; and a sixteen (16) foot wide strip of land abutting the rear boundary lines of all exterior Lots that.

are not adjacent to presently plaited and recorded Lots. The term exterior Lots is herein defined as those Lots
forming the outer perimeter of the subdivision. The sixteen (16) foot wide easement will be reduced to an eight
(8) foot wide strip when such adjacent land is surveyed, platted and recorded.

2. A perpetual easement is further reserved for the Metropolitan Utilities District of Omaha, their
successors and assigns to erect, install, operate, maintain, repair and renew pipelines, hydrants and other related
facilittes, and to extend thereon pipes, hydrants and other related facilities and to extend therein pipes for the
transmission of gas and water on, through, under and across a five (5) foot wide strip of land abutting all streets;
this license being granted for the use and benefit of all present and future owners of these Lots. No permanent
buildings, trees, retaining walls or loose rock walls shall be placed in the easementways but same may be used for
gardens, shrubs, landscaping and other purposes that do not then or later interfere with the aforementioned uses or
rights granted herein.
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3. In the event that ninety percent (30%) of all Lots within the subdivision are not improved within \
five (5) years after the date on which U $ West telephone company files notice that it has completed installation of |
telephone lines to the Lots in the subdivision (herein the "Subdivision Improvement Date"), then the telephone
company may impose a connection charge on each unimproved Lot in the amount of Four Hundred Fifty and |
n0/100 Dollars ($450.00). A Lot shall be considered as unimproved if construction of a permanent structure has |
not commenced on a Lot. Construction shall be considered as having commenced if a footing inspection has been
requested on the Lot in question by officials of the City or other appropriate governmental authority.

|
Should such charge be implemented by the telephone company and remain unpaid, then such charge may \

draw interest at the rate of twelve percent (12%) per annum commencing after the expiration of sixty (60) days !

from the time all of the following events shall have occurred: (1) the Subdivision Improvement Date, and (2) the

telephone company sends each owner of record a written statement or billing for Four Hundred Fifty and no/100

Dollars ($450.00) for each unimproved Lot.

4, Other easements are provided for in the final plat of Stone Creek which is filed in the Register of
Deeds of Douglas County, Nebraska (Book 2128, Page 001).

ARTICLE VI.
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any
owner of a Lot named herein shall have the right to enforce by a proceeding at Iaw or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to
prevent or restrain any violation or to recover damages or other dues of such violation, Failure by the Declarant
- or by any owner o enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafier.

2. The covenants and restrictions of this Declaration shall run with and bind the land in perpetuity.
This Declaration may be amended by HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, or any
person, firm, corporation, partnership, or entity designated in writing by HORGAN DEVELOPMENT
COMPANY, in any manner which it may determine in its full and absolute discretion for a period of five (5) years
from the date hereof. Thereafter this Declaration may be amended by an instrument signed by the owners of not
less than sixty percent (60%) of the Lots covered by this Detlaration.

3. By written consent of the Declarant for a period of five (5) years from the date hereof, any or all
of the covenants, conditions, restrictions, and casements as they apply to the Lots may be waived, modified, or
amended for any Lot or Lots, in any manner, for such a time period, and on such conditions, if any, which the
Declarant may determine in its full and absolute discretion after considering the benefits and detriments which the
waiver, modification or amendment will have on the Stome Creek subdivision and the Owner requesting the
waiver. Declarant's decision on any requested waiver, modification or amendment shall be final and there shall be
no right of appeal of Declarant's decision. No respoosibility, liability or obligation shall be assumed by or
imposed upon Declarant by virtue of the anthority granted to Declarant in this Section, or as a result of any act or
failure to act by Declarant with respect to any requested waiver, modification, or amendment.

4, HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, or its successor or assign,
may terminate its status as Declarant under this Declaration, at any time, by filing a Notice of Termination of
Status as Declarant. Upon such filing, the Association may appoint itself or another entity, association or
individual to serve as Declarant, and such appointee shall thereafter serve as Declarant with the same authority and
powers as the original Declarant. '

3. Invalidation of any covenant by judgment or court order shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect.

-10-
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IN WITNESS WHEREOQF, the Declarant has caused these presents to be executed this g day of
, 1999,

PMENT COMPANY, a Nebraska

ot

v
RobenP Horgan, Premd¢ﬁ

STATE OF NEBRASKA )
) ss.:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this JV - day %@M 1999,
by Robert P. Horgan, President of HORGAN DEVELOFMENT COMPAN a4 Nebraska corporation, on behalf
of the corporation.

]

!

| - —

: Notary ?"ubli& Y 7

i --GENERALYOTARY-Stale of Nebratka
' ALICE J. LONG

} 53914 PR My Comm. Exp. March 7, 200
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OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS ™
FOR A PART OF STONE CREEK, A SUBDIVISION

IN DOUGLAS COUNTY, NEBRASKA

i
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-

"

THIS DECLARATION, made on the date hereinafter set forth, is made by HORGAN DEVELOPMENT
COMPANY, a Nebraska corporation, hereinafter referred to as the "Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certzin real property located within Douglas County, Nebraska and
described as follows:

Lots 541 through 600, inclusive, Stone Creek, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska. '

Such lols are hetein referred to collectively as the "Lots” and individually as each "Lot."

The Lots are part of the Stone Creek Subdivision. The Declarant desires to provide for the preservation
of the values and amenities of Stone Creek, for the maintenance of the character and residential integrity of Stone
Creek, and for the acquisition, construction and maintenance of Common Facilities for the use and enjoyment of
the residents of Stone Creek.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Lots and the enjoyment of the
residents of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots and shall
be binding upon all parties having or acquiring any right, titte or interest in each Lot, or any part thereof, as is
more fully described herein. The Lots are, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

ARTICLE L
RESTRICTIONS AND COVENANTS

i. Each Lot shall be uséd exclusively for single-family residential purposes, except for such Lots or
parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
conpection with a Common Facility, or for a church, school or park, or for other non-profit use.

2. No residence, building, fence, wall, driveway, patio, patio enclosure, swimming pool, dog
house, pool house, flag pole, or other external improvement, including landscaping, above or below the ground
(herein all referred to as any "Improvement”) shall be construcied, erected, placed or permitted to remain on any

AR o1
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Lot, nor shatl any grading or excavation for any Improvement be commenced, except for Improvements which
have been approved by Declarant as follows:

(a) An Owner desiring to erect an Improvement on any Lot shall deliver two sets of
construction plans, detailed landscaping plans, and plot plans to Declarant (herein collectively referred to
as the "plans™). Such plans shall include a description type, quality, color and use of malerials proposed
for the exterior of such Improvement. Concurrent with submission of the plans, Owner shall notify the
Declarant of the Owner's mailing address.

M (b) Declarant shall review such plans in light of the conditions and resirictions in Article I
of this Declaration and in relation to the type and exterior of imprevements which have been constructed,
" or approved for construction, on the Lots. In this regard, Declarant intends that the Lots shall be

developed as a residential community with homes constructed of high quality materials. The decision to
approve or refuse approval of a proposed Improvement shall be exercised by Declarant in a reasonable
manner to promote conformity and harmony of the external design of the improvements constructed
i within the Stone Creek subdivision and to protect the value, character and residential quality of all Lots
‘ in a manner consistent with this Declaration. By way of illustration, and not of limitation, it is intended
i that the architecture of the residential structures constructed shall be comsistent with the architecture
‘ found in the Torrey Pines, Pacific Springs, and Hillsborough subdivisions in Douglas County, Nebraska.
| Atypical improvements and home designs such as dome houses, A-frame houses and log cabins will not

be approved unless the Declarant determines that construction of these improvements will not be

materially inconsistent with the scheme of development contemplated by this Declaration. If Declarant
| determines that the external design and location of the proposed Improvement does not conform with the
: standards or requirements of this Declaration, does not conform with the surrounding improverents and
topography or will not protect and enhance the integrity and character of all the Lots and neighboring
lots, if any, as a quality residential community, Declarant may refuse approval of the proposed
‘ Improvement.

© Written Notice of apy approval of a proposed [mprovement shall be mailed to the
owner at the address specified by the owner upon submission of the plans. Such notice shall be mailed,
if at all, within thirty (30) days after the date of submission of the plans. If notice of approval is not
mailed within such period, the proposed Improvement shall be deemed disapproved by Declarant,

() No Lot owner, or combination of Lot owners, or other petson or persons shall have any
right to any action by Declarant, or to control, direct or influence the acts of the Declarant with respect
to the approval or disapproval of any proposed Improvement. No responsibility, liability or obligation
shall be essumed by or imposed upon Declarant by virtue of the autherity granted to Declarant in this
Section, or as a result of any act or failure to act by Declarant with respect to amy proposed
Improvement.

3 No single-family residence shall be created, altered, placed or permitled to remain on any Lot
other than one detached single-family dwelling or, in the case of Towahome Lots, one attached single-family
dwelling, which single-family residences shall not exceed two and one-half stories in height. .

4, Except as otherwise specifically approved by Declarant, the exposed front and street side(s)
foundation walls, and subject to the sole determination of Declarant, such other exposed foundation walls, of all
foain residential structures must be constructed of or faced with brick or simulated brick or stone or simulated
stone. All driveways must be constructed of concrete, brick, paving stone, or laid stone. All foundations shall be
constructed of concrete, hrick or stone. The roof of all improvements shall be covered with Tamco Heritage II
weathered wood asphalt shingles, or other shingle colors and materials approved in writing by Declarant.
‘ Hardboard, pressed wood, bonded wood, and like type shingles will not be approved by Declarant for coverage of
\ any roof.
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5. " No advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to rerain on any Lot except one sign per Lot consisting of aot more than six (6) square feet advertising
a lot as "For Sale"; nor shall the premises be used in any way for any purpose which may endanger the health or
unreasonably disturb the owner or owners of any Lot or any resident thereof. The foregoing restriction in this
Article I, Section 5 shail not apply to the business activities, signs and billboards or the construction and
maintenance of buildings, if any, by Declarant, or its agents and assigus, during the development and sale of
Lots.

6. No exterior television or radio antenna or satellite receiving dish of any type shall be permitted
on any Lot, provided, however, an antenna or dish that is designed to receive over-the-air programming signals
that does not exceed ons meter in diameter and that is attached directly to the residence, may be permitted if the
location and size of the proposed antenna or dish is approved by Declarant.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
& continuous time petiod in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shali
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building
material, junk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as peat and inconspicuous a manner as possible.

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck,
atrcraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an
enclosed structure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or
stored outside on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semi-tractorsftrailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. However, this Article I, Section $ shall not apply to trucks,
tractors or commercial vehicles which are necessary for the construction of residential dwellings or other
Improvements during the period of construction. All residential Lots shall provide at least the minimum number
of off street parking areas or spaces for private passenger vehicles required by the applicable zoning ordinances of
the City of Omaha, Nebraska.

9. No incinerator, trash burper or fuel tank shall be permitted on any Lot. No garbage or trash can
or container shall be permitted outside, except for pickup purposes. No garden lawn or maintenance equipment of
any kind whatsoever shall be stored or permitted to remain outside of any dwelling or suitable storage facility,
except when in actual use. No garbage, refuse, rubbish or cutting shall be deposited on any street, road or Lot.
No clothes line shall be permitted outside of any dwelling at any time. Produce or vegetable gardens may only be
planted and maintained in rear yards. ‘

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

11. All fences must be approved by Declarant pursuant to Section 2 of this Article I. Unless
otherwise specifically approved by Declarant: (i} no fence shall extend beyond the center line of the main
residence structure on the Lot; (i) approved perimeter fences on Lots which have a common boundary with Golf
Lots, as defined in Article II, Section 1, must be constructed of wood split-rail, wood picket, or other open type
fencing approved by Declarant not to exceed four (4) feet in height or open wrought iron fence not to exceed six
(6) feet; (iii) approved perimeter fences on Lots that do not have a2 common boundary with Golf Lots, as defined
in Atticle II, Section 1, must be constructed of wood, wrought iron or other material approved by Declarant not
to exceed six (6) feet in height; and (iv) no hedges or mass plantings (trees are not considered mass plantings)
shall be permitted more than ten (10) feet in front of the building line of the residence on 2 Lot. Chain link fences
will not be allowed.

12. No tennis courts shall be allowed on any residential lots, The location of basketball backboards
shall be subject to the approval of Declarant.




i3. No swimming pool may extend more than one foot abave ground level.

14. Construction of any Improvement shall be complefed within one (1) year from the date of
commencement of excavation or construction of the Improvement. Grading plans must be submitted to and
approved by Declarant prior to commencement of Improvements to any Lot. Declarant shall review the grading
plans in Jight of commercially recognized development and engineering standards.

15. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each Lot and upon each street side of each corner Lot. The sidewalk shall be placed five (5) feet back of
the street curb line and shall be constructed by the owner of the Lot prior to the time of completion of the main
structure and before occupancy thereof, provided, however, this provision shall vary to comply with any
requirements of the City of Omaba,

lo. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of
concrete. Should repair or replacement of such approach be necessary, the repair or replacement shall also be of
concrete. No asphalt overlay of driveway approaches wiil be permitted.

17, No stable or other shelter for any animml, livestock, fowl or pouitry shall be erected, altered,
placed or permiited to remain on any Lot, except for one dog house constructed for one (1) dog; provided always
that the construction plans, specifications and the location of the proposed structure have been first approved by
Declarant, or its assigns. Dog houses shall only be allowed adjacent to the rear of the building, concealed from
public view. No dog runs or kennels may be constructed or installed on any Lot. Mo livestock or agricultural-
-type animals shall be allowed in Stone Creek subdivision, including pot-bellied pigs.

i8. Any exterior air conditioning condenser unit shall be placed in the rear yard or any side yards so
as not to be visibie from public view. No grass, weeds or other vegetation will be grown or otherwise permitted
to commence or continwe, and no dangerous, diseased or otherwise ohjectionable shrubs or trees will be
maintained on any Lot so as to constitute an actual or potential public nuisapce, creale a hazard or undesirable
proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of earth or
any waste materials, and no vegetation on vacant Lots shall be aliowed to reach a height in excess of twelve (12)
inches.

19. No Residence shall be constructed on a Lot unless the entire Lot, as originalily platted, is owned
by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot which is
at least as wide as the narrowest Lot on the original plat, and is as large in area as the largest Lot in the original
plat.

20, No temporary structure of any character, and no carport, trailer, modular home, open basement,
storage or tool shed, outbuilding or shack shall be erected upon or used on any Lot at any time, either temporarily
or permanently. An owner may erect a swing set, playground equipment, pool house or other non prohibited
structure on a Lot only after securing the prior wrilten approval of Declarant. No structure or dwelling shall be
moved from outside Stone Creek to any Lot without the written approval of Declarant.

21. Al utility service lines from each lot Jine to a dwelling or other Improvement shail be
underground. :
22 Residences on all Lots shall have a minimum front setback requirement of thirty feet (30") unless

otherwise approved by Declarant.

23. Owners of Lots with a corumon boundary with the Golf Lots, as hereinafter defined, shall install
siltation fences and/or other erosion control devices during construction and until their Lots are sodded, which
siltation fences and/or erosion control devices shall be installed in a manner which will eliminate or substantially
reduce erosion and runoff of soil onto the Golf Lots. Declarant hereby reserves the right to require Owners to
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install siltation fences or erosion control devices and measures in such locations, configurations, and designs as it
may determine appropriate in its sole and absolute discretion.

24, Except as specifically approved by Declarant, no drain tile shall be constructed on the Lots that
drain to the Golf Lots,

25. All Lots must be fully sodded concurrently with or immediately following completion of
construction of the residential structure on the Lot, as weather permits,

ARTICLE II.

EASEMENTS AND RESTRICTIONS
RELATING TO GOLF COURSE

1. Declarant expects that a golf course and related amenities and facilities will be constructed,
operated and maintained on property with a common boundary with the Lots (the property on which such golf
course is constructed shall be referred to herein as the "Golf Lots"). Declarant anticipates that the proximity of
the Lots to the Golf Lots will enhance the desirability and value of the Lots to purchasers and their successors and
assigns. Nevertheless, purchasers and owners of the Lots should be aware that: (i) golfers will from time to time
hit golf balls from the Golf Lots onto the Lots; and (ii) normal operation and maintenance of the golf courses will
involve operation of mowers and other power equipment during the evening and early morning hous.

2. The Declarant hereby declares, grants and establishes easements on the Lots in favor of the
Grantees (defined below) for: (i) intrusion of errant shots onto the Lots; and (i} intrusion of noise from mowing
and other power equipment during all hours of the day and night. For this purpose, an "errant shot" shall refer to
a golf shot which is hit onto any Lot,

3. The easements granted in this Article are for the use and benefit of the owner of the Golf Lots,
its successors and assigns in ownership of the Golf Lots, and any lessee, licensee, permittee or invitee of the
owner of the Golf Lots, further including Horgan Development Company (collectively the "Grantees”). Without

: limitation of the foregoing, the Grantees shall include any person or eatity which contracts to operate a golf
| course or driving range on the Golf Lots, and any golfer who is duly authorized to play golf on the Golf Lots.

4, No Grantee shall have any liability, obligation or expense to the awner of a Lot ix respect of any
personal injury, bodily injury or property damage occusring as a result of an errant shot which is not: i)
intentionally or recklessly Lit onto a Lot; or (if) hit in violation of the rules established by any operator of a golf
course or driving range on the Golf Lots. By accepting title to a Lot, each owner hereby covenants that it will not
sue any Grantee for property damage, personal injury or bodily injury which results directly or indirectly from
such an errant shot, presently ot in the future. All Owners, by acceptance of delivery of a deed, assume all risks
assaciated with errant golf balls, and all Owners agree and covenant not to make any claim or institute any action
whatsoever against Declarant, the developer, the golf course designer, the golf course builder, the golf course
owner, or the builder of the unit arising or resulting from any errant golf balls, any damages that may be caused
thereby, or for negligent design of the golf course or siting of the unit,

5. The owner of the Golf Lots may from time to time change the configuration and layout of the
golf courses or driving range on the Golf Lots. Such changes may affect the frequency, trajectory and velocity of
errant shots which pass onto any individual Lot. Nevertheless, no Owner of a Lot shall have any right to object
to, or in any maaner limit changes to the golf courses on the Golf Lots, and the easements granted in this Article
shall remain fully effective as to all of the Lots after such changes.

6. The Golf Lots are private property. Owners of Lots and their invitees shall comply with all the
rules and regulations of the operator of the Golf Lots relating to use of and play on the Golf Lots.
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ARTICLETII.
BOUNDARY FENCE

1. Declarant plans to construct boundary fences along the westerly boundary of the Lots bordering
168th Street known as Lots 545, 546, 547, 552, 553 and 554 and along the southerly boundary of the Lots
bordering Fort Street known as Lots 554 through 562, inclusive, Stone Creek (the "Boundary Fence").

2. Declarant hereby declares that the Lots identified in Article 1, Section 1 (the "Boundary Lots")
are subject to a permapent and exclusive right and easement in favor of Declarant and the Stone Cresk
Homeowners Association to maintain, repair, renew, paint, reconstruct, jnstall and replace the Boandary Fence.
Without limitation of the rights and easements granted by this Declaration, the Declarant or Association may
come upon any of the Boundary Lots for the purpose of constructing, installing, painting, reconstructing,
repairing, maintaining, removing, and replacing the Boundary Fence.

3. The rights and easements granted in this Article shall fully and finally terminate as to any
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Association that the Association
has failed 1o maintain the Boundary Fence on the owner's lot in neat and orderly condition and repair; and (ii) the
Association fails to place a Boundary Fence on the owner's lot into good order and repair within ninety ¢(90) days
after the written notice,

ARTICLEIV.

HOMEOWNERS ASSOCIATION

1. e Associgtion. Stone Creek Homeowners Association, a Nebraska not for profit corporation
(hereinafter referred to as the " Association*) has been incorporated for the benefit of the restdents of Stone Creck.
The Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of Stone Creck, including:

(a) The acquisition, construction, landscaping, improvement, equipment, maintenance,
operation, repair, upkeep and replacement of Common Facilities for the general  use, benefit and
enjoyment of the Members. Common Facilities may include recreatiomal facilities such as swimming
pools, tennis courts, health facilities, playgrounds and parks; dedicated and nondedicated roads, paths,
ways and green areas (including landscaping); and signs and entrances for Stoge Creek. Common
Fuacilities may be situated on property owned or leased by the Association within the Stone Creek
subdivision, on private property subject to an easement in favor of the Association, on public property,
or on property dedicated to a Sanitary and Improvement District.

(b) The promuigation, esactment, amendment und enforcement of rules and regulations
relating to the use and emjoyment of any Common Facilities, provided always that such rules are
uniformly applicable to all Members. The rules and regulations may permit or restrict use of the
Common Facilities by Members, their families, their guests, and/or by otber persoms, who may be
required to pay a fee or other charge in connection with the use or enjoyment of the Common Facility.

(©) The exercise, promotion, enhancement and protection of the privileges and interests of
the residents of Stone Creek; and the protection and maintenance of the residential character of Stone
Creek.

2. Membership and Voting. The Lots encumbered by this Declaration are part of the Stone Creck
subdivision which also includes residential lots that are encumbered by Declaration of Covenants dated December
8, 1999, and recorded with the Douglas County Register of Deeds on December 9, 1999, in Book 1319, at Page
416, Miscellaneous Records, and by Declaration of Covenants, Conditions, Restrictions and Easements for & Part
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of Stone Creek, a Subdivision in Douglas County, Nebraska, dated August 18, 2000, and recorded with the
Douglas County Register of Deads on August 23, 2000, in Book 1349, at Page 89, Miscellaneous Records. For
purposes of Article [V of this Declaration, the term "Lots" shall mean all of the residential lots which are included
in the Association including the Lots as defined by this Declaration. The "Owner” of each Lot shall be a Member
of this Association. For purposes of this Declaration, the term "Owner" of a Lot means and refers to the record
owper, whether one or more persons or entities, of fee simple title to a Lot, but excluding however those partics
having any interest in any of such Lots merely as security for the performance of an obligation (such as a contract
seller, the trustee or beneficiary of a deed of trust, or a mortgagee). The purchaser of a Lot under a land contract
or similar instrument shall be considered to be the "Owner" of the Lot for purposes of this Declaration.
Membership shall be appurtenant to owpership of each Lot, and may not be separated from ownership of each
Lot. The Owner of each Lot, whether one or more persons and entities, shall be entitled to one (1) vote on each
matter properly coming before the Members of the Association.

Declarant anticipates that additional phases of Stone Creek may be developed by Declarant or other
| developers. From time to time, without the consent or approval of an Owner or Member, the Association may,
| with Declarant's approval, be expanded by Declarant to include additional residential lots in any subdivision
which is contiguous to any of the Lots, or which is developed as a part or phase of the Stone Creek Subdivision.
Such expansion(s} may be effected from time to time by Declarant's recordation with the Register of Deeds of
Douglas County, Nebraska, of a Declaration of Covenants, Conditions, Restrictions and Easements, setting forth
the identity of the additional residential lots (hereinafter the "Subsequent Phase Declaration"), provided that if the
Subsequent Phase Declaration is recorded by a person or entity other than Declarant, the inclusion of additional
residentiai lots in the Association must be approved by Declarant. Upon the recordation of any Subsequent Plhase
Declaration which expands the residential lots included in the Association, the additional lots identified in the
Subsequent Phase Declaration shall be considered to be and shall be included in the “Lots” for purposes of this
Article IV, and the owners of the additional residential lots shall be members of the Associalion with all rights,
privileges and obligations accorded or aceruing to members of the Association.

3. Purposes and Responsibilities. The Association shall have the powers conferred upon not for
profit corporations by the Nebraska Nomprofit Corporation Act, and all powers and duties necessary and
appropriate to accomplish the Purposes and administer the affairs of the Association. The powers and duties to be
exercised by the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall
inchide but shall not be limited to the following:

(a) The acquisition, development, maintenance, repair, replacement, operation and
administration of Common Facilities, and the enforcement of the rules and regulations relating to the
Common Facilities.

(b) The landscaping, mowing, watering, repair and replacement of parks and other public
property and improvements on parks, public property, within ot near Stone Creek.

() The fixing, levying, collecting, abaternent, and enforcement of all cliarges, dues, or
assessments made pursuant to the terms of this Declaration.

(d) The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association including, but not limited to, payment for purchase of insurance covering
any Common Facility against property damage and casualty, and purchase of liability insurance
coverages for the Association, the Board of Directors of the Association and the Members.

(e) The exercise of all of the powers and privileges, and the performance of all of the

duties and obligations of the Assoviation as set forth in this Declaration, as the same may be amended
from time to time. :

-

s S B S—




143 The acquisition by purchase or otherwise, holding, or disposition of any right, title or
interest in real or personal property, wherever located, in connection with the affairs of the Association.

(&) The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or accounts, mutual fands, pooled funds, certificates of deposit or the
like. '

(h) The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Association in the performance of their duties and responsibilities for the
Association.

i) General administration and management of the Association, and execution of such

documents and doing and performance of such acts as may be necessary or appropriate to accomplish
such administration or management. '

() The doing and performing of such acts, and the execution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association.

4, Mandatory Duties of the Association. The Association shall:

(a) Maintain and repair the Boundary Fence, and the signs which have or will be installed
by Declarant at entrances to the Stone Creek subdivision in good repair and neat condition; and

(b) Maintain, repair, and replace as necessary all fences and trees, shrubs, and other natural
bartiers and green areas constructed on and along the mixed-use lots, so that such are in good repair and
neat condition.

3 Imposition of Dues and Assessments. The Association may fix, levy and charge Owner of each
Subdivision Lot with dues and assessments (herein referred to respectively as "dues and assessments") under the

following provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments
shall be fixed by the Board of Directors of the Association and shall be payable at the times and in the manner
prescribed by the Board.

6. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration,
the Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant. Lots
owned by the Declarant shall not be subject to imposition of dues, assessments or Association lens.

7. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together

with interest thereon, costs and reasonable attorneys' fees, shall be the personal obligation of the Owner of each
Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with interest thereon, costs and reasonable attorneys’ fees, shall also be a charge and continuing lien upon the Lot
in respect of which the dues and assessments are charged. The personal obligation for delinquent assessments
shall not pass to the successor in title to the Owner at the time the dues and assessments become delinquent unless
such dues and assessments are expressly assumed by the successors, but all successors shall taks title subject to the
lien for such dues and assessments, and shall be bound to inguire of the Association as to the amount of any
unpaid assessments or dues,

8. Pumose of Dues. The dues collected by the Assaciation may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association deseribed in Section 3 of this Article.

8-
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9. Mazimum Anoual Dues.  Unless excess dues have been authorized by the Members in

accordance with Section 10, below, the aggregate dues which may become due and payable in any year shall not
exceed the greater of:

(a) Sixty and no/100 Dallars ($60.00) per Lot; or

(b} In each calendar year beginming on Janwary 1, 2002, one hundred twenty-five percent
(125%) of the aggregate dues charged in the previous calendar year.

10, Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy
an assessment or assessoents for the purpose of defraying, in whole or in part, the costs of any acquisition,
censtruction, reconstruction, repair, painting, maiotenance, improvement, or replacement of any Common
Facility, including fixtures and personal property related thereto, and related facilities. The aggregate assessments
in each calendar year shall be limited in amount to Two Hundred and no/100 Dollars {$200.00) per Lot.

11. Excess Dues and Assessments. With the approval of sixty percent (60%) of the Members of the
Association, the Board of Directors may establish dues and/or assessments in excess of the maximums established
in this Declaration.

12, Upiform Rate of Assessment, Assessments and dues shall be fixed at a uniform rate as to all
Lots, but dues may be abated as to individual Lots, as provided in Section 6, above.

13. Certificate as to Dues and Agsessments. The Association shall, upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The duss and assessment
shall be and become a lien as of the date such amounts first become due and payable.

14. Effect of Nonpayment of Assessments-Remedies of the Association. Any installment of dues or

assessments which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest
from the dug date at the rate of sixteen percent (16%) per annum, compounded annually. The Association may
bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien against the Lot
or Lots, and pursue any other legal or equitable remedy. The Association shall be entitled to recover as a part of
the action and shal} be indemnified agaipst the interest, costs and reasonable attorneys' fees incurred by the
Association with respect to such action. No Owner may waive or otherwise escape liability for the charge and
lien provided for herein by nonuse of the Common Area or abandonment of his Lot. The mortgagee of any Lot
shall have the right to cure any delinquency of an Owner by payment of all sums due, together with interest, costs
and fees. The Association shall assign to such mortgagee all of its rights with respect to such lien and right of
foreclosure and such mortgagee may thereupon be subrogated to any rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assessments provided for herein
shall be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for a home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
assessment lien.

ARTICLE VY,

ASE TS AND CHARGES

i. In the event that ninety percent (90%) of all Lots within the subdivision are not improved wilhin
five (5) years after the date on which U § West telephone company files notice that it has completed installation of
telephone lines to the Lots in the subdivision (herein the "Subdivision Improvement Date"), then the tefephone
company may impose a connection charge on each unimproved Lot in the amount of Four Hundred Fifty and
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1o/100 Dollars {$450.00). A Lot shall be considered as unimproved if construction of a permasnent structure has
net commenced on a Lot. Construction shall be considered as having commenced if a footing inspection has been
requested on the Lot in question by officials of the City or other appropriate governmental authority.

Should such charge be implemented by the telephone company and remain unpaid, then such charge may
draw interest at the rate of twelve percent (12%) per annum commencing after the expiration of sixty (60) days
from the time all of the following events shall have occurred: (1) the Subdivision Improvement Date, and (2) the
telephone company sends each owner of record a writien statement or billing for Four Hundred Fifty and na/100
Dollars ($450.00) for each unimproved Lot. '

2. Other easements are provided for in the final plat of Stone Creek which is filed in the Register
of Deeds of Douglas County, Nebraska (Book 2128, Page 001).

ARTICLE VL.
GE ROVISIONS
1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any

owner of a Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants mow or hereinafter imposed by the provisions of this Declaration either to
_prevent or restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in o event be deemed a waiver of
the right to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land in perpetuity.
This Declaration may be amended by HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, or any
person, firm, corporation, partnership, or entity designated in writing by HORGAN DEVELOPMENT
COMPANY, in any manner which it may determine in its full and absolute discretion for a period of five (5)
years from the date hereof. Thereafter this Declaration may be amended by an instrument signed by the owners of
not less than sixty percent (60 %) of the Lots covered by this Declaration.

3. By written consent of the Declarant for a period of five (5) years from the date hersof, any or all
of the covenants, conditions, restrictions, and easements as they apply to the Lots may be waived, modified, or
amended for any Lot or Lots, in any manner, for such a time period, and on such coaditions, if any, which the
Declarant may determine in its full and absolute discretion after considering the benefits and detriments which the
waiver, modification or amendment will have on the Stone Creek subdivision and the Owner requesting the
waiver. Declarant’s decision on any requested waiver, modification or amendment shall be final and there shall
be no right of appeal of Declarant's decision. No responsibility, liability or obligation shall be assamed by or
imposed upon Declarant by virtue of the authority granted to Declarant in this Section, or as a result of any act or
failure to act by Declarant with respect to any requested waiver, modification, or amendment.

4, HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, or its successor or assign,
may terminate its status as Declarant under this Declaration, at any time, by filing a Notice of Termination of
Status as Declarant. Upon such filing, the Association may appoint itself or another entity, association or
individual to serve as Declarant, and such appointee shall thereafter serve as Declarant with the same authority
and powers as the original Declarant.

5. Invalidation of any covenant by judgment or court order shall in o way affect any of the other
provisions hereof, which shall remain in full force and effect,




IN WIINESS WHEREOF, the Declarant has cavsed these presents to be executed this é?(’éy day of
AUG ST, 2001

HORGAN DEVELOPMENT COMPANY, a Nebraska
corporation,

By:

grt P, Horgan, Presiden%

STATE OF NEBRASKA )
) ss.:
COUNTY OF DOUGLAS )

A A |
The foregoing instrument was acknowledged before me this (2fA  day of UL ST
2001, by Robert P. Horgan, President of HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, on

behalf of the corporation.
GENERAL NOTARY - St of Nebrssia . |
DONNA M. NISSEN /// /
My Comn. Exp. Sy 18, 2003 ] W/

Notary Public

105396

-11-




1 pRIAT I I

¥

BK 1334 PG 056066 RECEVE )

. Eany.

RHCDERMTBRTMARNA I C—

MISC 2l 12185 " me B

DECLARATION COpg T Uﬂ: o
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR A PART OF STONE CREEK, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereipafter set forth, is made by HORGAN DEVELOPMENT
COMPANY, a Nebraska corporation, hereinafter referred to as the "Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and
described as follows:

Lots 54% through 600, inclusive, Stope Creek, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska. .

Such lots are herein referred to collectively as the "Lots" and individually as each "Lot."

The Lots are part of the Stone Creek Subdivision. The Declarant desires to provide for the preservation
of the values and amenities of Stone Creek, for the maintenance of the character and residential integrity of Stone
Creek, and for the acquisition, construction and maintenance of Common Facilities for the use and enjoyment of
the residents of Stone Creek.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Lots and the enjoyment of the
residents of the Lots. These restrictions, covenants, conditions and easements shall run with such Lots aod shall
be binding upon all parties having or acquiring any right, title or interest in each Lot, or any part thereof, as is
more fully described herein. The Lots are, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

ARTICLE L
RESTRICTIONS AND COVENANTS
- i. Each Lot shall be uséd exclusively for single-family residential purposes, except for such Lots or
parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a Common Facility, or for & church, school or park, or for other non-profit use.
2. No residence, building, fence, wall, driveway, patio, patio enclosure, swimming pool, dog

house, pool house, flag pole, or other external improvement, including landscaping, above or below the ground
(herein all referred to as any "Improvement”) ghall be constructed, erected, placed or permitted to remain on any
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Lot, nor shall any grading or excavation for any Improvement be commenced, except for Impiovements which
have been approved by Declarant as follows:

(a) An Owner desiring to erect an Improvement on any Lot shall deliver two sets of
construction plans, detailed landscaping plans, and plot plans to Declarant (herein collectively referred to
as the "plans"). Such plans shall include a descriplion type, quality, color and use of materials proposed
for the exterior of such Improvement. Concurrent with submission of the plans, Owper shall notify the
Declarant of the Owner's mailing address.

(b) Declarant shall review such plans in light of the conditions and restrictions in Article I
of this Declaration and in relation to the type and exterior of improvements which have been constructed,
or approved for construction, on the Lots. In this regard, Declarant intends that the Lots shall be
developed as a residential community with homes constructed of high quality materials. The decision to
approve or refuse approval of a proposed Improvement shall be exercised by Declarant in 2 reasonable
manner to promote conformity and harmony of the external design of the improvements constructed
within the Stone Creek subdivision and to protect the value, character and residential quality of all Lots
in a manner consistent with this Declaration. By way of illustration, and not of limitation, it is intended
that the architecture of the residential structures constructed shall be consistent with the architecture
found in the Torrey Pines, Pacific Springs, and Hillsborough subdivisions in Douglas County, Nebraska.
Atypical improvements and home designs such as dome houses, A-frame houses and log cabins will not
be approved unless the Declarant determines that construction of these improvements will not be
materiaily inconsistent with the scheme of development contemplated by this Declaration. If Declarant
determines that the external design and location of the proposed Improvement does not conform with the
standards or requirements of this Declaration, does not conform with the surrounding improvements and
topography or will not protect and enhance the integrity and character of all the Lots and neighboring
lots, if any, as a quality residential community, Declarant may refuse approval of the proposed
Improvement.

{©) Written Notice of any approval of a proposed [mprovement shall be mailed to the
owner at the address specified by the owner upon submission of the plans. Such notice shall be nailed,
if at all, within thirty (30) days after the date of submission of the plans. If notice of approval is not
mailed within such period, the proposed Improvement shall be deemed disapproved by Declarant,

{d) No Lot owner, or combination of Lot owners, or other person or persoms shalt have any
right to any action by Declarant, or to control, direct or influence the acts of the Declarant with respect
to the approval or disapproval of any proposed Improvement. No responsibility, liability or obligation
shall be assumed by or imposed upor Declarant by virtue of the authority granted to Declarant in this
Section, or as a result of any act or failure to act by Declarant with respect to any proposed
Improvement.

3, No single-family residence shall be created, altered, placed or permitted to remain on any Lot
other than one detached single-family dwelling or, in the case of Townhome Lots, one attached single-family
dwelling, which single-family residences shall not exceed two and one-hulf stories in height. .

4, Except as otherwise specifically approved by Declarant, the exposed front and street side(s)
foundation walls, and subject to the sole determination of Declarant, such other exposed foundation walls, of all
main residential structures must be constructed of or faced with brick or simulated brick or stone or simulated
stone. All driveways must be constructed of concrete, brick, paving stone, or laid stone. All foundations shall be
constructed of concrete, brick or stone. The roof of all improvements shall be covered with Tamco Heritage 11
weathered wood asphalt shingles, or other shingle colors and materials approved in writing by Declarant.
Hardboard, pressed wood, bonded wood, and like type shingles will not be approved by Declarant for coverage of
any roof.
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5. No advertising sigms, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feet advertising
a lot as "For Sale®; nor shall the premises be used in any way for any purpose which may endanger the health or
ugreasonably disturb the owner or owners of any Lot or any resident thereof, The foregoing restriction in this
Article I, Section 5 shall mot apply to the business activities, signs and billboards or the construction and
maintepance of buildings, if any, by Declarant, or its agents and assigns, during the development and sale of
Lots.

6. No exterior television or radio antepna or satellite receiving dish of any type shall be permitted
on any Lot, provided, however, an antenna or dish that is designed to receive over-the-air programming signals
that does not exceed one meter in diameter and that is attached directly to the residence, may be permitted if the
location and size of the proposed antenna or dish is approved by Declarant.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
a continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No vnused building
material, junk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and inconspicuous a manner as possibie. :

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck,
aircraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an
enclosed structure) for more than twenty (20) days within a calendar year. No muotor vehicle may be parked or
stored outside on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semi-tractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. However, this Article 1, Section 8§ shall not apply to trucks,
tractors or commercial vehicles which are necessary for the construction of residential dwellings or other
Improvements during the period of construction. All residential Lots shall provide at least the minimum number
of off street parking areas or spaces for private pussenger vehicles required by the applicable zoning ordinances of
the City of Omaha, Nebraska.

9. No incinerator, trash burner or fuel tank shall be permitted on any Lot, No garbage or trash can
or container shall be permitted outside, except for pickup purposes. No garden lawn or maintenance equipment of
any kind whatsoever shall be stored or permitted to remain outside of any dwelling or suitable storage facility,
except when in actual use. No garbage, refuse, rubbish or cutting shall be deposited on any street, road or Lot.
No clothes Iine shall be permitted outside of any dwelling at any time. Produce or vegetable gardens may only be
planted and maintained in rear yards,

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

11. All fences must be approved by Declarant pursuant to Section 2 of this Article 1. Unless
otherwise specifically approved by Declarant: (i) no fence shall extend beyond the center line of the main
residence structure on the Lot; (ii) approved perimeter fences on Lots which have a common boundary with Golf
Lots, as defined in Article I, Section 1, must be constructed of wood split-rail, wood picket, or other open type
fencing approved by Declarant not to exceed four (4) feet in height or open wrought iron fence not to exceed six
(6) feet; (iii) approved perimeter fences on Lots that do not have a common boundary with Golf Lots, as defined
in Article II, Section 1, must be constructed of wood, wrought iron or other material approved by Declarant not
to exceed six (6) feet in height; and (iv) no hedges or mass plantings (trees are not considered mass plantings)
shall be permitted more than ten (10) feet in front of the building line of the residence on 2 Lot. Chain link fences
will not be allowed.

12. No tennis courts shall be allowes on any residential lots. The location of basketball backboards
shall be subject to the approval of Declarant.
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13. No swimming pool may extend more than one foot above ground level.

14. Construction of any Improvement shall be completed within one (1) year from the date of
commencement of excavation or construction of the Improvement. Grading plans must be submitted to and
approved by Declarant prior to commencement of Improvements to any Lot. Declarant shall review the grading
plans in light of commercially tecognized development and engineering standards.

15. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in
front of each Lot and upon each street side of each comer Lot. The sidewalk shall be placed five (5) feet back of
the streel cusb line and shall be constructed by the owner of the Lot prior to the time of completion of the main
structure and before occupancy thereof, provided, however, this provision shall vary to comply with any
requirements of the City of Omaba.

16. Driveway approaches between the sidewalk and curb om each Lot shall be constructed of
concrete. Should repair or replacement of such approach be pecessary, the repair or replacement shall also be of
concrete. No asphalt overlay of driveway approaches will be permitted.

17. No stable or other shelter for any animal, livestock, fowl or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except for one dog house constructed for one (1) dog; provided always
that the construction plans, specifications and the location of the proposed structure have been first approved by
Declarant, or its assigns. Dog houses shall only be allowed adjacent to the rear of the building, concenled from
public view. No dog runs or kennels may be constructed or installed on any Lot. No livestock or agricultural-

-type anmimals shall be allowed in Stone Creek subdivision, including pot-bellied pigs.

18. Any exterjor air conditioning condenser unit shall be placed in the rear yard or any side yards so
as not to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise permitted
to commence or continve, and no dangerous, diseased or otherwise objectionable shrubs or trees will be

. maintained on any Lot so as to constitute an actual or potential public nuisance, create a hazard or undesirable

proliferation, or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of earth or
any waste materials, and no vegetation on vacant Lots shall be allowed to reach a height in excess of twelve (12)
inches.

19. No Residence shall be constructed on a Lot unless the entire Lot, as originaily platted, is owned
by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot which is
at least as wide as the narrowest Lot on the original plat, and is as large in area as the largest Lot in the original
plat.

20. No temporary structure of any character, and no carport, trailer, modular home, open basement,
storage or tool shed, outbuilding or shack shall be erected upon or used on any Lot at any time, either temporarily
or permanently. An owner may erect a swing set, playground equipment, pool house or other non prohibited
structure on a Lot only after securing the prior written approval of Declarant. No structure or dwelling shall be
moved from outside Stone Creek to any Lot without the written approval of Declarant.

21. All utility service lines from each lot line to a dwelling or other Improvement shall be
underground.

22. Residences on alt Lots shall have a minimum front setbuck requirement of thirty feet (30') unless
otherwise approved by Declarant.

23. Owners of Lots with a conunon boundary with the Go!f Lots, as bereinafter defined, shall install
siltation fences andfor other erosion contrel devices during construction and until their Lots are sodded, which
siltation fences and/or erosion control devices shall be installed in a manner which will eliminate or substantially
reduce erosion and runoff of soil onto the Golf Lots. Declarant hereby reserves the right to require Owners to




instal] siltation fences or erosion control devices and measures in such locations, configurations, and designs as it
may determine appropriate in its sole and absolute discretion.

24, Except as specifically approved by Declarant, no drain tile shall be constructed on the Lots that
drain to the Golf Lots.

25. All Lots must be fully sodded concurrently with or immediately following completion of
construction of the residential structure on the Lot, as weather permits.

ARTICLE IL

EASEMENTS AND RESTRICTIONS
RELATING TO GOLF COURSE

1. Declarant expects that a golf course and related amenities and facilities will be constructed,
operated and maintained on property with a common boundary with the Lots (the property on which such golf
course is constructed shall be referred to herein as the "Golf Lots"). Declarant anticipates that the proximity of
the Lots to the Golf Lots will enhance the desirability and value of the Lots to purchasers and their successors and
assigns. Nevertheless, purchasers and ownets of the Lots should be aware that: (i) golfers will from time to time
hit golf balls from the Golf Lots onto the Lots; and (ii) normal operation and maintenance of the golf courses will
involve operation of mowers and other power equipment during the evening and early morning hours.

2. The Declarant hereby declares, grants and establishes easements on the Lots in favor of the
Grantees (defined below) for: (i) intrusion of errant shots onto the Lots; and (ii) intrusion of noise from mowing
and other power equipment during all hours of the day and night. For this purpose, an "errant shot” shall refer to
a golf shot which is hit onto any Lot.

3. The easements granted in this Article are for the use and benefit of the owner of the Golf Lots,
its successors and assigns in ownership of the Golf Lots, and any lessee, licensee, permittee or invitee of the
owner of the Golf Lots, further including Horgan Development Company (collectively the "Grantees®). Without
limitation of the foregoing, the Grantees shall include any person or eatity which contracts to operate a golf
course or driving range on the Golf Lots, and any golfer who is duly authorized to play golf on the Golf Lots.

4. No Grantee shall have any liability, obligation or expense 10 the owner of a Lot in respect of any
personal injury, bodily injury or property damage occusring as a result of an errant shot which is not: (i)
intentionally or recklessly hit onto a Lot; or ii) hit in violation of the rules established by any operator of a golf
course or driving range on the Golf Lots. By accepting title to a Lot, each owner hereby covenants that it will not
sue any Graotee for property damage, persopal injury or bodily injury which results directly or indirectly from
such an errant shot, presently or in the future. All Owners, by acceptance of delivery of a deed, assume all risks
associated with errant golf balls, and all Owners agree and covenant not to make any claim or institute any action
whatsoever against Declarant, the developer, the golf courte designer, the golf course builder, the golf course
owner, or the builder of the unit arising or resulting from any errant golf balls, any damages that may be caused
thereby, or for negligent design of the golf course or siting of the unit.

5. The owner of the Golf Lots may from time to time change the configuration and layout of the
golf courses or driving range on the Golf Lots. Such changes may affect the frequency, trajectory and velocity of
errant shots which pass onto any individual Lot. Nevexstheless, no Owner of a Lot shall have any right to object
to, ot in any manner limit changes to the golf courses on the Golf Lots, and the easements granted in this Article
shalf remain fully effective as to all of the Lots after such changes.

6. The Golf Lots are private property. Owners of Lots and their invitees shall comply with all the
rules and regulations of the operator of the Golf Lots relating to use of and play on the Golf Lots.
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ARTICLEIIL
BOUNDARY FENCE

1. Declarant plans to construct boundary fences along the westerly boundary of the Lots bordering
168th Street known as Lots 543, 546, 547, 552, 553 and 554 and along the southerly boundary of the Lots
bordering Fort Street known as Lots 554 through 562, inclusive, Stone Creek (the "Boundary Fence").

2. Declarant hereby declares that the Lots identified in Article I, Section 1 (the "Boundary Lots”)
are subject to a permapent and exclusive right agd easement in favor of Declarant and the Stone Cresk
Homeowners Association to maintain, repair, renew, paint, reconstruct, install and replace the Boundary Fence.
Without Yimitation of the rights and easements granted by this Declaration, the Declarant or Association may
come upon any of the Boundary Lots for the purpose of coopstructing, installing, painting, reconstructing,
repairing, mainfaining, removing, and replacing the Boundary Fence.

3. The rights and easements granted in this Article shall fully and finally terminate as to amy
Boundary Lot if: (i) the owner of the Boundary Lot gives written notice to the Association that the Association
has failed to maintain the Boundary Fence on the ownet's Iot in neat and orderly condition and repair; and (ii) the
Association fails to place a Boundary Fence on the owner's lot into good order and repair within ninety (90) days
after the written notice.

ARTICLEIV.
HOMEOWNERS ASSOCIATION

1. The Association. Stone Creek Homeowners Association, a Nebraska not for profit corporation
(hereinafter referred to as the "Association”) has been incorporated for the benefit of the residents of Sione Creek.
The Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of Stope Creek, including:

(a) The acyuisition, construction, landscaping, improvement, equipment, maintepance,
operation, repair, upkeep and replacement of Common Facilities for the generul use, benefit and
enjoyment of the Members. Common Facilities may include recreational facilities such as switnming
pools, tennis courts, health facilities, playgrounds and parks; dedicated and nondedicated roads, paths,
ways and green areas (including landscaping); and signs and entrances for Stone Creek. Common
Fucilities may be situated on property owned or leased by the Association within the Stone Creek
subdivision, on private property subject to an easement in favor of the Assoctation, on public property,
or on property dedicated to a Sapitary and Improvement District.

(b The promulgation, enactment, amendment and enforcement of rules and regulations
relating to the use and enjoyment of any Common Facilities, provided always that such rules are
uniformly applicable to all Members. The rules and regulations may permit or restrict use of the
Common Facilities by Members, their families, their guests, and/or by other persons, who may be
required to pay a fee or other charge in connection with the use or enjoyment of the Common Facility.

(© The exercise, promotion, enhancement and protection of the privileges and interests of
the residents of Stone Creek; and the protection and mainienance of the residential character of Stone
Creck.

2. Membership and Voting. The Lots encumbered by this Declaration are part of the Stope Creek

subdivision which also includes residential lots that are encumbered by Declaration of Covenants dated December
8, 1999, and recorded with the Douglas County Register of Deeds on December 9, 1999, in Book 1319, at Page
416, Miscellaneous Records, and by Declaration of Covenants, Conditions, Restrictions and Easements for a Part
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of Stone Creek, a Subdivision in Douglas County, Nebraska, dated August 18, 2000, aod recorded with the
Douglas County Register of Deeds on August 23, 2000, in Book 1349, at Page 29, Miscellaneous Records. For
purposes of Article IV of this Declaration, the term "Lots" shall mean all of the residential lots which are included
in the Association including the Lots a5 defined by this Declaration. The "Owner” of each Lot shall be 2 Member
of this Association. For purposes of this Declaration, the term "Owner" of a Lot means and refers to the record
owner, whether one or mote persons or entities, of fee simple title to 4 Lot, but excluding however those parties
having any interest in any of such Lots merely as security for the performance of an obligation (such as a contract
seller, the trustee or beneficiary of a deed of trust, or a morigagee). The purchaser of # Lot under a land contract
or similar instrument shall be considered to be the "Owner® of the Lot for purposes of this Declaration.
Membership shall be appurtenant to ownership of each Lot, and may not be separated from ownership of each
Lot. The Owner of each Lot, whether one or more petsons and etities, shall be entitled to one (1) vote on each
matter properly coming before the Members of the Association.

Declarant anticipates that additiopal phases of Stope Creek may be developed by Declarant or other
developers. From time to time, without the consent or approval of an Owner or Member, the Association may,
with Declarant's approval, be expanded by Declarant to include additional residential lots in any subdivision
which is contiguous to any of the Lots, or which is developed as a part or phase of the Stone Creek Subdivision.
Such expansion(s) may be effected from time to time by Declarant's recordation with the Register of Deeds of
Douglas County, Nebraska, of a Declaration of Covepants, Conditions, Restrictions and Easements, setting forth
the identity of the additional residential lots (bereinafter the Subsequent Phase Declaration"), provided that if the
Subsequent Phase Declaration is recorded by a person or entity other than Declarant, the inclusion of additiopal
residential lots in the Association must be approved by Declarant. Upon the recordation of any Subsequent Phase
Declaration which expands the residential lots included in the Association, the additicnal lots identified in the
Subsequent Phase Declaration shall be considered to be and shall be included in the "Lots" for purposes of this
Article IV, and the owners of the additional residential lots shall be members of the Association with all rights,
privileges and obligations accorded or accruing to members of the Association.

3. Purposes and Responsibilities. The Association shail have the powers conferred upon not for
profit corporations by the Nebraska Nonprofit Corporation Act, and all powers and duties necessary and
appropriate to accomplish the Purposes and administer the affairs of the Association. The powers and duties to be
exercised by the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall
include but shatl not be limited to the following:

(a) The acquisition, development, maintenance, repair, replacement, operation and
administration of Common Facilities, and the enforcement of the rules and regulations relating to the
Common Facilities.

(b) The landscaping, mowing, watering, repair and replacement of parks and other public
property and improvements on parks, public property, within or near Stone Creek.

© The fizing, levying, collecting, abatement, and enforcement of all c]fiarges, dues, or
assessments made pursuant to the terms of this Declaration.

(d) The expenditure, commitment and payment of Association funds to accomplish the
purposes of the Association including, but not limited to, payment for purchase of insurance covering
any Common Facility against property damage and casualty, and purchase of liability insurance
coverages for the Association, the Board of Directors of the Association and the Members.

(e) The exercise of all of the powers and privileges, and the performance of all of the
duties and obligations of the Association as set forth in this Declaration, as the same may be amended
from time to time. :




4] The acquisition by purchase or otherwise, holding, or disposition of any right, title or
interest in real or personal property, wherever located, in connection with the affairs of the Association.

() The deposit, investment and reinvestment of Association funds in bapnk accounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit or the
like. .

(h) The employment of professionals and consultants to advise and assist the Officers and
Board of Direciors of the Association in the performance of their duties and responsibilities for the
Association,

i General administration and management of the Association, and execution of such
documents and doing and performance of such acts as may be necessary or appropriate to accomplish
such administration or management. '

()] The doing and performing of such acts, and the execution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association.

4, . clat utjes of the Association. The Association shall:

(a) Maintain and repair the Boundary Fence, and the signs which have or will be installed
by Declarant at entrances to the Stone Creek subdivision in good repair and neat condition; and

()] Maintain, repair, snd replace as necessary all fences and trees, shrubs, and other patural
barriers and green areas constructed on and along the mixed-use lots, so that such are in good repair and

neat condition.
5. Imposition of Dues and Assessments. The Association may fix, levy and charge Owner of each

Subdivision Lot with dues and assessments (herein referred to respectively as "dues and assessments”) under the
following provisions of this Declaration. Except as otherwise specifically provided, the dues and assessments
shall be fixed by the Board of Directors of the Association und shall be payable at the times and in the manner
prescribed by the Board.

6. Abatement of Dues and Assessments. Notwithstanding any other provision of this Declaration,
the Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate
all dues and assessments due in respect of any Lot during the period such Lot is owned by the Declarant. Lots
owned by the Declarant shall not be subject to imposition of dues, assessments or Association liens.

7. Liens and Personal Obligations for Dues and Assessments. The assessments and dues, together
with interest thereon, costs and reascnable attorneys' fees, shail be the personal obligation of the Owner of each
Lot at the time when the dues or assessments first become due and payable. The dues and assessments, together
with interest thereon, costs and reasonable attorneys' fees, shall also be a charge and continuing lien upon the Lot
in respect of which the dues and assessments are charged. The personal obligation for delinquent assessments
shall not pass to the successor in title to the Owner at the time the dues and assessments become delinquent unless
such dues and assessments are expressly assumed by the successors, but all successors shall take title subject to the
lien for such dues and assessments, and shall be bound to inquire of the Association as to the amount of any
unpaid assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Section 3 of this Article.




9. Maximum Annual Dues. Unless excess dues have been authorized by the Members in
accordance with Section 10, below, the agpregate dues which may become due and payable in any year shall not
exceed the greater oft

(a) Sixty and no/100 Dollars ($60.00) per Lot; or

(b) In each calepdar year beginming on Janwary 1, 2002, one hundred twenty-five percemt
(125 %) of the aggregate dues charged in the previous calendar year.

10, Assessments for Extraordigary Costs, In addition to the dues, the Board of Directors may levy
an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition,
construction, reconstruction, repair, painting, maintemance, improvement, or replacement of any Common
Pacility, including fixtares and personal property related thereto, and related facilities. The aggregate assessments
in each calendar year shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per Lot.

11. Excess Dues apd Assessments. With the approval of sixty percent (60%) of the Members of the
Association, the Board of Directors may establish dues and/or assessments in excess of the maximums established
in this Declaration.

12. Uniform Rate of Agsessment. Assessments and dues shall be fixed at a uniform rate as to all
Lots, but dues may be abated as to individual Lots, as provided in Sectton 6, above.

13, Certificate as to Dues and Assessments. The Association shall, upon written request and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and
assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessment
shall be and become a lien as of the date such amounts first become due and payabie.

14, Effect of Nonpayment of Assessments-Remedies of the Association. Any installment of dues or
assessments which is not paid when due shall be delinquent. Delinquent dues or assessment shall bear interest
from the due date at the rate of sixteen percent (16 %) per annum, compounded annually. The Association may
bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien against the Lot
or Lots, and pursue any other legal or equitable remedy. The Association shall be entitled to recover as a part of
the action and shall be indemnified against the interest, costs and reasonable attorneys' fees incurred by the
Association with respect to such action. No Owner may waive or otherwise escape liability for the charge and
lien provided for herein by nonuse of the Common Area or abandonment of his Lot. The mortgagee of any Lot
shall have the right to cure any delinquency of an Owner by payment of all sums due, together with interest, costs
and fees. The Association shall assign to such mortgagee all of its rights with respect to such lien and right of
foreclosure and such mortgagee may thereupon be subrogated to any rights of the Association.

15. Subordination_of the Lien to Mortgagee, The lien of dues and assessments provided for herein
shall be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for a home
improvement or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and
assessment lien.

ARTICLE V.
A, S AND CHARGES

1. In the event that ninety percent (90%) of all Lots within the subdivision are not improved within
five (5) years after the date on which U § West lelephone company files notice that it has completed installation of
telephone lines to the Lots in the subdivision (herein the "Subdivision improvement Date"), then the telephone
company may impose a connection charge on each unimproved Lot in the amount of Four Hundred Fifty and
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no/100 Dollars ($450.00). A Lot shall be considered as unimproved if construction of 4 permanent structure has
not commenced on a Lot. Construction shall be considered as having commenced if a footing inspection has been
requested on the Lot in question by officials of the City or other appropriate governmental authority.

Should such charge be implemented by the telephone company and remain unpaid, then such charge may
draw interest at the rate of twelve percent (12%) per annum. commencing after the expiration of sixty (60) days
from the time ail of the following events shall have occurred: (I} the Subdivision Improvement Date, and (2} the
telephone company sends each owper of record a written statement or billing for Four Hundred Fifty and no/106
Dotlars ($450.00) for each unimproved Lot. ‘

2. Other easements are provided for in the final plat of Stone Creek which is filed in the Register
of Deeds of Douglas County, Nebraska (Book 2128, Page 001).

ARTICLE VI.
G PROVISIONS
1. Except for the authority and powers specifically granted to the Declarant, the Declasant or any

owner of a Lot named herein shall have the right to enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or hereinafter imposed by the provisions of this Declaration either to
prevent or restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land in perpetuity.
This Declaration may be amended by HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, or any
person, firm, corporation, partnership, or entity designated in writing by HORGAN DEVELOPMENT
COMPANY, in any manner which it may determine in its full and absolute discretion for a period of five (5)
years from the date hereof. Thereafter this Declaration may be amended by an instrument signed by the owners of
not less than sixty percent (60 %) of the Lots covered by this Declaration.

3. By written consent of the Declarant for a period of five (5) years from the date hereof, any or all
of the covenants, conditions, restrictions, and easements as they apply to the Lots may be waived, modified, or
amended for any Lot or Lots, in any manner, for such a time period, and on such conditions, if any, which the
Declarant may determipe in its full and absolute discretion after considering the benefits and detriments which the
waiver, modification or amendment will have on the Stone Creek subdivision and the Owner requesting the
waiver. Declarant's decision on any requested waiver, modification or amendment shall be final and there shall
be no right of appeal of Declarant's decision. No responsibility, liability or obligation shall be assumed by or
imposed upon Declarant by virtue of the authority granted to Declatant in this Section, or as a result of any act or
failure to act by Declarant with respect to any requested waiver, modification, or amendment.

4. HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, or its successor or assign,
mey terminate its status as Declarant under this Declaration, at any time, by filing a Notice of Termination of
Status as Declarant. Upon such filing, the Association may appoint itself or amother entity, association or
individual to serve as Declarant, and such appointee shall thereafter serve as Declarant with the same authority
and powers as the original Declarant.

5. Invalidation of any covepant by judgment or court order shall in no way affect any of the other
provisions hereof, which shall remain in full force and effect.

10




IN WITNESS WHEREOF, the Declarant has caused these presents to be executed this éf’ é day of i
AUG U ST, 2001 ‘

HORGAN DEVELOPMENT COMPANY, a Nebraska !

corporation,

“Retsert P Horgan, Prestclent

STATE OF NEBRASKA )
) §8.2
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this { ?f_% day of f?l U ST .
2001, by Robert P. Horgan, President of HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, on

behalf of the corporation.
SENERAL NOTARY - Stae of Nebrasia )
DONNA M. NiSSEN /é//t(z /%/ /
Ry Comen, Ex. May 10, 2008 S Tl

Notary Public
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DECLARATION “C0ame. xS
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS ™

FOR A PART OF STONE CREEK, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made by HORGAN DEVELOPMENT
COMPANY, a Nebraska corporation, hereinafter referred to as the “Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Douglas County, Nebraska and
described ags follows:

Lots 541 through 600, inclusive, Stone Creek, a subdivision, as surveyed,
platied and recorded in Douglas County, Nebraska. .

Such lots are herein referred to collectively us the “Lots* and individuaily as each "Lot.*

The Lots are part of the Stone Creek Subdivision. The Declarant desires to provide for the preservation
of the values and amenities of Stone Creek, for the nmintenance of the character and residential integrity of Stone
Creek, and for the acquisition, construction and maintenance of Common Facilities for the use and enjoyment of
the residents of Stone Creek.

NOW, THEREFORE, the Declarant bereby declares that each and all of the Lots shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the
putpose of enhancing and protecting the value, desirability and attractiveness of the Lots and the enjoyment of the
residents of the Lots. These restrictions, covenants, conditions and easements shall ron with such Lots and shell
be binding upon all parties having or acquiring any right, title or interes! in each Lot, or any part thereof, as is
more fully described herein. The Lots are, and each Lot is and shall be subject to all and each of the following
conditions and other terms:

ARTICLE L.
RESTRICTIONS AND COVENANTS

1. Each Lot shall be ussd exclusively for single-fumily residential purposes, except for such Lots or
parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors or assigns, for use in
conpection with a Common Facility, or for a church, schook or park, or for other non-profit use.

2. No residence, building, fence, wall, driveway, patio, patio enclosure, swimming pool, dog
house, pool house, flag pole, or other external improvement, includiny landscaping, above or below the ground
(herein all referred to as any "Improvement”) shall be construcled, erected, placed or permitted to remain on any

Qu, IR |
Gaines, Pansing & Hogan

40050 Regency Circle, Ste. 200 -1-




Lot, nor shall any grading or excavation for any Improvement be commenced, except for Improvements which
hava been approved by Declarant as follows:

@ An Owner desiring to erect an Improvement on agy Lot shall deliver two sets of
construction plans, detailed landscaping plans, and plot plans to Declarant (herein collectively referred to
ag the "plans"). Such plans shall include a description type, yuality, color and use of materials proposed
for the exterior of such Improvement. Concurrent with submission of the plans, Owner shall notify the
Declarant of the Owner's mailing address.

(b) Declarant shall review such plags in light of the conditions and restrictions in Article I
of this Declaration and in relation to the type and exterior of improvements which have been constructed,
or approved for construction, on the Lots. In this regard, Declarant intends that the Lots shall be
developed as a residential community with homes constructed of high quality materials. The decision to
approve or refuse approval of a proposed Improvement shall be exercised by Declarant in & reasonable
manner to promote conformity and harmony of the external design of the improvements constructed
within the Stone Creek subdivision and to protect the value, character and residential quality of =il Lots
in a2 maoner consistent with this Declaration. By way of illustration, and not of limitation, it is intended
that the architecture of the residential structures constructed shall be consistent with the architecture
found in the Torrey Pines, Pucific Springs, and Hillshorough subdivisions in Douglas County, Nebraska.
Atypical imaprovements and home designs such as dome houses, A-frame houses and log cabins will not
be approved unless the Declarant determines that construction of these improvements will not be
materially inconsistent with the scheme of development contemplated by this Declaration. If Declarant
determines that the external design and location of the proposed Improvement does not conform with the
standards or requirements of this Declaration, does not conform with the surrounding improvements and
topography or will not protect and enbance the integrity and character of all the Lots and neighboring
lots, if any, as w quality residential community, Declarant rmay refuse approval of the proposed
Improvemem.

©) Wiritten Notice of any approval of a proposed Improvement shall be ruailed to the
owner at the address specified by the owner upon submission of the plans. Such notice shall be mailed,
if at all, within thirty (30) days after the date of submission of the plans. If notice of approval is not
mailed within such period, the proposed Improvement shall be deemed disapproved by Declarant,

) No Lot owner, or combination of Lot owzers, or other person or persons shall have any
right to any action by Declarant, or to control, direct or influence the acts of the Declarant with respect
to the approval or disapproval of any proposed Improvement. Neo respopsibility, liability or obligation
shall be assumed by or imposed upon Declarant by virtue of the authority pranied to Declarant in this
Section, or as a result of any act or failure to act by Declarant with respect to any proposed
Improvement,

3. No single-family residence shall be created, altered, placed or permitted fo remain on any Lot
other than ope detached single-family dwelling or, in the case of Townhome Lots, one attached smgle-fa.rmly
dwelling, which single-family residences shall not exceed two and one-half stories in height.

4. Except as otherwise specifically approved by Declarant, the exposed front and street side(s)
foundation walls, and subject to the sole determination of Declarant, such other exposed foundation walls, of all
main residential structires must be constructed of or faced with brick or simulated brick or stone or simulated
stone. All driveways must be constructed of concrete, brick, paving stone, or laid stone. All foundations shall be
constructed of conerete, brick or stone. The roof of all improvements shail be covered with Tamco Heritage II
weathered wood asphalt shingles, or other shingle colors and materials approved in writing by Declarant.
Hardboard, pressed wood, bonded wood, and like type shingles will not be approved by Declarant for coverage of
any roof.




5. No advertising sigos, billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of uot more than six (6) square feet advertising
a lot as "For Sale”; nor shall the premises be used in any way for any purpose which may endanger the healih or
unreasonably disturb the owner or owners of any Lot or any resident thereof. The foregoing restriction in this
Article I, Section 5 shall not apply to the business activitics, signs and billboards or the construction and
mmaintcnance of buildings, if any, by Declarant, or its agents and assigns, during the development and sale of
Lots.

6. No exterior television or radio antenna or satellite receiving dish of any type shall be permitted
on any Lot, provided, however, an antenna or dish that is designed to receive over-the-air programming signals
that does not exceed one meter in diameter and that is attached directly to the residence, may be permitted if the
location and size of the proposed antenna or dish is spproved by Declarant.

7. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring
B continuous time period in excess of forty-eight (48) bours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No upused building
material, jupk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as peat and inconspicuous a manner as possible.

3. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck,
aircraft, camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an
enclosed structure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or
stored outside on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on
such Lot. No grading or excavating equipment, lractors or semi-tractors/trailers shall be stored, parked, kept or
maintained in any yards, driveways or streets. However, this Article I, Section 8 shall not apply to trucks,
tractors or commercial vehicles which are necessary for the construction of residential dwellings or other
Limprovements during the period of construction. All residential Lots shall provide at least the minimum number
of off street purking areas or spaces for private passenger vehicles required by the applicable zoning ordinances of
the City of Omaha, Nebraska.

9. No incinerator, trash burner or fuel tank shall be permitted on any Lot. No garbage or trash can
or coptainer shall be permitted outside, except for pickup purposes. No garden lawn or maintenance equipment of
any kind whatsoever shall be stored or permitted to remain outside of any dwelling or suitable storage facility,
except when in actual use. No garbage, refuse, rubbish or cutting shall be deposited on any street, road or Lot.
No clothes line shall be permitted outside of any dwelling at any time. Produce or vegetable gardens may only be
planted and maintained in rear yards.

10. Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not {o disturb the residents of adjacent Lots.

11, ANl fences must be approved by Declarant pursuant to Section 2 of this Article I. Unless
otherwise specifically approved by Declarant: (i) no fence shall extend beyond the center line of the main
residence structure on the Lot; (ii) approved perimeter fences on Lots which have a common boundary with Golf
Lots, as defined in Article IT, Section 1, must be constructed of wood split-rail, wood picket, or other open type
fencing approved by Declarant not to exceed four (4) feet in height or open wrought iron fence not to exceed six
(6) feet; (iit) approved perimeter fences on Lots that do not have a commeon boundary with Golf Lots, as defined
in Article II, Section 1, must be constructed of wood, wrought iron or other material approved by Declarant not
to exceed six (6) feet in height; and (iv} no hedges or mass plantings (trees are not considered mass plantings)
shall be permitted more than ten (10) feet in front of the building line of the residence on 2 Lot. Chain link fences
will not be allowed.

12, No tennis courts shall be atlowed on any residential lots. The location of basketball backboards
shall be subject te the approval of Declarant.

_-_—__
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THIS DECLARATION, ("Deciaration") made on the date hereimafter St TOTTR By
HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, hereinafter referred to as
"Declarant," and HALLMARQ CONSTRUCTION, INC., a Nebraska corporation
("Hallmarg").

Prelimi tatement

Declarant owns the real estate in Douglas County, Nebraska, which is more particularly
described as follows:

Lots 541 through 600, inclusive, in Stone Creek, a subdivision as
surveyed, platted and recorded in Douglas County, Nebraska.

Declarant and Hallmarq desire to provide for the preservation of the values and
amenities of the Stone Creek residential lots, and for the maintenance of the residential
character thereof.

NOW, THEREFORE, Declarant and Hallmarq hereby declare that all the real estate
described above and any other real estate hereinafter made subject to this Declaration shall be
held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, all of which are for the purpose of enhancing and protecting the value and
desirability of the properties and the enjoyment of the residents and owners thereof, and which
shall run with the real estate and be binding on all parties having any right, title or interest in
the described properties or any part thereof, their heirs, personal representatives, successors
and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE1
DEFINITIONS

Section 1, "Association” shall mean and refer to Villas at Sione Creek Owners
Assaciation, Inc., a Nebraska nonprofit corporation, its successors and assigns.

James D. Buser
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Section 2. "Owner” shall mean and refer to the record owner, whether one or more
persoms or entities, of fee simple title to a Lot but excluding, however, those persons or entities
having any interest in any of such Lots merely as a security for the performance of an
obligation. The purchaser of a Lot under a land contract or similar instrument shall be
considered the Owner.

Section 3. "Properties" shall mean and refer to the real property in Douglas County,
Nebraska, described as follows:

Lots 541 through 600, inclusive, in Stone Creek, a subdivision as
surveyed, platted and recorded in Douglas County, Nebraska.

Section 4. "Lot" shall mean and refer to the individual platted lots which in bm
constitute the Properties, as such individual lots may from time to time be reconfigured by a
legally completed and recorded replat or administrative subdivision.

Section 5. "Declarant” shall mean and refer to Horgan Development Company and its
SUCCESSOIS, assigns or appointees.

Section 6. "townhome unit" shall mean an individual dwelling/townhome unit situated
on a Lot.

Section 7. "Architectural Control Committee” shall mean the individual or committee
appointed from time to time by the Declarant or in the event Declarant terminates its status as
Declarant herein in accordance with the provisions of Article VI, Section 4, then the individual
or committee appointed from time to time by the Board of Directors of the Association.

Section 8. "Stone Creek Declaration of Covenants" shall mean the Declaration of
Covenants, Conditions, Restrictions and Easements for a Part of Stone Creek dated

August 6 , 2001, and recorded with the Register of Deeds of Douglas County, Nebraska,
on Aggust 9 , 2001, in the Miscellaneous Records at Book 1394 Page 56 . The Stone

Creek Declaration of Covenants are by this reference incorporated herein.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot shail be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of any Lot.

Section 2. In order to ensure that a quorum is present for all meetings of the members,
and to allow for orderly management of the Association's affairs, it shall be the duty of each
member to attend such meetings or execute and deliver to the Association a continuing proxy




prepared by the officers of the Association. This continuing proxy shall operate in lieu of the
actual attendance at the meeting by the specific member and shall be void if the member
personally attends that meeting to exercise the member’s right to vote. An Owner may provide
a superseding proxy to be voted by his duly authorized attorney in fact for one specific meeting
only. The proxy shall be subject to the terms of the Nebraska Nonprofit Corporation Act
concerning revocability and life span of the proxy. Failure to attend personally or by proxy is
a violation of this covenant. The continuing proxy shall be voted by the President of the
Association in his or her discretion at any meeting. The continuing proxy shall provide on its
face that it is valid on a continuous basis for an indefinite period of time (subject to limitations
in effect from time to time under the Nebraska Nonprofit Corporation Act) until revoked in
writing by the specific Owner. All proxies shall be in writing and filed with the Secretary of
the Association. Each proxy shall be freely revocable and shall automatically cease when the
member giving such proxy shail cease to be an Owner of a Lot or at such earlier time as shall
be specified in the proxy or by operation of law.

Section 3. The Association shall have two classes of voting membership:

Class A. The Class A members shall be all Owners, with the exception of the
Declarant and Halimarq, and shall be entitled to one (1) vote for each Lot owned.
When more than one person holds an interest in amy Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in no event
shall more than one (1) vote be cast with respect to any Lot.

Class B. Class B member(s) shali be the Declarant and Hallmarq and they shall
be entitled to twelve (12) votes for each Lot owned. The Class B membership shali
cease and be converted to Class A membership on the happening of any of the
following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership equal or
exceed the total votes outstanding in the Class B membership; or

(b) On January 1, 2010.

ARTICLE DI |
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Persomal Obligation of Assessments. The
Declarant, for each Lot owned, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association annual assessments or charges, such assessments to be
established and collected as hereinafter provided. The annual assessments, together with
interest, costs, and attorney’s fees, shall be a charge on the Owner's Lot and shall be a
continuing lien upon the Lot against when each such assessment is made. Each such
assessment, together with interest, costs, and atiorney's fees, shall also be the personal
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THIS DECLARATION, ("Declaration") made on the date hereinafter set forth by
HORGAN DEVELOPMENT COMPANY, a Nebraska corporation, hereinafter referred to as
"Declarant,” and HALIMARQ CONSTRUCTION, INC., a Nebraska corporation
("Hallmarg").

Prelimi ment

Declarant owns the real estate in Douglas County, Nebraska, which is more particularly
described as follows:

Lots 541 through 600, inclusive, in Stone Creek, a subdivision as
surveyed, platted and recorded in Douglas County, Nebraska.

Declarant and Hallmarq desire to provide for the preservation of the values and
amenities of the Stone Creek residential lots, and for the maintenance of the residential
character thereof.

NOW, THEREFORE, Declarant and Hallmarq hereby declare that all the real estate
described above and any other real estate hereinafter made subject to this Declaration shall be
held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, all of which are for the purpose of enhancing and protecting the value and
desirability of the properties and the enjoyment of the residents and owners thereof, and which
shall run with the real estate and be binding on all parties having any right, title or interest in
the described properties or any part thereof, their heirs, personal representatives, successors
and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "Association” shall mean and refer to Villas at Stone Creek Owners
Association, Inc., a Nebraska nonprofit corporation, its successors and assigns.

James D. Buser
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Section 2. "Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to a Lot but excluding, however, those persons or entities
having any interest in any of such Lots merely as a security for the performance of an
obligation. The purchaser of a Lot under a land contract or similar instrument shail be
considered the Owner.

Section 3. "Properties” shall mean and refer to the real property in Douglas County,
Nebraska, described as follows:

Lots 541 through 600, inclusive, in Stone Creek, a subdivision as
surveyed, platted and recorded in Douglas County, Nebraska.

Section 4. "Lot” shall mean and refer to the individual platted lots which in total
constitute the Properties, as such individual lots may from time to time be reconfigured by a
legally completed and recorded replat or administrative subdivision.

Section 5. "Declarant” shall mean and refer to Horgan Development Company and its
SUCCESSOr's, assigns or appointees.

Section 6. "townhome unit" shall mean an individual dwelling/townhome unit situated
ona Lot.

Section 7. "Architectural Control Committee” shall mean the individual or committee
appointed from time to time by the Declarant or in the event Declarant termipates its status as
Declarant herein in accordance with the provisions of Article VI, Section 4, then the individual
or committee appointed from time to time by the Board of Directors of the Association.

Section 8. "Stone Creek Declaration of Covenants” shall mean the Declaration of
Covenants, Conditions, Restrictions and Easements for a Part of Stone Creek dated

August 6 , 2001, and recorded with the Register of Deeds of Douglas County, Nebraska,
on Aygust 9 , 2001, in the Miscellaneous Records at Book 1394, Page 56 . The Stone

Creek Declaration of Covenants are by this reference incorporated herein.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of any Lot.

Section 2. In order to ensure that a quorum is present for all meetings of the members,

and to allow for orderly management of the Association's affairs, it shall be the duty of each
member to attend such meetings or execute and deliver to the Association a continuing proxy




prepared by the officers of the Association. This continuing proxy shall operate in lieu of the
actual attendance at the meeting by the specific member and shall be void if the member
personally attends that meeting to exercise the member's right to vote. An Owner may provide
a superseding proxy to be voted by his duly authorized attorney in fact for one specific meeting
only. The proxy shall be subject to the terms of the Nebraska Nonprofit Corporation Act
concerning revocability and life span of the proxy. Failure to attend personally or by proxy is
a violation of this covenant. The continuing proxy shall be voted by the President of the
Association in his or her discretion at any meeting. The continuing proxy shall provide on its
face that it is valid on a continuous basis for an indefinite period of time (subject to limitations
in effect from time to time under the Nebraska Nonprofit Corporation Act) until revoked in
writing by the specific Owner. All proxies shall be in writing and filed with the Secretary of
the Association. Each proxy shall be freely revocable and shall automatically cease when the
member giving such proxy shall cease to be an Owner of a Lot or at such earlier time as shall
be specified in the proxy or by operation of law.

Section 3. The Association shall have two classes of voting membership:

Class A. The Class A members shall be all Owners, with the exception of the
Declarant and Ballmarg, and shall be entitled to one (1) vote for each Lot owned.
When more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shail be exercised as they determine, but in no event
shall more than one (1) vote be cast with respect to any Lot.

Class B. Class B member(s) shall be the Declarant and Hallmarq and they shall
be entitled to twelve (12) votes for each Lot owned. The Class B membership shall
cease and be converted to Class A membership on the happening of any of the
following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership equal or
exceed the total votes outstanding in the Class B membership; or

(t) On January 1, 2010.

ARTICLE III |
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned, hereby covenants, and each Ownmer of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association annual assessments or charges, such assessments to be
established and collected as hereinafter provided. The annual assessments, together with
interest, costs, and attorney's fees, shall be a charge on the Owner's Lot and shall be a
continuing lien upon the Lot against when each such assessment is made. Each such
assessment, together with interest, costs, and attorney's fees, shall also be the personal
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obligation of the person(s) who was the Owner of such Lot at the time when the assessment fell
due. The persopal obligation for delinquent assessments shall not pass to such Owner's
successors in title unless expressly assumed by them, and in that event all successors shall take
title subject to the lien for such assessments, and shall be bound to inquire of the Association as
10 the amount of any unpaid assessments.

Section 2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively for the expenses, charges, and costs of the operation of the Association and
the exterior maintenance services of the Lots situated thereon as described in Article III,
Section 10.

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of the first Lot to a person other than Declarant or Hallmarg, the
maximum annual assessment shall not exceed One Thousand Two Hundred and No/100
Dollars ($1,200.00) per Unit or Lot.

 (a) From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment may be increased by the
Board of Directors of the Association each year without a vote of the members,
provided that the amount of the increase does not exceed ten percent (10%) of the total
assessment for the previous year.

(b) From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment may be increased above
the percentage increase permitted in subparagraph (a) above upon recommendation of
the Board of Directors of the Association, followed by a vote of two-thirds (2/3) of
each class of members who are voting in person or by proxy, at a meeting duly called
for this purpose.

(¢) The Board of Directors shall fix the annual assessment at an amount not in
excess of the maximum.

Section 4. Notice and Quorum for Any Action Authorized Under Section 3.
Written notice of any meeting called for the purpose of members taking any action authorized
under Article I, Section 3(b) shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast more than fifty percent (50%) of the votes
of each class of membership shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement, at which the presence of
members or proxies entitled to cast at least ten percent (10%) of the votes of each class of
membership shall constitute a quorum. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.




Section 5. Rate of Assessment. Annual assessments must be fixed, based on the
status of each Lot. All Lots which have a townhome unit completed and which have been
transferred by the builder of the townhome unit shall be assessed. Lots on which townhome
units are under construction, which have a townhome unit used as a model or which have not
been sold by the builder to third party purchasers shall not be subject to assessment.

Section 6. Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided for herein shall commence as to Lots on the first day of the month
following the date on which they are to be assessed. All assessments shall be collected in
advance on an anmual, quarterly or monthly basis as from time to time determined by the
Board of Directors of the Association. The first annual assessment shall be adjusted according
to the number of months remaining in the calendar year. The Board of Directors shall fix the
amount of the annual assessment against each Lot or Unit at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual assessment and the due dates shall
be semt to every Owner subject thereto. The Association shall, upon demand and for a
reasonable charge (not to exceed $25), furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate of the Association as to the status of assessments on a Lot is
binding upon the Association as of the date of its issuance.

Section 7. Effect of Nonpayment of Assessments; Remedies of the Association.
Any assessment not paid within thirty (30) days after the due date shall bear interest from the
due date at the then maximum legal rate for individuals allowable in the State of Nebraska.
The Association may bring an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the property. No Owner may waive or otherwise escape
liability for the assessments provided for herein by maintaining his or her own Lot.

Section 8. Abatement of Assessments. Notwithstanding any other provision of this
Declaration, (i) the Board of Directors may in its discretion, abate all or amy part of the
assessments due in respect of any Lot; and (ii) Lots owned by the Declarant shall not be
subject to the imposition of dues, assessments or the lien of any assessments.

Section 9. Subordination of the Lien to Mortgages/Trust Deeds. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage or first
Deed of Trust. Sale or transfer of any Lot shall not affect the assessment lien. However, the
sale or transfer of any Lot pursuant to a mortgage or trust deed foreclosure or any proceeding
in lieu thereof, shall extinguish the lien of such assessments as to payments which become due
prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

Section 10. Exterior Maintenance Services. Exterior maintenance services (as
defined in this Section 10) of each townhome unit and Lot shall be provided by the
Association. The Declarant does hereby reserve and each Owner does hereby consent and
grant to the Association and its officers, employees, agents, contractors and repairmen, a

L




perpetual and permanent easement over and across such townhome unit and Lot at any
reasonable time to make inspections and to perform such exterior maintenance services.
"Exterior maintenance services” shall mean only the mowing, fertilization and application of
chemicals to lawns, garbage pickup and driveway smow removal. Exterior maintenance
services shall at all times be consistent with and comply with the provisions of the Stone Creek
Declaration of Covenants. Exterior maintenance shall not include, without limitation, any
painting, window cleaning, repairs or maintenance of sanitary sewer, water, gas or electrical
lines on Owner's Lot, roof repair or replacement, repair or maintenance of gutters,
downspouts, sprinkier systems, landscaping, or any damage to property of any kind normally
covered by homeowners insurance policies with extended coverage including but not limited to
such items as glass, garage doors, entrance doors and Owner's personal property. All
maintenance services that are not the responsibility of the Association shall be the
responsibility of each Owner of a townhome unit and Lot. In the event that the need for any
exterior maintenance services is caused through the negligent acts or omissions of an Owner,
or through the negligent acts or omissions of the family, guests, or invitees of an Owner, the
cost of such exterior maintenance services by the Association shall be the personal obligation
of the Owner of the Lot and shall be in addition to the assessment to which such Lot is subject
under this Declaration.

Section 11. Imsurance. Each townhome unit Owner shail provide homeowners
insurance with respect to the improvements (townhome units) in an amount equal to at least the
full replacement value of said improvements or in an amount as may be required by any
mortgage holder, whichever is higher, against loss by fire, lightning, windstorm, and other
perils covered by standard extended coverage endorsement, and insurance against such other
hazards in amounts as are pormally carried by owners of like units. Upon request of the
Association from time to time, each Owner shall provide written evidence of this insurance
coverage.

ARTICLE IV
RESTRICTIONS, EASEMENTS AND MISCELLANEOUS PROVISIONS

Section 1. Restrictions. Subject to the restrictions set forth in the Stone Creek
Declaration of Covenants, every Owner shall have full rights of ownership and enjoyment to
his Lot, and to the extent not inconsistent with Article 1 of the Stone Creek Declaration of
Covenants, subject to the following additional restrictions:

(a) No noxious or offensive trade or activity shall be carried on in or from any
Lot, nor shall anything be done thereon which may become an annoyance or nuisance
to the neighborhood. No outside above-ground trash or garbage piles, burners,
receptacles or incinerators shall be erected, placed or permitted on any Lot. Except
while under construction, any wood storage piles and equipment shall be walled in or
kept screened by adequate planting or by other means in such a manner as (o conceal
them from view. Trailers and recreational vehicles shall mot be regularly or
continuously parked on driveways or side yards.

6
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(b) No fences (other than fences constructed by Declarant) shall be erected
without the prior written consent of the Board of Directors of the Association. All Lots
shall be kept free of all types of trash and debris.

(c) No trailer, basement, tent, shack, garage, barn or other building erected on
any Lot shall at any time be used as a residence temporarily or permanently, nor shall
any structure of a temporary character be used as a residence until all exterior
construction is fully completed according to approved plans.

(d) No birds, snakes, cattle, horses, sheep, poultry, pigs or any other animals
shall be kept or maintained on any Lot. Each Owner may, however, keep a maximum
of two (2) domestic pets.

(e) All exterior lighting shall be so installed and maintained so as not to
unreasonably disturb adjacent Lot Owners.

(f) Except for approved chemical temporary toilets to be used only during
construction, no outdoor toilets may be constructed or maintained on any Lots.

(0 All Lots shall be used for residential purposes.

ARTICLE V
ARCHITECTURAL CONTROL

No dwelling, fence (other than fences constructed by Declarant), wall, pathway,
driveway, patio, patio cover or enclosure, deck, rock garden, garden, trechouse, swimming
pool, television or radio antenna, satellite dish, flag pole, solar collecting panels or equipment,
tool shed, or other external improvements (including landscaping) above or below the surface
of the ground shall be built, erected, placed, planted, altered, or otherwise maintained or
permitted to remain upon any of the Properties, nor shall any grading, excavation, or tree
removal be commenced without express written approval of the Architectural Control
Commitiee.

ARTICLE VI
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by an Owner to enforce any covemant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.




Section 2. Severability. Invalidation of any of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 3. Term; Amendment. The covenants and restrictions of this Declaration
shall run with and bind the Properties for a term of thirty (30) years from the date this
‘Declaration is recorded, after which time they may be automatically extended for successive
periods of ten (10) years by action of not less than seventy-five percent (75%) of the Owners.
Subject to complying with the provisions of Section 4 of this Article VI, for a period of five (5)
years following the date of this Declaration, this Declaration may be amended, modified or
dissolved by an instrument signed by the Declarant. Any amendment, modification or
extension must be recorded in the office of the Register of Deeds to be effective.

Section 4. Special Declarant Rights. Declarant, its successors, assigns or appointees,
reserves the right to terminate its status as Declarant under this Declaration, at any time, by
filing a Notice of Termination of Status as Declarant. Upon such filing, Declarant, or should
the Declarant fail to make an appointment, the Association, shall have the right to appoint
another entity or individual to serve as Declarant, and such appointee shall thereafter serve as
Declarant with all the same powers and authority as the original Declarant. Notwithstanding
the provisions of Section 3 of this Article VI, no amendment of this Declaration shall modify
in any manner the provisions of this Section 4 unless consented to in writing by Declarant.

IN WITNESS WHEREOF, the undersigned being the Declarant herein has executed
this Declaration this gthday of _ August , 2001.

HORGAN DEVELOPMENT COMPANY, a
Nebraska Hmited/corporation, "Declarant”

HALLMARQ CONSTRUCTION, INC., a
Nebraska corporation, "Hallmarg”

N O

“Wichael J. Hall, PreSideqt
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STATE OF NEBRASKA )
. ) ss.
COUNTY OF DOUGLAS )

he foregoing instrument was acknowledged before me this é%ﬁ day of
(16t 7 , 2001, by Robert P. Horgan, President of HORGAN DEVELOPMENT
COMPANY, a Nebraska corporation, on behalf of the corporation.

GENERAL NOTARY - Stz of Nebaska )
DONNA M. NISSEN /
et 4 Hain

otary Public

STATE OF NEBRASKA )
o } ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this é?"é\ day of

Au (oS 7", 2001, by Michael J. Hall, President of HALLMARQ CONSTRUCTION,
INC., a Nebraska corporation, on behalf of the corporation.

9&:‘3‘“ ONNA M NISSER / A/
My Gomm, Exp. May 10, 2008 e A /‘%/ ////M

Notary Public

105414
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SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
STONE CREEK, A SUBDIVISION
IN DOUGLAS COUNTY, NEBRASKA

This Sccond Amendment is made to the Declaration of Covensnts, Conditions, Restrictions and
Eascments for Stone Creek, a Subdivision in Danglas County, Nebraska, dated December 8, 1999, and recorded
with the Dovglas County Register of Deeds on December 9, 1999, iu Book 1319 at Page 416, Misccllancous
Recopds, as amended by the First Amendmenr w Declaration of Covepants, Conditions, Restrictions and
Easements of Stone Creek, a Subdivision in Douglas County, Nebrasks, duted Angust 18, 2000, and recorded
with the Douglas County Register of Docds on Aupust 23, 2000, ip Book 1349 a Page 87 {colleedvely, the
*Declararion™) by Horgan Development Company, s Nebraska corporation ("Declarant”™).

Exeliminary Statement

The Declararion was made by Declarant in connection with the development of the resl estaic legally
deseribed as follows:

Lots 13 through 540, inclugive, in Stone Creek, a subdivision, as surveyed,
planad and recorded in Douglas County, Nebraska,

ROW KDown as

> 32
.ots 13 chromeh 45, inclusive, and 48 m:fugn 540, inclusive, in Stone Creek,
a subdivision, as surveyed, platted and recorded in Douglas County, Nebrasika,
{ eod Lot |, Stone Creek Replat 2. a subdivision, as surveyed, platied and re-
corded in Douglas County, Nehraska.

Such lats are berein referved (o eollectively as the “Lots” and individually as cach "Lot.”

Declarant has considered amendment of the Declaration far purposes of amending Article I, Section 4,
and adding & new Articlc I, Section 25, Article V1, Section 2, allows the Declarant o amend the Deraration in
any manner in which it rmay dewermine, in its full and absolute discretion, for a period of five {5) ycars from the
date of the Declaration. Declarant has investigated the impact which the proposed amendmens 1o the Declaration
would have on the Lots nd bas concluded thar e amendments would further the prescrvation of Stone Creek,

] would Further the maintenance of the character and residential integrity of Stone Creek, and would further the
' benefits protection affarded to the Lots by the Declarari

JOR
Galnes, Pansing & Hogan
10050 Ragency Circle, Sta. 200
Omeaha, Nebraska 63114
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NOW, THEREFORE, putsuant to the amhority granted to Declarant in Article VI, Section 2, of the
Declatation, Declarant hereby amends and supplements the Declaration as follows:

L. Aricle 1, Section 4, js amended and replaced in its cotirety 1o provide as foliows:

4, Except as otherwise specifically approved by Declarant, the exposed front and
street side(s) foundadon walls and, subject to the sole determination of the Declaram. such ather
exposed foundation walls, of all residensdal strucares st be consucted of or faced with brick
or simulated brick. AN driveways mmst be comstructed of conceete, brick, paving sione, or laid
sone. ANl foundarions shall be coastructed of concrete, brick or sions. The roof of all im-
provements shall be covered with Tameo Hetitage 1T weathered wood asphalt shingies, or other
shingle colors and materials approved in writing by Declarant.  Hardboard, pressed wood,
bonded wood, and like type shingles will noc be approved by Declaramt for coverage of amy
roof. )

2. A new Article 1, Section 25, is added o the Drclaruion to provide as follows:

25, All Lots must be fully sodded concurrently with or immediately following
completion of construction of the residentia) structure on the Lut, as weather permiis.

3. Except as amended and modified herein, the Declaracion shall remain in fill forve and effect
according o ils lerms.

IN WITNESS WHEREOF, the Declasant has executsd this Rirse Amendment 25 of the 14_3 day of
Septamber, 2001.

STATE OF NEBRASKA )
)58,
COUNTY OF DOUGLAS)

The foregoing instrament was acknowledged before me this jﬁ day of Sepiember, 2001, by Robert P.
Horgan, President of HORGAN DEVELOPMENT COMPANY, 2 Nebraska corporatign. on behalf of the

conporation,

L GEGRAL MITANY-Simks o Rabvia

JAMES D, BUSER
Ny Cozw. Erp. ure 25, 2004

110341
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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS OF
STONE CREEK, A SUBDIVISION :
IN DOUGLAS COUNTY, NEBRASKA ;

This First Amendment is made to the Declaration of Covenanis, Conditions Restrictions and
Easements of Stone Creek, a Subdivision in Douglas County, Nebraska (the "Declaration"), dated December
8. 1999, and recorded with the Douglas County Register of Deeds on December 9, 1999, in Book 1319 at
Page 416, Miscellancous Records, by Horgan Development Company, a Nebraska corporation {the :
"Declarant”). |

Preliminary Statement

|
The Declaration was made by Declarant in connection with the development of the real estate I
legally described as follows: i

Lots 13 through 540, inclusive, in Stone Creek, 2 subdivision, as sur-
veyed, platted and recorded in Douglas County, Nebraska,

now known as 3
|

Lots 13 through 45, inclusive, and 48 through 540, inclusive, in Stone
Creek, a subdivision, as surveyed, platted and recorded in Douglas
County, Nebraska, and Lot 1, Stone Creek Replat 2, a subdivision, as sur-
veyed, platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots” and individually as each "Lot.”

Declarant has considered amendment of the Declaration for purposes of amending Article I, Section
3, and Article I, Section 11. Article VI, Section 2, allows the Declaramt to amend the Declaration in any
manner which it may determine in its full and absolute discretion for a period of five (5) years from the date
of the Declaration. Declarant has investigated the impact which the proposed Amendment to the Declaration
would have on the Lots and has concluded that the Amendments would further the preservation of Stone i
Creek, would further the maintenance of the character and residential integrity of Stone Creek, and would i

fyrther the benefits and protection afforded to the Lots by the Declaration. 07— 37 O g
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NOW, THEREFORE, pursuant to the authority granted to the Declarant in Article VI, Section 2 of

the Declaration, Declarant hereby amends and supplements the Declaration as follows:

1. Article I, Section 3, is amended and replaced in its entirety to provide as follows:

3. No single-family residence shall be created, altered, placed or permitted to
remain on any Lot other than one detached single-family dwelling or, in the case of any
townhome lots as approved for development in any plat for Stone Creek, one attached sin-
gle-family dwelling, which single-family residences shall not exceed two and one-half
stories in height.

2. Article I, Section 11, is amended and replaced in its entirety to provide as follows:

il. All fences must be approved by Declarant pursuant to Section 2 of this Ar-
ticle 1. Unless otherwise specifically approved by Declarant: (i) no fence shall extend
beyond the center line of the main residence structure on the Lot: (it) approved perimeter
fences on Lots which have 2 common boundary with Golf Lots, as defined in Article 11,
Section 1, must be constructed of wood split-rail, wood picket, or other open type fencing
approved by Declarant not to exceed four (4) feet in height or open wrought iron fence not
to exceed six (6) feet; (iii) approved perimeter fences on Lots that do not have a common
boundary with Goif Lots, as defined in Article II, Section 1, must be constructed of wood,
wrought iron or other material approved by Declarant not to exceed six (6) feet in height;
and (iv) no hedges or mass plantings (trees are not considered mass plantings) shall be per-
mitted more than ten (10) feet in front of the building line of the residence on a Lot. Chain
link fences will not be allowed.

3. Except as amended and modified herein, the Declaration shall remain in full force and ef- |

fect according to its terms.

¥ler

IN WITNESS WHEREOF, the Declarant has executed this First Amendment as of the ZZ dg;- of |
August, 2000.

L o

Robert P. Horgan, Pfesi

STATE OF NEBRASKA )

} ss.

COUNTY OF DOUGLAS )

Horgan, President of Horgan Development Cemp

78431

The foregoing instrument was acknowledged before me this@.’l'day of August, 2000, by Robert P. i

any, a Nebraska corporation, on behalf of the corporation.

[ GEHERALKOTARYSIcl of Nradks
GREG L. NISSEN
My Coms. Exp. Apr. 18, 2003

/,7’2/7__‘./

Notary Publig/”

2
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4 AL UOT UMES ON CURVED STREETS ARE
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NOTED OTHERWISE.
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T 1380W STREET.
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Plat and Dedication, .
Filed _ . i Book _ ) atPage .o fnstrument No.

Grants a perpetual cascment in favor of

Omaha Public Power District,

U.S. West Communications

Northwestern Bell Telephone Company

and any cable company granted a cable television v
andfor

anchise system,

for utility, installation and maintenance
on, over, through, under and across
or :

a foot wide strip of land abutting the front and the sidc boundary lines of all lots;
an foot wide strip of land abutting the reat boundary line of all interior lots;

and a foot wide strip of land abutting the reat boundary line of all exterior lots.
Does it include the following 77 Yes or No (Circle One)
Also grants an easement to Metropolitan Utilities District
instaliation and maintenance on, through, under and acressa

all cul-de-sac streets.
Any additional info.

~___forutility,
foot wide sktip of Tanel abutling

**ﬁ********w*************i****;w*ﬂé****ﬂm*

***********#**k******i*t*******#i**********

mclaratiou of Covenants, Conditions, Restriclions and Lasciments,

Pestrictive Covenants
Pretectivé Covenants

or

Dated _g* v Filed 890 . in Book !_3_15{_ At Vapc ¥ G, InstrumentNo.
Grants a perpetual easement in favor of L

Omaha Public Power District, :

U.S. West Communications

Northwestern Bell Telephone Company ‘

and any cable company granted a cable television franchisc system,

and/or

for utility instaliation and maintenance
on, over, through, under and across

or
a foot wide strip of land abutting the front and the side boundary lines ofall lots,
an __foot wide strip of land abutling the rear boundaty linc of all interior lots,

and a __ foot wide strip of land abutting the rear boundary line of all exterior lols.
Does it include the following 77 Yes or No (Circle One)
Also grants an easement to Metropolitan Utilities District _
installation and maintenance on, through, under and across a

all cul-de-sac streets.

Daes it include the following 77 Tlomeowners Association r No. (Circle Onc)
Does it include the following?? Possible Telephone Conncction Charge (Yeg or No

o forutdity,
foot wide strip of land abutting

Any additional info.

Bl (ot Cusements

*****#;:**;;;;*******

*************#*****************************************#********

Easement Right of Way 1,2 3 or Ainendmentto -.Dt.c,llwkan 4 @V-f/ Condsy ietd Cuase

Dated Eﬁvﬁf Filed g' 1 o] , in Book 3 ‘l'_-l at Page /i 7 |, [ustrument No.

}

s VZCJMe_ CreefC




Plat and Dedication,

Filed  _ __. ,inBook ____atPage
Grants a perpetual easement in favor of

Omaha Public Power District,

1J.5. West Communicalions

Northwestern Bell Telephone Company

and any cable company granted a cable television franchise system,

and/or

., Instrument No.

for utility, installation and maintenance
on, over, through, under and across
or

foot wide strip of land abutting the front and the sidc boundary lines of all lots;

a
an foot wide strip of land abutting the rear boundary line of all interior lols;
and a foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it include the following ?? Yes or No (Circle One)

Also grants an easement to Metropolitan Utilities District ~___forutility,
snstallation and maintenance on, through, under and acrossa _____ foot wide strip ol fand abutling
all cul-de-sac streets.

Any additional info.

*****************************w*****************************;*¥;;¥¥¥*;:4*;;;****

A ok sl sk ok ok

%claralion of Covenants, Conditions, Restrictions and Lascinents,
. Restrictive Covenants
‘Pretecttv¢ Covenants

or

Dated _Z'_&:(L(_Filed £-9-¢f . in Book _1_3_7_'-{_ at Page $ &, Instrument No. o

Grants a perpetual easement in favor of
{Omaha Public Power District,
U.S. West Communications

Northwestern Bell Telephone Company _
and any cable company granted a cable televiston franchisc system,

and/or

for utility installation and maintenance
on, over, through, under and across

or
a __ foot wide strip of land abutting the front and the side 1)(;;11clary fines of all Tots;
an _foot wide strip of land abulting the rear boundary linc ol all interior fots:
and a _ foot wide strip of land abutting the rear boundary line of all exicrior lots.

Does it include the following ?? Yes or No (Circle Once)
Also grants an easement to Metropolitan Utilities District ____
installation and maintenance on, through, under and across a

all cul-de-sac streets.
Daes it include the following 77 Ilomeowners Associalion @vr No. (Cjrcle One)
Does it include the following?? Possible Telephone Connection Charge ¢Yeg or No

~ forunlity,
_ foot wide strip of land abulting

Any additional info,

GolC (ot Cusemenk -

***********************m*****************************************;;¥¥**;¥:;;*¥%******
Easement Right of Way 1%, 2"" 39or Aendrmenio De.c,{mkm A CW'J/ Condv¥ Le‘ed C S
Dated _ $P-(av0f Filed&= 1 0f, in Book 139Y atPage 7973 |, lustrument No. o
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Plat and Dedication, ‘
Filed _ . inBook ______ atPage .

., Instrument No.

(irants a perpetual casement in favor of

Omaha Public Power District,

U.S. West Communications

Northwestern Bell Telephone Company

and any cable company granted a cable television Mranchis
and/or

¢ syslem,

for utility, installation and maintenance
on, over, through, under and across
or :

a foot wide strip of land abutting the front and the side boundary lines ol all lots;
an foot wide strip of land abutting the rear boundary line of all interior lots;

and a foot wide strip of land abutting the rear boundary line of all exterior lots.
Does it include the following ?? Yes or No (Circle One)
Also granls an easement to Metropolitan Utilities District
installation and maintenance on, through, under and acrossa _
alt cul-de-sac streets.

Any additional info.

- forutility,
~ Toot wide strip of fand abutling

**********1-*w*************************s&'*J;Q-w****'****-i*****

o ok o ok sk ke e e o ook ot ok ook ok sk ke ok ok

V'ﬁclaralion of Covenants, Conditions, Restrictions and Lascnenls,

Restsictive Covenants
Pretectiveé Covenants

or

Dated _g* G-v{ Tiled §-9-0] , in Book 1394 Papc ¥ e InstumentNo.
Grants a perpetual easement in favor of S
Omaha Public Power District, :

U.S. West Communications

Northwestern Bell Telephone Company .
and any cable company granted a cable television franchise system,

and/or

for utility installation and maintenance
on, over, through, under and across
or

-~

a foot wide strip of land abutting the front and the side boundary lines of all lots;
an _ foot wide strip of land abutting the rear boundary line of all interior lots;

and a __foot wide strip of land abutting the rear boundary line of all extcrior lots.
Does it include the following ?? Yes or No (Circle Onc}
Also grants an easement to Metropolitan Utilitics Dristrict _
installation and maintenance on, through, under and across a

all cul-de-sac streets.
Does it include the following ?? ITomeowners Association v No. (Cirele Onc)

Does it include the following?? Possible Telephone Connection Charge ¢Yeg or No

. _furuulity,
foot wide strip of land abulting

Any additional info.

Goo lC Lot Cusenents

ERE S

i*t***#*********!ﬁt***************tm*********t*************!#**:;_*;;;k;*d;;;:;;*-;***
Easement Right of Way 1%, ?"" 3or Adnendmsn=to Dtc(ﬂvi\'du A (?VJ/ Condhd letd Cuhi=
Dated _ Fo-o! Filed§*1bof, inBook [39Y atPage /92 . InstrumentNo._

Stone Creek




| SHure Creack
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| -Grants a perpetual cascment in favor of
Omaha Public Power District,
U.S. West-Communications
Northwestern Bell Telephone Company
)/\nnd any cable company granied a cable television franchise system,
and /or

for utility, instalation and maintenance

Kon. over, through, under and across
. or

foot wide strip of land abutting the front and the side boundary lincs of alt lots;

a
an_ fool wide strip of land abutting the rear boundary line of all intcrior lots;

anda || f foot wide strip of land-abutting the rear boundary line of all exterior lots.

Does it include the following?? Yes or{No (Circle One)

Also grants an easement to Metropolitan Utilities District for utility,
installation and maintenance on, through, under and across a ) foot wide strip of land
abutting all cul-de-sac streets.

Any additional info,
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Declaration of Covenants, Conditions, Restrictions and Easements,
Resirictive Covenants
Protective Covenants

or

« Fited_§-%4- 01 ,in Book | AU atPage_5 (p , Instrument No.
Omaha Public Power District,
U.S. West Communications
Northwestern Bell Telephone Company
and any cable company granted a cable television franchise system,

and /or

%

for utility, installation and maintenance
on, over, through, under and across
or

foot wide strip of land abutting the front and the side boundary lincs of all lots;

a
an foot wide strip of land abutting the rear boundary line of all interior lots;
anda___ foot wide strip of land abutting the rear boundary line of all exterior lots.

Does it include the following?? Yes or No (Circle One)

‘Also grants an easement to Metropolitan Utilities District for utility,
installation and maintenance on, through, under and across a foot wide strip of tand
abutting all cul-de-sac strects.

Does it include the Following?? Homcowners Association @r No. (Cizcle One)

Does it include the following 77 Possible Telephone Connectiofi Charge @or No (Circle One)
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Basement Right of Way 1", 2 3" or Amendment to
Dated Filed , Book at Page , Instrument No.
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