' PERPETUAL EASEMENT

HAL GROVE, INC., a Nebraska corporation (Grantor herein)
‘hereby grants the following easement to THE HILLTOP ASSOCIATION, INC.,
a Nebraska non-profit corporation, and to all of the preseni and future
owners, occupants and invitees of Lots 49 through 64, inclusive, in
The Hilltop of Oak Hills Highlands, a subdivision in Douglas County,
Nebraska and of Parcel "A" described on the attached surveyor's
certificate (said Asscciation and said owners, occupants and invitees
baing hereafter collectively called “"Grantees"),

WITNESSETH:

1) Grantor is the owner of the reserved easement rights over
the following-described real estate and herewith gives and grants. unto
the Grantees a perpetual non-erclusive utility, roadway and pedestrian
easement over, under and unpon the following-described real estate for

~ the purpose of providing power, telephone, sewer, water and gas service
to said lots above described and providing vehicular and pedestrian
access to said lots above described from Golfing Green Drive, which is
a publicly dedicated roadway:

a) Lots 48 and 66 in The Hilltop of Oak Hills Hi_hlands,
a subdivision in Douglas County, Nebraska.

k) A drive or roadway shown and described as Oak Hills
Plaza on the attached Exhibit B, which is sometimes
known and described as Oak Fills Drive.

¢} A 30~foot-wide easementway (known as Jefferson
Plaza), which is more particularly described
by metes and bounds on Exhibit B attached hereto
and part of which has now been platted as said
Lot 66,

The purpose and scope of said easement shall be to construct, repair,
replace and use said four easementways as a means of providing said
utilities to said lots and providing vehicular and pedestrian access

as above described including construction of driveways and sidewalks.
The owners of said Lots 49 through 64 in said subdivision and the
owners of said Parcel "A" shall be solely responsible for the main-
tenance, repair and replacement of the easementways and utilities
within said Lot 56 in said subdivision, but they will have no responsi-
bility for repair, maintenance or replacement of the easementways and
utilities withir said Lot 48 or within the two parcels of laad de~
scribed in said subparagraphs b} and ¢) above. -

EXECUTED this .,/ day of d:gz,,_,/ '

‘ b Wy,
A% L1 (] 1.,,.,’(, a -

| P

HAL GROVE,

STATE OF NEBRASKAZ) On the date last-above written before me:uthe

iss. undersigned, a Notary Public in and for said
COUNTY OF DOUGLAS) County, personally came HAROLD E. GROVE, Presi-

dent of Hal Grove, Inc. (a corporation), to me personally known to be the
President and the identical person whose name is affixed to the above
Perpetual Easement, and acknowledged the execution thereof to be his volun-
tary act and deed as such officer and the voluntary act and deed of said

ccrporationf and that'the Corporate Seal of said corporation was thereto
affixed by its authority.

WITNESS my hand and Notarial Seal at Omaha in said County on the

date last~above written, . . _
e i ﬁ;;;? Aj::7 o
mcré /x.. 2t A I o —t‘—/ /

& Notarv Prhl s e
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DECILARATI N

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECIARATION, made on the date hereinafier set forth
by HAL GROVE, INC, '
hereinafter referred to as "Dsclarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property, which
is more particularly described as:

lots 49 through 66, imlmive,mmmutopofmkﬂillsﬂighlm
a subdivision in Douglas Coumty, Nebraeka and Parcel "A" described
on Exhibit "A" attached hereto.

¥

Declarant hereby reserves and grants to any future grantees of -
Declarant and to all present and future owners.of said Lots 49
through 65 and said Parcel "A" perpetual but non-exclusive
easaments for use by vehicles and pedestrians and for in-
stallation, repair, replacement and wm;;ﬁ sewer, water and

gas mains over, under and upon said Lots 65 and 66.

: NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to the following easements, restrictiohs, covenants, and conditions,
which are for the purpose of protecting the value and desirability
of, and which shall run with, the real property and be binding on
all parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFPINITIONS

Section 1. "association" shall mean and refer to 'The
Association, Inc., a Nebraska ) fit ration.

Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simpie
title to any lot which is a2 part of the properties, including con-
tract sellers, but excluding those having such interest merely as
security for the performance of an obligation. .

Section 3. “Properties" shall mean and refer to that

certain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the ]urlsdlctlon of
the Assoc;atlon.

Section 4. *“Common Area" shall mean all real property
owned by the Association for the common use and enjoyment of the
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owners. The Common Atrea to be owned by the Association at the time
of the conveyance of the first lot. is described as follows: o

Iots 65 and 66 in The Hilltop of Oak Hills Highlands, a
subdivision in Douglas County, Nebraska, Iot 65 shall be
develcped for a swim pool and other recreational uses and
1ot 66 shall be maintained as a roadway to provide a per-
petual, non-exclusive means of vehicular and pedestrian
access to Lots 49 through 65 in said subdivision, and also
to sud Parcel "A". '
If Parcel "A" owners construct and maintain their own
swim pcol, then the owners and occupants of Parcel "A"
- shall 1ot be entitled to use the common area pool on
Iot 65, ncr shall Parcel "A" be assessed for any costs
relating to the swim pool; notwithstanding Article IV,
_ §ec£¥§;.5. *Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties
with the exception of the Common Area. ' ' B

Section 6. “Declarant” shall mean and refer to
GRVE, NG, , its successors and assigns if such
successors or assigns should acquire more than one undeveloped lot
from the Declarant. for the purpose of development. -

ARTICLE IT
' PROPERTY RIGHTS

Section 1. oOwners' Easements of Zfnjoyment. Every owner
shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title to
every lot, subject to the following provisions: ' o

(a) the right of the Association'tb charge reésonable
admission and other fees for the use of any recreational
facility situated upon the Common Area;

{b) the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an
owner for any pericd during which any assessment against his
lot remains unpaid; and for a period not to exceed 50 days

for any infraction of its published rules and regulations;
(c} the right of the Association t¢ dedicate or transfer
all or any part of the Common Area to any public agency, '
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such.
dedication or transfer shall be effective unless an in-
stxument signed by two-thirds (2/3) of each class of members
agreeing to such dedication or transfer has been reccrde:.

Section 2. Delegation of OTse, Any owner may delegata,
in accordance with the By-lLaws, his right of enjoyment to the
Common Area and facilities to the members of his family, his ternants,
or contract purchasers who reside on the property.
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r-ﬁecggcn . yée ncsgrictiong.. All lots shall be used

~ only for private dwelling purposes. Household pets within the

Properties and Common Area will be subject to regulation, restriction,
exclusion and special assessment as may be determined by the Associ-
ation from time to time. All garage doors must remain closed at

all times except when cars are entering or exit.ing the garage

-space. No garbage cans or trash receptacles are to be permitted

outside unless fully screened from view in a manner approved in
writing by the Association. Private barbecue grills may not be

used in the common areas, and outside use or storage of barbecue

grills will be subject to regulation, restriction or exclusion .

by the Association. Automobile parking will be subject to regu-

lation and restriction by the Association. . Outdoor parking of boats or
b tﬁcﬂgl'mdéiﬂﬁs augznegﬁkxzcﬁ'ouukxm-radhacnriv'anuurmm‘are:pnﬂﬁlﬁxnd.

Section 4. Easagénﬁa and Licenses. The Association and

its agents, contractors and designees shall have an esasemsnt and

license to enter any dwelling or structure on any lot at all times

- necessary in order.to accomplish changes, replacements or repairs
. 0 plumbing, sewers, gas lines, water lines, telephone lines,

electrical lines, meters, vents and other appliances or utilities o
in order to maintain service to or prevent injury or damage to

any persons or dwellings or property located within the Properties
or the Common Area above described. The Association and the De-

clarant reserve the right to grant such further easements and

licenses under, upon or over said lots a;lmay.bn_nncetaq:y'or‘rl- ;‘
quired by utilities furnishing gas, water, telephone, electrical .

- and television or other utility services to said Properties or the

Common Area above described.
' ARrzenE 111
| MEMBERSHIP AND VOTING RIGHTS

. Section 1. HB&eﬁY'cwner of a lot whiéh'il'iﬁbjnéﬁ:;o : :
assessment <hall be 2 member.of the Association. Membership shall .
be appurtenant to and moy not be separated from ownership of any -

lot which is subject to agsessment. : | .
- section 2.. The hsioﬁiktlon’#hﬁll,hiva'two e;li@(i7o£f.'*
voting membership: L B U T B

. €Class A. cClass A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote
- for each lot owned. When more than one person holds an -
. ‘interest in any lot, all such perscns shall be members.  The. -
- vote for such lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast

with respect to any lot.

Class B. The Class B member({s) shall be the Declarant .
and shall be entitled to three (3) votes for each lot owned.
The Class B membership shall cease and be converted to B
Class A membership on the happening of either of the follow~ .
ing events, whichever occurs earlier: ' “ -

(a) when the total votes outstanding in the Clazs A
: membexrship equal the total votes outstanding in
the Class B membership, or =~ ; '

- {b) on _ necember 13 ,-1983 .,
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ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. eation of the Lien and Personal bligati
of Assessments. The Declarant, for each lot owned within the
Properties, hereby covenants, and each Owner of any
of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agreé to pay to the Association:
{1) annual assessments or charges, and {2) special assessments for
- capital improvements, such assessments to be established and col~
lected as hereinafter provided. The annual and special assassments,
together with interest, costs, and reasonable attorney's fees,
shall be a charge on the land and shall bhe a continuing lien upon
the property against which each such assessment ig made. All sube
sequent purchasers shall take title subject to said lien and shall
be bound to inquire of the Association as to the amount. of any un-
paid assessments. FEach such assessment, together with interest,
costs, and reasonable attorney's fees, shall alsc be the personal
obligation of the person who was the Owner of such property at the
time when the assessment fell due. fThe personal obligation for
delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Purpose of Assessments. The ﬁsseasments
levied by the Association shall be used exclusively to promote the

. recreation, health, safety, and welfare of the residents in the
Properties and for the improvement, maintenangp and insurance of
the Common Area, and limited exterior maintenance upon each lot.

Section 3. Exterior Maintenance. In addition to mainten-

lot by acceptance

ance upon the Common Area, the Asscciation shall provide limited exterier

maintenance upon each lot whieh is subject to assessment hereunder,
as follows: mowing, fertilizing, watering and planting of trees,
shrubs and grass and snow removal on walks and drives. Association

may elect to provide garbage and trash pick-up service and to include
the cost thereof in the assessments.

In the event that the need for maintenance or repair is
caused through the willful or negligent act of the Owner, his family,
or guests, or invitees, the cost of such maintenance or repairs shall
he added to and become a part of the assessment to which such lot
is subject, and such added assessment shall not be subject to the
maximum assessment limitations herein contained.

Section 4. _Payment of Assessments. The
shall be payable in twelve equal, monthly installments cne month in
advance on or before the first day of each month; provided however
that the Direcctors may establish a different method of payment upon
notice to the owners. Special assessments shall be payable in the
manner, amounts and times specified by the Directors.

annual assessments

e — g e
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Section 5. Special Assessments for capital Improvements.
In addition to the annual assessments authorized abhove, the Assoaci-
ation may levy, in any assessment year, a special assesgsment
applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixzures and persanal property related theretn,
provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes of each class of members who are veting
in person or by proxy at a meeting duly called for this purpose.

Section 6. Notice and Quorum for Any Action Authorized
Under Section 4 written notice of any meeting called for
the purpose of taking any action authorized under Section 4
shall be delivered either perscnally or by mail to all members
not less than 10 days nor more than 50 days in advance of the
meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty per cent (60%) of
all the votes of each class of membership shall constitute a
quorum. If the required quorum is not present, another reeting
may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2)
of the required gquorum at the preceding meeting. No such subse-
quent meeting shall be held more than 60 days folliowing the pre-
ceding meeting.

Section 7. Rate of Assessment. The total annual and
special assessments shall be levied at the rate of crne~eighteenth
(1/18) thereof against each platted lot and two eighteenths (2/18)

against Parcel A; provided however that until January 1, 1981 the
maximum annual amount that may be levied against any lot upon which

Section 8. pate of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall com-
mence as to all lots on the first day of the menth following the
conveyance of the Commcn Area. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of
the annual assessment against each lot at least thirty (30) days
"in advance of each annual assessment period. Written notice of
the annual assessment shall be sent to every Owner subject thereto.
‘The due dates shall be established by the Board of Directors.
The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the asséssments on a specified iot have
been paid.
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Section 9. ect of Non en Assessments: Remedieg
of the Association. Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the
rate of 9 per cent per annum. The Association may bring an action
at law against the Owner personally obligated to pay the sams, or
foreclose the lien against the property in proceedings in the
nature of a Mechanics Lien foreclosure. Xo owner may waive or
otherwise escape liability for the assesaments provided for herein
by non-use of the Common Area or abandonment of his lot.

fection 10. Subordination of the lLien to Mortgagas. The
lien of the assessments provided for herein shall be suboriinate
to the lien of any first mortgage. Sale or transfer of anv lot
. shall not affect the agsessment lien. However, the sale cr transfer
of any lot pursuant to mortgage foreclosure or any proceeding in
lieu thereof, shall extinguish the lien of such asressments as to
payments which became due prior to such sale or tran:fer. No sale
or transfer shall relieve such lot from liability for any assess-
ments thereafter becoming due or from the lien thereof.

ARTICLE V
ARCHITECTURAL CONTROL

No kuilding, fence, wall or other structure shall be com-
menced, erected or maintained upon the Properties, nor shall any
exterior painting, resurfacing, addition to or change or alteration
therein be made until the plans and specifications showing the
nature, kind, shape, heights, materials, and location of the same
shall have been submitted to and approved in writing as to harmony
of external design, color and location in relation to surrounding
structures and topography by the Board of Directors of the Agssoci-
ation, or by an architectural committee composed of three (3) or
more representatives appointed by the Board. In the event said
Board, or its designated committee, fails to approve or disapprove
such design and location within thirty (30) days after said plans
and specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully complied
with.

ARTICLE VI

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any. Cwneg,
shall have the richt to enforce, by any proceeding at law or .in
equity, all restrictions, conditions, covenants, regervations,
liens and charges now ox hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
cvent be deemed a waiver of the right to do so thereaftep.

: Section 2. Severability. Invalidation of any one of these
coverants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force

and effect.
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Section 3. Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land, for a term
of twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended during
the first twenty {20) year period by an instrument signed by the
owners of not less than ninety per cent (90%) of the lots, and
thereafter by an instrument signed by the owners of not iess than
seventy~five per cent (75%) of the lots. Any amendment must be
recorded.

Section 4. Annexation. Additional residential property
and Common Area may be annexed to the Properties after December 31,
1978 by the execution and recording of an amendment to this Decla-
ration by all owners of the land to be annexed and by the requisite
number of owners of lots as provided in Section 3 of Article VI
hereofl. Said amendment shall alter Article IV, Section 7, hereof
in order te adjust the rate of apportioning annual and special assess-
ménts to a basis reflecting the proportionate value of each lot without
regard to the value of improvements erected thereor.

Section 5. Special Rights of Mortgagees. Any notice re-
quired to be given to an owner must be similarly given to all morte-
gagess of record covering said Lots 49 through 64 and Parcel "A",
In addition to the required consents by owners, it is also required
that all such mortgagees of record execute written consents to the
dedication, the assessments, the amendments and annexations re-
ferred to respectively in Article II Sec. l{(c), Article IV Sec. 5.
and Article VI Secs. 3 and 4, above.

Section 6. Special Building Reguirement. When each home
is constructed, 1t shall include an exterior electric light or lights
located as prescribed in the plans approved by the Association and
equipped with a photo-electric cell which will turn on the light(s)
during all periods of darkness. Each lot cwner wi’l maintain such
light(s) in working condition at all times and with the wattage pre-
scribed by the Association. ST

""."‘:ihll'““”n 4 S
x

_ N AN A
EXECUTED this ../ day of %&nﬁ/ £ %@2“" J,"’ o

STATE OF NEBRASKA) On the date last-above written before me, the
)ss. undersigned, a Notary Public in and for said
COUNTY OF DOUGLAS) County, personally came HAROLD E. GROVE,

President of Hal Grove, Inc. (a corporation), to me personally
known to be the President and the identical person whose name is
affixed to the above conveyance, and acknowledged the execution
thereof to be his voluntary act and deed as such officer and the
voluntary act and deed of said corporation, and that the Corporate
Seal of the said corporation was thereto affixed by its authority.

WITNESS ry hand and Notarial Seal at Omaha in said County
on the date l[ast-above written.

l gnmmm-malm.;‘j é&etﬁz Cfm/ /(2;:6“//6—

Y 42 g
e VERLY ANN OIVOLL . / Notary Public

Ex. Mey 10, 1984




| heraby cectify thet this plar, m
@ duly Registered Land Su~ayer snder thae laws of the State of Nebraska,

LECAL DESCRIPTION

That pazt of Lots 12 and 13, of vacated Oak Hills of M
id Qak Hills of Millard 1I,

orded in Douglas County, Mebraska
reet and vacated 120 Street, all
Commencing e a point 238,23 feat Sout

& part of Lot 8i, se

platted and rec

vacated 119th St

as follows:

the N.W. corner of sald Swk; thence § a4° 49° 09"
(Measured), 31,92 fec:
on the last descrides ¢
8" B (Measured) 174,60 feet; thence N 85 it
14" E (Measired), 4.58 feet to tha N.W. corner
of Oak Hills Highlands,
Nebraska; thence § 29 31' |

$ 83 56' 23
N 85" ai!

Douglas County,

and its Southerly extension,

left (Radius 216,00 feet, cho
an arc distance of 113,90 feet;
thance N 15 14" 00" W, 103,08 feet;

feat),

point of beginning,
{Containing 0,89 acres more or less,)

LOCATION. ..
0K 6{15 PACE 749
To The Oftice of
LOUIS E. LAMBERTY
County Surveyor snd Enginser
Douglas County
LAND SURVEYOR'S CERTIFICATE

Ary lurvey or (aport wos made by me or under my direct personal suparvision and that | q

PARCEL "A"

illard I together with
& subdivision as surveyed,
» together with a part of
more particularly described
h of and 46,37 feet West of
E (Legal); S 84" 49’ ne
te the point of Leginning; thence continuing § 84  49* 33" E
ourse, 22,38 feet; thence § B3” 58* 12" & (Legal);

P E (Legl):
of Lot 1, The Hilltop
a subdivision as surveyed, platted and recorded in
4" E on the West Line of said Lot |
181,68 feet; thence Southwesterly on a curve to the
rd bearing § 49 33' 17" W, chord distance 118,37
thence N 36 20' 53" W, 133,37 feat;
thence N 33 16' 11" W, 100,15 fast to the

Mot 10 scule showing tract surveyed with all pertinent pointe,
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