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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIBURCGN

THIS DECLARATION, mada on the date hereinafter set forth by Tiburon
Limited Partnership, a Nebraska Lirmited Partnership, hereinafter referred to as the
“"Deciarant™, and by SWN Investments, a Nebraska partnership, and Gary L.
Franks, 8 single person, hereinafter coliectively referred to as the “Other Property
Owners”;

WITNESSETH:

WHEREAS, The Declarant is the Owner of the following described real
property:

Lots 67 through 78, inclusive, Lots 78 through 108,
inclusive, Lots 160 through 133, inclusive, and Lots 283
through 285, inclusive, and Leots 287 through 339,
inciusive, of Tiburon, a Subdivision, as surveyed, platted
and recorded in Sarpy County. Nebraska, and

WHEREAS, The Other Property Owners are the owners of the following
described real property:

Lots 77 and 286, in Tiburon, a subdivision, as surveyed,
platted and recorded in Sarpy County, Nebraska; ang

WHEREAS, all ot the above-described real estate bas been zoned for single
tamily use, and

WHEREAS, the Declarant and the Other Property Owners will convey said
lots, subject to cartain protective covenanis, conditions, restrictions, reservations,
liens, and charges as hereinafter set forth,

NOW, THEREFQRE, the Declarant and the Other Property Qwners hereby
declare that all of the lots described aboeve shall be held, sold, and conveyed
subject 10 the following easements, restrictions, covenants, and congitions, all of
which are for the purpose of enbhancing and protecting the value, desirability and
attractiveness of said lots, These easements, covenants, restrictions, and
conditions, shall run with said rea! property, and shall be binding upon all parties
having or acquiring any right, title or intergst in the abave described lots, or any
part thereof, and thay shall inure to the berefit of each owner thereof.

ARTICLE 1.
DEFINITIONS

A. "Owner” shall mean and refer 10 the record owner, whether one or more
persons or entities, of a fee simple title 10 any lot which is a part of the Properties,

Page 1 of 10

060444




AL-0oHUY A

including contract sellers, but excluding those having such Intersst merely as
sacurity for the performance of an obligation.

B. "Properties” shall mean and refer to ail such lots that are subject to the
Declaration or any supplemental Declaration under the provisions hereof, which
shall initially consist of Lots 67 through 106, inclusive, Lots 160 through 193,
inclusive, and Lots 283 through 339, inclusive, of Tiburon, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska.

C. "Lot" shall mean and refer to any one of Lots 67 through 1086, inclusive,
Lots 160 through 193, inclusive, or Lots 283 through 339, inclusive, of Tiburon,
a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska.

D. “Lots Adjoining Golf Course”™ shall mean and refer to all Lots, as defined
above, for which one or more of the Lot boundary lines is shared with any
boundary line of the golf course.

E. "Lots Not Adjoining Golf Course” shall mean and refer to all Lots which
have no Lot boundary line in common with any boundary line of the golf course.

F. "Declarant™ shall mean and refer to TIBURON LIMITED PARTNERSHIP, a
Nebraska Limited Partnership, its successors and assigns.

G. *Other Property Owners” shall mean and refer to the current owners of
Lots 77 and 286, Tiburon, namely Gary L. Franks, a single person and SWN
Investments, a Nebraska partnership, respectively.

H. "Architectural Control Committee” shall mean the individual or
cornmittee appointed by the Declarant, its successors or assigns.

|.  “Applicart’shall mean Cwner, Contractor, or Realtor.

ARTICLE Il.
ARCHITECTURAL CONTROL

A. No dwelling, fence, wall, driveway, patio, patio enclosure, deck, rock
garden, swimming pool, television or radio antenna, satellite dishes, solar
collecting panels or equipment, air conditioning equipment, wind-generating power
equipment, or other external improvements, above or below the surface of the
ground shall be built, erected, placed, planted, altered or otherwise maintained or
permitted to remain on any Lot, nor shall any grading, excavation or tree rermoval
be commenced without express written prior approval of the Declarant through its
Architactural Control Committee.

B. The Declarant, through its Architectural Control Committee, shall
consider general appearance, exterior calor or colors, architectural character,
harmony of external design and location in relation to surroundings, topograpby,
location within the lot boundary lines, quality of construction and size and
suitability for residential purposes as part of its review procedure. Only exterior
colors of certain earthtona hues will be acceptable. Designs of a repetitive
nature and/or within close proximity to one another will not be approved.
Superficial, cosmetic or minor architecture detail differences in like designs will not
constitute a basis for approval. The Architectural Control Committee specificaily
reserves the right to deny permission to construct or place any of the
above-mentioned improvements which it determines will not conform to the
general character, plan and outling for the development of the Properties.

C. Documents submitted for approval shall be clear, concise, complete,
consistent and legible. All drawings shall be to scale. Samples of materials to be
included in the improvement may be required of the applicant at the discretion of
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the Architectural Control Committes. Submittals for the approval shall be made in
duplicate and the comments and actions of the Archltectural Control Committee
will be identically marked on both coples of sald submittals. One copy will be
returned to the applicant, and one copy will be retained as part of the permanent
records of the Committee. Each applicant shall submit to the Architectural Control
Committee the following documents, materials and/for drawings:

1. Site plan indicating specific improvement and indicating Lot
number, street address, and sidewalks, b

2. Complete construction plans, including, but not limited to,
basement and upper floor plans, floor areas of each level, wall sections, stair and
fireplace sections and exterior elevations clearly indicating flues or chimneys, type
and extent of siding, roofing, other faces and/or veneer materials.

0. The approval or disapproval of the Architectural Control Commitiee as
required in these Cavenants shall be in writing. Failure of the Architectural Control
Committee 1o give either written approval or disapproval of submitted pians within
thirty (30) days after receipt of all of the documents above, by mailing such
written approval or disapproval to the last known address of the applicant as
shown on the submitted plans, shali operate as an Architectural Control
Committee approval.

ARTICLE Ill.
RESTRICTIONS FOR RESIDENTIAL UNITS

A. The Lot shall be used only for residential purposes, and no Lot shall
contain more than one {1) detached, single family unit.

B. No building shall be created, altered, placed or permitted to remain on
any Lot other than the one (1) detached, single family dwelling referred to above,
and said dwelling shall conform to the following requirements:

1. Houses built on Lots Adjoining Golf Course shall comply with the
following minimum size requirements:

a. Each one story house shall contain no less than 1,800
square feet of Living Area above the basement level and exclusive of garage area.

b. Each one and one-half or two story house shall contain no
less than 2,000 square feet of total Living Area above the basement level with a
minimum of 1,200 square feet on the main floor, exclusive of garage area.

2. Houses built on Lots Not Adjoining Golf Course shall comply with
the following minimum size requirements:

a. Each one story house shall contain no less than 1,600
square feet of Living Area above the basement level and exclusive of parage area.

b. Each one and one-half or two story house shall contain no
less than 1,800 square feet of total Living Area above the basement level with a
minimum of 1,000 square feet on the main floor, exclusive of garage area.

3. Other house styles not described in 1. and 2. above will be
permitted only if approved by the Architectural Control Committee and shall not be
approved unless they are compatible with other homes 1o be built in Tiburon in the
opinion of the Architectural Control Committee in its sole and absolute discretion.
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4. Al houses ghall, as 8 minimum, have sattached, enclosed,
side-by-side, two cer garages which must contain a minimum ares of 400 square
faet built at approximately the main level of the house. Other or additional

garages may be permitted at the discretion of the Architectural Control
Committee.

C. For the purposes of these restrictions, two-story height shall, when the
basement wall is exposed above finish grade, be measured from the basement
ceiling on the exposed side(s) to the eve of the structure on the same side(s).
Living Area means finished habitable space, measured 10 the exterior of the
enciosing walls, and does not include porches, stoops, breezeways, courtyards,
patios, decks, basements, garages or carports. The maximum height of the
dwelling shall be thirty-five feet. The basement is not considered a story even if it
is ane hundred percent (100%) above grade on one or more sides, and essentially
below grade on the other sides.

D. All buildings on all Lots shall comply with the set back requirements of
the Zoning Code of Sarpy County, Nebraska as the same may be amended from
time to time. 'n the event a waiver or variance of some of the zoning
requirements for a Lot or Lots Is granted by the appropriate authority, the
Architectural Control Committee shall have the right and authority, but not the
obligation, to grant in whole or in parnt the relaxation of requirements allowed by
the waiver or varlance, all in the sole and absolute discretion of the Architectural
Control Committee.

E. Exposed portions of the foundation on the front of each dwelling are to
be covered with clay-fired brick or stone even if a portion of those exposaed
foundations may be perpendicular, or nearly so, to the affronting street. Exposed
portions of the foundation on the side of each dwelling facing the street. when
said dwelling is located on 2 corner lot, are to be covered with clay-fired brick or
stone. Exposed portions of the foundation on the sides, or rear, not facing a
street of a dwelling located on a corner lot, and the exposed portion of the
foundation on the sides and rear of every other dwelling shall be covered with
clay-fired brick, stone, siding or shall be painted,

F. Portions of the front face wall or walls of each dwelling are to bs
covered with clay fired brick or stone even if a portion of those faces may be
perpendicular, or nearly so, to the affronting street, The portion of the front face
wazll to be covered shall be subject to the approval of the Architectural Control
Committee in its sole and absolute discretion and shall be no less than fifty
{50%) percent af the front face wall area above the foundation, not including
garage door area, on one story houses and no less than twenty-five {z5) percent of
the front face wall area above the foundation, nat including garage door area, on
one and one half and two story houses.

G. Reparding fireplaces and flues constructed as g part of the dwelling on
any Lot the following shall apply:

1. In the event that a wood-burning fireplace is constructed as a part
of the dwaelling on any Lot Adjoining Golf Course, any portion of said fireplace
and/or the enciosure for the fireplace fiue which protrudes from the exterior or
above the roof of the dwelling shali be constructed of or finished with, clay-fired
brick or stone.

2. In the event that a wood-burning fireplace is constructed as a part
of the dwelling in 8 manner so as to protrude beyond the outer perimeter of the
front or side of the dwelling, or is exposed above the roof on a Lot Not adjoining
Golf Course, the enclosure of the fireplace and flue shall be constructed of, or
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finished with, clay-fired brick or stone. If the wood-burning fireplace and/or
enclosure for the wood-burning fireplace flue Is constructed in such a manner so
as to protrude beyond the outer perimeter of the rear of the dwaelling on & Lot Not
Adjoining Golf Course, the enclosure of the wood-burning fireplece and flue shall
be constructed of, or finlshed with, tha same materlal as s the dwelling at the
point from which the wood-burning fireplace and/or the flue protrudas or shall be
constructed of, or finished with, clay-fired brick or stone.

3. In the event that a non-wood-burning or direct vent fireplace is
constructed as a part of the dwelling on any Lot and is vented directly through an
exterior wall of the dwaelling or is vented through the roof of the dwelling with a
vent similar in style, size and location to that of a furnace flue, no clay fired brick
or stone enclosure will be required. Provided however, if said non-wood-burning
or direct vent fireplace is constructed in such a manner so as to protrude beyond
the outer perimeter of a frant or side wall of the dwelling on a Lot Not Adjoining
Golf Course or beyond the outer perimeter of any wall of the dwaelling on a Lot
Adjoining Golf Course, the protrusion for the fireplace shall be finished with clay-
fired brick or stone. Also any fireplace vent which protrudes above the roof of
any dwelling shall be finished with clay-fired brick or stone unless it is on the rear
slope of the roof of a dwelling on a Lot Not Adjoining Golf Course or is vented in
similar style, size and location to that of & furnace flue as shown herein.

4. No furnace flue may pretrude more than four (4} feet from the
roof of the dwelling, as measured from the top cap of the flue to the point from
which the flue emerges from the roof. All furnace flues must belocated on the
rear side of the roof ridge within four feet of the roof ridge.

H. No fences may be built forward of the rear-most wall at each side
{(corner} of the rear of the dwelling. On Lots Adjoining Golf Course, no fence may
be built within twenty-five {25'} feet of a lat line which adjoins the golf courss.
Fences shall be constructed only of wood, decorative iron, brick or stone and are
subject to the approvat of the Architectural Control Committee referred to above.
Wire or chain-link fences shall not be permitted. Temporary or permanent barbed
wire, electrified, and/or snow fencas are strictly prohibited.

I. No structure of a temporary character, trailer, basement, tent, shack,
barn or other out building shail be erected on said Lot, or used as a residence,
temporarily or permanently. No prefabricated or factory built house or residential
dwelling built elsewhere shall be moved onto or assembled on any of said Lots. No
pre-cut dwelling shall be assembled on any of said Lots. No full or partial
subterranean dwellings or log houses shall be constructed or erected on any Lot
No dwelling shall be moved from cutside of the Properties onto any of said Lots.

J. No flat or mansard roof shall be permitted on any dwelling. All dwellings
shall be roofed with wood shakas, wood shingles, or other roofing materials which
have the approval of the Architectural Control Committee in its sole and absolute
discretion.

K. Public sidewalks are the responsibility of, and shall be constructed by,
the then Owner of a Lot prior to the time of completion of a dwelling and before
occupancy thereof. The extent of sidewalks, location, construction details,
materials and grades shall be in accordance with the regulations of the City of
Omaha and any revisions thereof. The maintenance of said sidewalks, after
construction, shall be the responsibility of the Owners of each of the Lots.

L. The Declarant has created a water drainage plan by grading the

Properties and installing improvements and easements for storm drainage in
accordance with accepted engineering principles. No building shall be placed, nor
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any Lot graded, to interfera with such water drainage plan nor cause damage to
the building or neighboring buildings or Lots.

M. No stable or other shelter for any animal, livestock, fow! or poultry shail
be erected, altered, piaced or permitted to remain on any Lot. No animals,
livestock, fowl or poultry of any kind shall be raised, bred or kept on any Lot,
except that dogs, cats, or other household pets maintained within the dwelling
may be kept, provided that they are not kept, bred or maintained for any
commercial purpose and, provided, that they are kept confined to the Lot of their
owner and are not permitted to run loose outside the Lot of the Owner.

N. No incinerator or trashburner shall be permitted on any Lot. No garbage
or trash can or container shall be permitted to remain outside of any dwaelling
unless complately screened from view from every street and from all other Lots in
the subdivision and from the golf course. No garden, lawn or maintenance
equipment of any kind whatsoever shall be stored or permitted to remain outside
of any dwelling except while in actual use. No garage door shail be permitted to
remain open except when entry to and exit from the garage are required. No
clothesline shall be permitted outside of any dwelling at any time. Any exterior air
conditioning condenser units or heat purmnp units shall be piaced in the designated
side or rear yard of the dwelling. Detached accessory buildings are not permitted.

0. No automobile, boat, camping trailer, van-type campers, auto-drawn
trailer of any kind, mobile home, motorcycle, snowmobile or other self-propelied
vehicles shall be stored or maintained outside of the garage. For purposes of the
preceding provision, "stored or maintained outside of the garage"” shall mean,
parking the vehicla or trailer on the driveway, or any other part of the Lot, outside
of the garage, for seven (7} or more consecutive days. All repair or maintenance
work on automobiles, boats, camping trailers, van-type campers, auto- drawn
trailers of any kind, mobile homes, motorcycles, snowmaobiles or other
self-propelled vehicles done on the pramises must be done in the garage. The
dedicated street right-of-way located between the pavement and the Lot line of
any residential Lot shall not be used for the parking of any vehicle, boat, camper
or trailer, Automobiles and other self-propelled vehicles parked out-of-doors within
the premises ahove-described, or upon the streets thereof, must be in operating
condition.

P. AN Lots shall be kept free of rubbish, debris, merchandise and building
materlal; however, building materials may be placed on Lots when construction is
started on the main residential structure intended for such Lot. In addition, vacant
Lots where capital improvements have not yet been installed shall not be used for
dumping of earth or any other waste materials, and shall be maintained level and
smooth enough for machine mowing. No vegetation on vacant Lots where capital
imprevements have not yet been installed shall be allowed to reach more than a
maximum height of twelve {12) inches.

Q. Except for the purpose of controlling erosion on vacant Lots, no field
crops shall be grown upon any Lot at any time,

R. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be, or may become, an annoyance or
nuisance to the neighborhood, including, but not limited to, odors, dust, glare,
sound, lighting, smoks, vibration and radiation.

S. A dweiling on which construction has begun must be completed within
one (1) year from the date the foundation was dug for said dwelling.
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T. Small vegetable gardens and rock gardens shalli be permitted only if
maintained in the designated reer yard of any Lot, behind the dweling on said Lot.
Further, rock gardens must be approved by the Architectural Control Committes.

U. No rasidential dwelling shall be occupied by any person as a dwalling for
such person until the construction of such dwelling has been completed, except
for minor finish details as determined and approved by the Architectural Control
Committee.

V. No advertising signs ar posters of any kind shall be erected or placed on
any of said Lots, except the residential "For Sale" and "Sold" signs, not exceeding
six {6) square feet in size, shall be permitted and, provided further, that such
restriction as to sign size shall not apply to signs erected by the Declarant, or his
agents, in the development of Tiburon.

W. All driveways shall be constructed of concrete or brick.

X. The front, side and rear yards of ail Lots shall be sodded, and two (2)
trees, each not less than two (2) caliper inches in diameter, shall be planted in the
front yard of each residence. No trees shall be planted in the dedicated street
right-of-way located between the pavement and the Lot line. All yards shall be
sodded and the trees planted within one {1} year from the date that construction
for the residence on the Lot was initiated.

Y. No solar collecting panels or equipment, no wind generating power
equipment shall be allowed on the Lots. No television antenna, no antenna of any
kind or nature, no satellite dish over 18" in diameter, shall be allowed on the Lots
unless completely screened from view from every street and from all other Lots in
the Subdivision and from the golf course in a manner approved by the
Architectural Control Committee, Satellite dishes of 18" or less shall be permitted
only with the approval of the Architectural Control Committes.

ARTICLE IV,
EASEMENTS AND LICENSES

A. A perpetual license and easement is hereby reserved in favor of and
granted to the U. S. West Telephone Company, the City or County franchised
cable television firm and/or the Declarant, and to Omaha Public Power District,
their successors, and assigns, to erect and operate, maintain, repair, and renew
cables, conduits, and other instrumentalities and to extend wires for the carrying
and transmission of electric current for light, heat and powar and for al! telephone
and telegraph and message services and cable television under a 8-foot strip of
land adjoining the rear boundary lines of all interior Lots, a 16-foot strip of land
adjoining the rear boundary lines of all exterior Lots and a 5-foot strip of land
adjoining all side boundary lot lines and license being granted for the use and
benefit of all present and future owners of said Lots; provided, however, that said
lot line easement is granted upon the specific condition that if any said utility
companies fail 10 construct wires or conduits along any of the said lot lines
within 36 months of the date hereof, or if any wires or conguits are constructed
but hereafter removed without replacement within 60 days after their removal,
then this lot line easement shall automatically terminate and become void as to
such unused or abandoned easementways. No permanent buildings shall be
placed in perpetugl easementway, but the same may be used for gardens, shrubs,
landscaping and other purposes that do not then or later interfere with the
aforesaid uses ar rights herein granted.

B. Al telephone, cable television and electric power service lines from
property line to dwelling shall be underground.
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ARTICLE V.
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any Owner of a Lot named herein, shall
have the right to enforce by proceeding at law or in equity, all restrictions,
conditions, covenants, and reservations, now or hereinafter imposed by the
provisions of this Declaration, either to prevent or restrain any violation of same,
or to recover damages or other dues for such violation. Failure by the Declarant or
by any Qwner to enforce any covenant of restriction herein contained shall in no
event be deamed a waiver of the right to do so thereafter.

B. The covenants and restrictions of this Declaration shall run with and bind
the fand for a term of twenty-five (25} years from the date this Declaration is
recorded. This Declaration may be amended by the Declarant, or any person, firm
corporation, partnership, or entity designated in writing by the Declarant, in any
manner it shall determine in its full and absolute discretion for a period of five (5)
years from the date hereof. Thereafter this Declaration may be amended by an
instrument signed by the Owners of not less than ninety percent (90%} of the Lots
covered by this Declaration.

C. Invalidation of any one of these covenants by judgment or court order
shall in no way effect any of the other provisions hereof which shali remain in full
force and effect,

IN WITNESS WHEREQF, the Deciarant and Other Property Owners have
caused these presents to be executed on the datel(s) shown.

DECLARANT:

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partnership

BY: DRELLA, INC., a Nebraska
Corporation, General Parthaer

ey = dar s

Eric B. Waddington, President

OTHER PROPERTY OWNERS:

Owner of Lot 286:

SWN INVESTMENTS,

Date: _/f-7 . &5

Owner of Lot 77:

Date: _, ~5 -9 2 A \/ Z/ J

(‘Eﬁﬁ L.Franks

N
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CONSENT

The Omsha Firafighters Credit Union, holding a first deed of Trust on Lot 77, in
Tiburon, & subdivision as surveyed, platted and recorded in Sarpy County,
Nebraska, hereby consents to said lot being bound by the above-stated restrictive
covenants.

OMAHA FIREFIGHTERS CREDIT UNION,
Trustee under a certain deed of trust
recorded May 25, 1895 in the office of the
Register of Deeds of Sarpy County,

Ne@ka at Iniﬁt%t&%NorSSS %7;53

oy: (el il 1] :Lu\z

Db Fadios

STATE OF NEBRASKA )

) ss.
COUNTY. OF DOUGLAS )
in
The foregoing instrument was acknowledged before me this 5 day of
NI . 199, by Eric B. Waddington, President of Drella, Inc.,

2 Nepraska Corporation, General Partner of Tiburon Limited Partnership, a

Nebraska limited partnership.
GENERAL NOTRRY-Slate of Nebeaska 7 /)ﬁ;/@'/b d & 4(4
KATHLEEN A, CRAIG Notary Public
My Comm. Exp. Apil 4, 2000

STATE OF NEBRASKA }
} ss.
COUNTY OF /

The foregomg instrument was aCknowiedg eforg
>, 199@ by(L/1} gieid
/i /llﬂﬂﬂb?’/’ 2~ Cf

“7
=Gt 7 dzmq

GENERAL NOTARY-Slats of Nebraska
E KATHLEEN A, CRAIG Notary Public
My Comm. Exp. April 4, 2000

- ' 74

STATE OF NEBRASKA )
] ) s8.
COUNTY OF

Sl

/ The foregoing instrument was acknowledged before me this —
U ui_\ , 1998, by Gary L. Franks, a single person.

@ GENERM. NOTARY-State of Mebrasts Notary Public -éf

day of

KRISYINA L, EFIRD
My Camm. Exp. Oct. 31, 2000
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STATE OF NEBRASKA )

Lo | s
COUNTY DF gz énere|

S,

~ The foregoing instrument was acknowledged before me this 7 day of

dvidd Aris , 1998, by St A T pyestmg g /s
{ & Lee M. é—eclora &fF

! .
7
/
GENERRL NOTARY -State of Nebrasks V<D Qf
J@ DAWN G, HANSEN W Sﬁla% as _.\_)

My Comm. £xp. hog 78, 2000 Notary Publi(J
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THIS AGREEMENT made this ZZ2.~/ day of A,../ ,
1992 by and between Tiburon Limited Partnership,” a Nebraska
limited partnership (herein referred tc as the "Partnership") and

Dodge Land Co., a Nebraska Corporation (herein referred to as the
"Developer"},

AGREEMENT

WHEREAS, the Partnership owns certain lots in Tiburcn, a
subdivision in Sarpy County, as surveyed, platted and recorded,
which are legally described in Exhibit "A" attached hereto and
incorporated herein by reference,

WHEREAS, the Partnership desires to hire the Developer
to develop and market those lots and parcels in Tiburon described
in Exhibit "a" (the "Property"), and

WHEREAS, the parties desire to set forth their
understanding in this Agreement,

NOW, THEREFORE, in consideration of the mutual covenants
contained herein, the following is agreed between the parties
hereto:

. Employment of Developer. The Developer is hereby
employed to develop and market all of the Property.

2. Duties and Responsibilities of Developer, The
Developer shall have the following duties ana_responsIEiIities:

a. Secure Financial Commitment. Imnmediately
following the full execufion of this Agreement, the Developer
will attempt to secure a financial commitment from a fiscal agent
for sanitary and improvement district ("SID") financing to deve-
lop Phase I of the Property. Thereafter, the Developer will

attempt to secure SID financing from the fiscal agent for sub-
sequent Phases.

b. Reorganization of SID. The Developer will
reorganize the present SID No. 32 of Sarpy County which covers
the subdivision, probably by liquidation of it and the organiza-
tion of a new SID which covers the subdivision. This SID shall
be referred to herein as the "New SID". The parties agree that
uvpon the reorganization or creation of the New SID no less than
three of the trustees shall be persons designated by the
Developer. The Partrership will cooperate with the Developer in
reorganizing the SID, including, but not limited to, paying in
full all of the outstanding warrants of SID No. 32 or securing
the consent of the warrant holderz to a reorganization of the
8ID, conveying qualifying land to the trustees designated by the
Developer, and, depending on the alternative which the Developer

RETURN TO:

Robert V. Ginn

BRASHEAR & GINN

g0& Farnam Plaza, 1623 Farnam St.
Omaha, NE 68102-2106

000321 .
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shall select, causing SID No. 32 to dissolve, consenting to a
parcel of adjoining land not presently in SID No, 32 becoming a
part of a new SID, and by merging SID No. 32 into a new SID.

c. approval of SID Improvements And Installation
of The Same. The Developer will work with thé engineer for the
SID to Secure the necassary governmental approvals for the SID
improvements and to cause the New SID to install sald improve-
ments in Phase I of the subdivision, and in subsequent Phases,
sald improvements teo include but not necegsarily limited to the
fellowing: paved streets with curb and gutter, paved (or at
least hard surfaced) perimeter streets, storm sewers (to the
extent required or desired consistent with the overall general
obligation of the SID), sanitary sewers., sewage treatment plants,
water lines, water pumping stations, wells, and water storage
tanks, wunderground electrical service, and, to the extent
possible consistent with the SID's capacity for general obliga-
tion indebtedness, acquisition and development of public parks.
The New SID agrees to employ Design Engineering, Larry Hagewood,
President, as engineer for the New SID provided the engineering

work for the Property is performed in an acceptable and timely
manner.

d. Determination of Phages. The Developer shall
determine the lots to be included in the various Phases of the
subdivision, including Phase I.

e, Amenities. To the extent of economic feasibi-
lity, the bDeveloper will cause amenities determined by it to be
installed in the Subdivision. 1In no event shall the Developer
incur costs in excess of $25,000 in any given three month period
without the consent of the Partnership.

f. Minor Crading. Since the Subdivision has
already been graded, the Developer may in its discretion cause
additional minor grading of the Subdivision, not to exceed
$25,000 in total cost without the Partnership's consent,.

g. Marketing of Lots, Working with its parent cor-

poration, N. P. Dodge Companhy, the Developer will market the lots
in the subdivision.

(1) Price List. The Developer will establish a
price list for the developed Lots in each Phase in the discretion
of the Developer which may be changed by the Developer from time
to time after consultation with the Partnership.

(2) Terms of Sale. The Developer shall deter-
mine the terms of sale of fhe lots in the various Phases i.e.
cash, installment sale, options, and so forth,

(3) Homebuilders. The Developer will work to

cause homebuilders to buy lots and build homes in the
subdivision.
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(4) Partner Lots. Several of the partners in
the Partnership own lots in the subdivision. The Partnership
will attempt to cause sald partners to build homes on thelr lots
or to offer said lots for sale through the Developer. The Part-
nership will encourage sald partners to use the homebuilders
suggested by the Developer to build their houses.

(S) Undeveloped Lots. The Developer will not
sell undeveloped lots or parcels In the subdivision unless it
has the written consent of the Partnership.

h. Maintenance of Subdivision. The Developer will
maintain the subdivision, Including the mowing of developed and
undeveloped lots, cleaning mud from streets, and removal of

trash.

3. Power and Authority of Developer. The followlng
shall be applicable to the power and authority of the Developer:

a. Power of Attorney. It is the intent of this
Agreement that the Developer shall have very broad and extensive
powers 1n the development and marketing of the Property, said
powers to be as extensive as if the Developer were a general
partner in a Nebraska limited partnership and the Partnership
were the limited partners in the limited partnership.
Accordingly, the Partnership hereby grants the Developer an irre-
vocable power of attorney, coupled with interest, with respect to
the Property which includes all ownership rights as a general
partner would have in a limited partnership. Said power of
attorney shall include but not be limited to the following:

{1) Sell and cConvey Property. The Developer
shall have the power and authority fo sell, convey, assign,

lease, transfer, exchange, or otherwise dispose of or encumber
the Property, except Developer shall have no power to convey nor
assign those lots presently owned or allocated to Tiburon limited

partners, or individuals owning stock in the General Partner, as
shown cn Exhibit "B",

(2) Borrow Money. The Developer shall have the
power and authority to borrow money for purposes of developing
the Property and to issue evidence of indebtedness and to secure
the same by mortgages, deeds of trust, pledges, or other liens cr
security interest on portions of the Property.

{3) Enter Into Contracts. The Developer shall
have the power and authority to enter intce and perform contracts
and agreements of any kind necessary and desirable with respect
to the development of the Property and in connection with any
matters incidental or related thereto.

{(4) Take Other Action. The Developer shall
have the power and authority to take such action and execute such
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documents as may be required or desirable in connection with any
mortgage, note, bond, indemnity, security agreement, escrow or
bank letter of credit which may be regquired in the development of
the Property or in connection with the financing or refi-
nancing of the Property.

(5) Reserves. The Developer shall have the power
to establish reascnable reserve funds in amounts not to exceed
$20,000 from revenues derived from sales of portions of the
Property to provide payments of future obligations relating to
the development and marketing of the Property.

{6} All Dther Necessary and Appropriate Acts.
The Developer shall have the power and authority o take all acks
which it deems necessary and appropriate for the protection and

preservation of the Property.

{7) Insurance. The Partnership shall maintain
at its expense appropriate public liability insurance providing
coverage for the development of the Property and naming Developer
as an additional insured, in amounts agreeable to the Developer.
Partnership agrees to furnish Developer a copy of such policy
within thirty days of execution of this Agreement.

{8) Lawsuits and Claims. The Developer shall
have the power and authority t6 compromise, settle, or submit to
arbitration, and to institute, prosecute and defend any and all
actions or claims in faver of or against the Partnership or
relating to the development of the Froperty and the sale of lots
or parcels,

b. Term of Power of Attorney. The full power and
authority in the above Power &F Attorney shall continue until
terminated as provided in Paragraph 10 of this Agreement.

4. Compensation of the Developer. The Developer, or
its parent, N.P. Dodge Company, shall be paid the following fees
for their services:

a. Marketing rFee. A marketing fee of 8% of the
gross selling price of each lot or parcel in the Property sold
shall be paid to N, P. Dodge Company, payable on closing in the
event of a cash sale, but, in the event the sale is on terms,
one-half of said fees shall be paild at the closing and the

balance shall be paid when the final payment for said lot or par-
cel is paid.

b. Development Fee. A development fee of 8% of the
gross selling price o% each” Iot or parcel in the subdivision

shall be paid to the Developer on closing.

c. Lots Owned By Partners. The .Partnership shall
not be obligated Tor the payment of marketing fees or development
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fees on lots or parcels of the Property as shown in Exhibit "B"
attached hereto owned by the partners in the Partnership on the
date this Agreement is executed. However, 1f any of the lots or
parcels owned by the partners are to be sold, the Partnership
agrees to encourage the partners to sell sald lots or parcels
through the Developer and pay the marketing fee as shown above.

5. Release From Deeds of Trust. The Partnership owes
loans which are secured by deeds of trust or mortgages on the
lots and parcels in the Property. The Partnership agrees to pro-
vide a release of said deeds of trust or mortgages to the
Developer for each Phase of the subdivision within ten calendar
days after an SID financing commitment is issued for said phase.

6. Exclusion of Golf Facility from SID. At the time of
the execution of this Agreement there is a developed 18-hole Golf
Course with club house and maintenance building (herein collec-
tively referred to as the "Golf Facility") in SID No. 32. The
rartnership prefers that the Golf Pacility not be a part of the
New SID. 1In seekling an SID financial commitment, the Developer
agrees to negotiate for the exclusion or the de-annexation of the
Golf Facility from the New SID. it is acknowledged that the
fiscal agent may require the Partnership to pay an annual fee to
the SID in lieu of taxes for a perilod of years 1f the Golf
Facility 1is excluded or de-annexed from the SID. Immediately
south of the New SID there is property covered by SID No. 153 of
Sarpy County, Nebraska, which will be developed at a subsequent
time. It is the intention of the parties that the New SID will
allow SID No. 153 to connect its sewer and water facilitles at a
later date for a reascnable fee, or such fee as agreed upon bet-
ween the New SID and SID No. 153 in connection with the con-
veyance cf certain real estate by SID No. 153 to the New SID.

7. Easements. In the event easements have not already
been granted for public improvements of the New SID, the
Partnership agrees to provide easements in the future for all
such public improvements to be installed in the subdivision.

8. Title Insurance. Within twenty (20) calendar days
after this Agreement is fully executed, the Partnership at its
cost shall secure an updated title insurance policy from American
Land Title Company (also known as ATI). The Partnership shall
furnish Developer copies of the updated policy, and the policy
obtained by the Partnership upon its acquisition of the Property
in June of 1988 which shall show all the title holders to each
lot and parcel in the Property, all mortgage holders, all ease-

ments, all covenants, and all encumbrances of every kind and
description.

9. Termination. This Agreement and the Power of
Attorney ocutlined herein shall terminate on the first to occur of
the following:




Q300 2015

a. Termination Because Of A Date Certain. This
Agreement shall terminate on the 15th day of April, 2002, unless
extended by the Partnership and the Developer.

b. Termination Because of Lack of Performance.

The parties acknowledge it may be several months before all of
the public improvements in Phase I are installed and the sewer
treatment plan or water plant are completed and operational and
before substantial mementum in the sale of lots and the building
of houses is established. This Agreement may be terminated at
the optlon of the Partnership on a date two years after the date
this Agreement was fully executed i1f less than 40 lots in the
Partnership have been so0ld by such date. If the Partnership
elects its option to terminate this Agreement, it shall notify
the Developer and record the written notice of termination in the
Register of Deed's office of Sarpy County. Nebraska, against the
Property within 30 calendar days after the expiration of the two-
year period. Said notice of termination shall be effective on a
date 60 calendar days after it is recorded in the Register of
Deed's office of Sarpy County, Nebraska, In the event of a ter-
mination the Partnership shall honor all obligations and
contracts incurred during the term of this Agreement.

c. Termination Because Of Failure To Secure
Financial Commitment, Either party may terminate this Agreement
in the event the Developer is unable to secure the financlal com-
mitment set forth in Paragraph 2 a. within 180 days of the execu-
tion of this Agreement with respect toc Phase I.

10. Bindi%% Effect. This Agreement shall be binding
upon the parties, eir successors and assigns.

Dated the date above written.
DEVELOPER

Dodge Land Co., a Nebraska
Corporation

/
By[f%zp- [
W. L. Morrisod, Jr.

PARTNERSHIP:

Tiburon Limlted Partnership,
a Nebraska limited partnership

BY: Drella, Inc., a Nebraska
corporation, its sole
general partner
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STATE QF NEBRASKA )
)ss,
COUNTY OF DOUGLAS )

Before me the undersigned notary public in and for said
county and state personally appeared W. L. Morrisen, Jr., as the
President of Dodge Land Co., a Nebraska corporation, and
acknowledged his signature on the foregoing document as his
voluntary act and deed as an individual, his wvoluntary act and
deed as the President of the corporation, and the voluntary act
and deed of the corporation.

. Subscribed@ and sworn to before me this 1;2;Lﬂ41‘,day of
Aol . 1992.
/ | 4

i 3 -A-...'A
Notary Public

STATE OF NEBRASKA )

)ss.
COUNTY OF DQUGLAS )

Before me the undersigned notary p and for said
county and state personally appeared ] as the
President of Drella, Inc., the sole gener partne Tiburon

Limited Partnership, a Nebraska limited partnership, and
acknowledges the execution of the foregoing dccument as his volun-
tary act and deed as an individual, his voluntary act and deed as
the President of said corporation, the voluntary act and deed of

the corporation as the general partner, and the voluntary act and
deed of said limited partnership.

_S%Pscribed and sworn to before me this Gizélﬂ;zé day of
@ﬂ 1992.

r

O U0t of Aty | m

SR M FOOYS
Comon. B o 38 1006
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EXHIBIT "a"

Lots And Parcels Covered By Agreement

The Property covered by this Agreement is Lots 1 thru
402, inclusive, and Lots A, B, and C of Tiburon, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska, except
Lots A, B and C (which includes the 18-hole golf coaurse,
clubhouse and maintenance building), Fairway Townhomes d/b/a
Tiburon Townhomes - Lots 1-55, Lot 359 (malti-family), Lots 3957,
park, and 398, school, only if used for park and/or school, and
Lots 400, 401 and 402 (commercial). .
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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FCR TIBURON

THIS DECLARATION, made on the date hereinafter set forth by Tiburon
Limited Partnership, a Nebraska Limited Partnership, hereinafter referred to as ths
“Declarant”, and by SWN Invesiments, a Nebraska partnership, and Gary L.
Franks. a single person. hereinafter collectively raferred 1o as the “Other Property
Owners”;

WITNESSETH:

WHEREAS, The Declarant is the Owner of the following described real
property:

Lots 67 through 76, inclusive, Lots 78 through 108,
inclusive, Lots 160 through 193, inclusive, and Lots 283
through 285, inclusive, and lots 287 through 339,
inctusive, of Tiburon, a Subdivision, as surveyed, platted
and recorded in Sarpy County. Nebraska, and

WHEREAS, The Other Property Owners are 1he cwners of the following
described real property:

Lots 77 and 286, in Tiburon, a subdivision, as surveyed,
platted and recorded in Sarpy County, Nebraska; and

WHEREAS, all of the above-described real estate has been zoned for single
family use, and

WHEREAS, the Declarant and the Other Property Owners will convey said
lots, subject to certain protective Govenants, conditions, restrictions, reservations,
liens, and chargas as hereinafter set forth,

NOW, THEREFORE, the Declarant znd the Other Preperty Owners hereby
declare that all of the lots described above shatl be held, sold, ang conveyed
subject 1o the following easements, restrictions, covenants, and conditions, all of
which are for the purpose of enhancing and protecting the value, desirability and
attractiveness of said iots. These easements, covenants, restrictions, and
conditions, shall run with said real property, and shall be binding upon all parties
having or acquiring any right, title or interest in the above described lols, or any
part thereof, and they shall inure 1o the berefit of each pwner thereof.

ARTICLE |.
DEFINITIQNS

A. "Owner~ shall mean and refer to the record owner, whether one ar more
persons or entities, of a fee simple title to any lot which is a part of the Properties,
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including contract sellers, but excluding those having such interest mergly as
security for the performarnce of an obligation,

B. "Properties” shall mean and refer to all such lots that are subject to the
Declaration or any supplamental Declaration under the provisions hereof, which
shall initially consist of Lots 67 through 108, inclusive, Lots 160 through 193,
inciusive, and Lots 283 through 339, inclusive, of Tiburon, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska.

C. "Lot" shall mean and refer to any one of Lots 67 through 108, inclusive,
Lots 160 through 193, inclusive, or Lots 283 through 339, inclusive, of Tiburon,
a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska.

D. "Lots Adjoining Golf Course” shall mean and refer to all Lots, as defined
above, for which one or more of the Lot boundary lines is shared with any
boundary line of the golf course.

E. "Lots Not Adjoining Golf Course” shall mean and refer to all Lots which
have no Lot boundary line in common with any boundary line of the golf course.

F. "Declarant” shall mean and refer to TIBURQN LIMITED PARTNERSHIP, &
Nebraska Limited Partnership, its successors and assigns.

G. “Other Property Owners” shall mean and refer to the current owners of
Lots 77 and 286, Tiburon, namely Gary L. Franks, a singie person and SWN
Investments, a Nebraska partnership, respectively.

H.  "Architectural Control Committee” shall mean the individual or
committes appointed by the Declarant, its successors or assigns.

l.  “Applicant'shall mean Owner, Contractor, or Realtor.
ARTICLE N,

ARCHITECTURAL CONTROL

A. No dwelling, fence, wall, driveway, patio, patio enclosure, deck, rock
garden, swimming pool, television or radic antenna, satellite dishes, solar
collecting panels or squipment, air conditioning equipment, wind-generating power
equipment, or other external improvements, above or below the surface of the
ground shall be built, erected, placed, pianted, altered or otherwise maintained or
permitted to remain on any Lot, nor shall any grading, excavation or tree removal
be commenced without express written prior approval of the Declarant through its
Architectural Control Committee.

1

B. The Dsclarant, through its Architectural Control Committee, shall
consider general appearance, exterior color or colors, architectural character,
harmony of external design and location in relation 10 surroundings, topography,
location within the lot boundary lines, guality of construction and size and
suitability for residentiat purposes as part of its review procedure. Only exterior
colors of certain earthtone huas will be acceptabie. Designs of a repetitive
nature and/or within close proximity to one another will not be approved.
Superficial, cosmetic or minor architecture detail differences in like designs will not
caonstitute a basis for approval. The Architectural Control Committee specifically
reserves the right to deny permission to construct or place any of the
above-mentioned improvements which it determines will not conform to the
general character, plan and outline for the development of the Properties.

C. Documents submitted for approval shall be clear, concise, complete,
consistent and legible. All drawings shall be to scale. Samples of materials to be
inciuded in the improvement may be required of the applicant at the discretion of
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the Architectursl Control Committee. Submittals for the approval shall be rmade in
duplicate and the comments and actions of the Archlitectural Control Committee
wlll be identically marked on both coples of sald submittals. Ona copy will be
returned to the applicant, and one copy will be retained as part of the permanent
records of the Committee, Each applicant shail submit to the Architectural Control
Committee the following documents, materials and/or drawings:

1. Site plan indicating specific improvement and indicating Lot
number, street address, and sidewalks. b

2. Complete construction plans, including, but not limited to,
basement and upper floor plans, floor areas of each level, wall sections, stair and
fireplace sections and exterior elevations clearly indicating flues or chimneys, type
and extent of siding, roofing, other faces and/or venear materials.

D. The approval or disapproval of the Architectural Control Commitiee as
required in these Covenants shal! be in writing. Failure of the Architectural Control
Committee to give either written approval or disapproval of submitted plans within
thirty (30} days after receipt of all of the documents ahove, by mailing such
written approval or disapproval to the last known address of the applicant as
shown on the submitted plans, shall operate as an Architectural Control
Committee approval.

ARTICLE Ill.
TRICT FOR R NTIAL UNI

A. The Lot shall be used oniy for residential purposes, and no Lot shall
contain more than one (1} detached, single family unit.

B. No building shall be created, altered, placed or permitted to remain on
any Lot other than the one {1} detached, single family dwelling referred to above,
and said dwelling shall conferm to the following requiremants:

1. Houses built on Lots Adjeining Golf Course shall comply with tha
following minimum size requirements:

a. Each one story house shall contain no less than 1,800
square feet of Living Area above the basement level and exclusive of garage area.

b. Each one and one-half or two story houss shall contain no
less than 2,000 square feet of total Living Area above the basement level with a
minimum of 1,200 square feet on the main floar, exclusive of garage area.

2. Houses built on Lots Not Adjoining Golf Course shail comply with
the following minimum size requirements:

a. Each one story house shall contain no less than 1,600
square feet of Living Area above the basement level and exclusive of garage area.

b. Each one and one-half or two story house shall contain no
less than 1,800 square faet of total Living Area above the basement level with a
mirimum of 1,000 square feet on the main floor, exclusive of garage area.

3. Other house styles not described in 1. and 2. above will be
permitted only if approved by the Architectural Control Committee and shall not be
approved unless they are compatible with other homes to be built in Tiburon in the
opinion of tha Architectural Conrtral Committee in its sole and absolute discretion,
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4, Al houses shall, as a minimurn, have attached, enclosed,
slde-by-slde, two car garages which must contaln a minimum area of 400 sQuare
feet built at approximately the main level of the house. Other or additional
garages may be permitted at the discretion of the Architectural Control
Committee,

C. For the purposes of these restrictions, two-story height shall, when the
basement wall is exposed above finish grade, be measured from the basement
ceiling on the exposed sidels) to the eve of the structure on the same side(s).
Living Area means finished habitable space, measured to the exterior of the
enclosing walls, and does not include porches, stoops, breezeways, courtyards,
patios, decks, basements, garages or carports. The maximum height of the
dwelling shall be thirty-five feet. The basement is not considared a story even if it
is one hundred percent {100%) above grade an one or more sides, and essentiaily
below grade on the other sides.

D. Al buildings on all Lots shall comply with the set back requirements of
the Zoning Code of Sarpy County, Nebraska as the same may be amended from
time to time. In the event a waiver or variance of some of the zoning
requirements for a Lot or Lots is granted by the appropriate authority, the
Architectural Control Committee shall have the right and authority, but not the
obligation, to grant in whole or in part the relaxation of requirements allowed by
the waiver or variance, all in the sole and absolute discretion of the Architecturat
Control Committee.

E. Exposed portions of the foundation on the front of each dwelling are to
be covered with clay-fired brick or stone even if a portion of those exposed
foundations may be perpendicular, or nearly so, to the affronting street. Exposed
portions of the foundation on tha side of each dwelling facing the street, when
said dwelling is located on a corner Jot, are to be covered with clay-fired brick or
stone, Exposed portions of the foundation on the sides, or rear, not facing a
street of a dwelling located on a corner lot, and the exposed portion of the
foundation on the sides and rear of every other dwelling shall be covered with
clay-fired brick, stone, siding or shall be painted.

F. Portions of the front face wall or walls of each dwelling are to be
covered with clay fired brick or stone even if a portion of those faces may be
perpendicutar, or nearly so, to the affronting street. The portion of the front face
wall to be covered shall be subject to the approval of the Architectural Control
Committee in its sole and absolute discretion and shall be no less than fifty
(50%) percent of the frant face wall area sbove the foundation, not inctuding
garage door area, on one story houses and no less than twenty-five (25) percent of
the front face wall area above the foundation, not including garage door area, on
one and one half and two story houses.

G. Regarding fireplaces and flues constructed as a part of the dwelling on
any Lot the following shall apply:

1. In the event that 2 wood-burning fireplace is constructed as a part
of the dwelling on any Lot Adjoining Golf Caurse, any portion of said fireplace
and/or the enclosure for the fireplace flue which protrudes from the exterior or
above the roof of the dwelling shall be constructed of or finished with, clay-fired
brick or stona.

2, In the event that a wood-burning fireplace is constructed as a part
of the dwelling in a manner so as to protrude beyond the outer perimeter of the
front or side of the dwelling, or is exposed sbove the roof on a Lot Not adjoining
Golf Course, the enclosure of the fireplace and flue shall be constructed of, or
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finished with, clay-fired brick or stone. If the wood-burning fireplace and/cr
enclosure for the wood-burning fireplace flue is constructed in such a manner so
as to protrude beyond the outer paerimeter of the reer of the dwelling on & Lot Not
Adjoining Golf Course, the enclosure of the wood-burning fireplace and flue shall
be constructed of, ar finlghed with, the same materlel as s the dwelling at the
point from which the wood-burning fireplace and/or the flue protrudes or shall be
constructed of, or finished with, clay-fired brick or stone.

3. In the event that a non-wood-burning or direct vent fireplace is
constructed as a part of the dwaeliling on any Lot and is vented directly through an
exterior wall of the dwelling or is vented through the roof of the dwelling with a
vent similar in style, size and location to that of a furnace flue, no clay fired brick
or stane enclosure will be required. Provided however, if said non-wood-burning
or direct vent fireplaca is constructed in such a manner so as to protrude beyond
the outer perimeter of a front or side wall of the dwelling on a Lot Not Adjoining
Golf Course or beyond the outer perimeter of any wall of the dwelling on a Lot
Adjoining Golf Course, the protrusion for the fireplace shall be finished with clay-
fired brick or stone. Also any fireplace vent which protrudes above the roof of
any dwelling shall be finished with clay-fired brick or stone unless it is on the rear
slope of the roof of a dwelling on a Lot Not Adjoining Golf Course or is vented in
similar style, size and location to that of a furnace flue as shown herein.

4. No furnace flue may protrude more than four (4} feet from the
roof of the dwelling, as measured from the top cap of the flue to the point from
which the flue emerges from the roof. All furnace flues must be located on the
rear side of the roof ridge within four feet of the roof ridge.

H. No fences may be built forward of the rear-most wall at each side
(corner} of the rear of the dwelling. On Lots Adjoining Golf Course, no fence may
be built within twenty-five {25') feet of a lot line which adjoins the golf course.
Fences shall be constructed only of woad, decorative iron, brick or stone and are
subject to the approval of the Architectural Control Committee referred 1o above.
Wire or chain-link fences shall not be permitted. Temporary or permanent barbed
wire, electrified.‘ and/or snow fences are strictly prohibited.

I. No structure of a temporary character, trailer, basement, tent, shack,
barn or other out building shall be erected on said Lot, or used as a residence,
temporarily or permanently. No prefabricated or factory built house or residential
dwelling built elsewhere shall be moved onto or assembied on any of said Lots. No
pre-cut dwaelling shall be ‘assembled on any of said Lots. No full or partial
subterranean dwellings or log houses shall be constructed or erected on any lLot.
No dwelling shall be moved from outside of the Properties onto any of said Lots.

J. No flat or mansard roof shall be permitted on any dwelling. All dwellings
shall be roofed with wood shakes, wood shingles, or other roofing materiais which
have the approval of the Architectural Control Committee in its sole and absoiute
discretion.

K. Public sidewalks are the responsibility of, and shall be constructed by,
the then Owner of a Lot prior to the time of completion of a dwelling and before
occupancy thereof. The extent of sidewalks, location, construction details,
materials and grades shall be in accordance with the regulations of the City of
Omaha and any revisions thereof. The maintenance of said sidewalks, after
construction, shall be the responsibility of the Owners of each of the Lots,

L. The Declarant has created a water drainage plan by grading the

Properties and Installing improvements and easements for storm drainage in
accordance with accepted engineering principles. No building shall be placed, nor
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any Lot graded, to intarfere with such water drainege plan nor cause damage to
the building or neighboring buildings or Lots.

M. No stable or other shelter for any animal, livestock, fowl or poultry shall
be erected, altered, placed or permitted to remain on any Lot. No animals,
livestock, fowl or poultry of any kind shall be raised, bred or kept on any Lot,
except that dogs, cats, or other household pets maintained within the dwelling
may be kept, provided that they are not kept, bred or maintained for any
commarcial purpose and, provided, that they are kept confined to the Lot of their
owner and are not permitted to run loose outside the Lot of the Owner.

N. No incinerator or trashburner shall be permitted on any Lot. No garbage
or trash can or container shail be permitted to remain outside of any dwelling
unless complately screened from view from every street and from all other Lots in
the subdivision and from the golf course. No garden, lawn or maintenance
equipment of any kind whatsoever shall be stored or permitted to remain outside
of any dwelling except while in actual use. No garage door shail be permitted to
remain open except when entry to and exit from the garage are required. No
clothesline shall be permitted outside of any dwelling at any time. Any exterior air
conditioning condenser units or heat pump units shall be placad in the designated
side or rear yard of the dwelling. Detached accessory buildings are not permitted.

0. No automobile, boat, camping trailer, van-type campers, auto-drawn
trailer of any kind, mobile home, motorcycle, snowmaobile or other self-propelled
vehicles shall be stored or maintained outside of the garage. For purposes of the
preceding provision, "stored or maintained outside of the garage" shall mean,
parking the vehicle or trailer on the driveway, or any other part of the Lot, outsida
of the garage, for seven (7} or more consecutive days. All repair or maintenance
work on autormobiles, boats, camping trailers, van-type campers, auto- drawn
trailers of any kind, mobile homes, motorcycles, snowmobiles or other
self-propelled vehicles done on the premises must be done in the garage. The
dedicated street right-of-way located between the pavement and the Lot line of
any residential Lot shall not be used for the parking of any vehicle, boat, camper
or trailer. Automobiles and other self-propelled vehicles parked out-of-doors within
the premises above-described, or upon the streets thereof, must be in operating
condition.

P. All Lots shall be kept free of rubbish, debris, merchandise and building
material; however, building materials may be placed on Lots when construction is
started on the main rasidential structure intended for such Lot, In addition, vacant
Lots where capital improvements have not yet been installed shall not be used for
dumping of earth or any other waste materials, and shall be maintained level and
smooth enough for machine mowing. No vegetation on vacant Lots where capital
improvements have not yet been installed shall be allowed to reach more than a
maximum height of twelve {12} inches.

Q. Except for the purpose of controlling erosion on vacant Lots, no field
crops shall be grown upon any Lot at any time.

R. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be dane thereon which may be, or may become, an annovance or
nuisance to the neighborhood, including, but not limited to, ocdars, dust, glare,
sound, lighting, smoke, vibration and radiation.

S. A dwelling on which construction has begun must be completed within
one (1) year from the date the foundation was dug for said dwelling.

Page 6 of 10



Q 3-00 4441+

T. Small vegetable gardens and rock gardens shall be permitted only if
maintained In the designated rear yard of any Lot, behind the dwalling on sald Lot,
Further, rock gardens must be approved by the Architectural Control Committee.

U, No residential dwelling shall ba occupied by any person as a dwelling for
such person until the construction of such dwelling has been completed, except
for minor finish details as determined and approved by the Architectural Control
Committee.

V. No advertising signs or posters of any kind shall be erected or placed on
any of said Lots, except the residential "For Sale" and "Scid" signs, not exceeding
six {6) square feet in size, shall be paermitted and, provided further, that such
restriction as to sign size shall not apply 1o signs erected by the Declarant, or his
agents, in the davelopment of Tiburon,

W. All driveways shall ba constructed of concrete or brick.

X. The front, side and rear yards of all Lats shall be sodded, and two {2)
trees, each not less than two {2) caliper inches In diameter, shall be planted in the
front yard of each residence. No trees shall be planted in the dedicated street
right-of-way located between the pavement and the Lot line. All yards shall be
sodded and the trees planted within one (1) year from the date that construgtion
tor the residence on the Lot was initiated.

Y. No solar collecting panels or equipment, no wind generating power
equipment shall be allowed on the Lots. No television antenna, no antenna of any
kind or nature, no satellite dish over 18”7 in diameter, shall be allowed on the Lots
unless completely screened from view from every street and from all other Lots in
the Subdivision and from the golf course in a manner approved by the
Architectural Control Committee. Satellite dishes of 18" or less shall be permitted
anly with the approval of the Architectural Control Committee.

ARTICLE Iv.
EA E ICENSE

A. A perpetual license and easemant is hereby reserved in favor of and
granted to the U. S. West Telephone Company, the City or County franchised
cable television firm and/or the Declarant, and to Omaha Public Power District,
their successers, and assigns, 1o erect and operate, maintain, repair, and renew
cables, conduits, and other instrumentalities and to extend wires for the carrying
and transmission of electric current for light, heat and power and for all telephone
and telegraph and message services and cable television under a 8-foat strip of
land adjeining the rear boundary lines of all interior Lots, a 16-foot strip of land
adjoining the rear boundary lines of all exterior Lots and a 5-foot strip of fand
adjoining all side boundary lot lines and license being granted for the use and
benefit of all present and future owners of said Lots; provided, however, that said
lot line easement is granted upon the specific condition that if any said utility
companies fail to construct wires or conduits along any of the said lot lines
within 36 months of the date hgreof, or if any wires or conduits are constructed
but hereafter removed without replacement within 60 days after their removal,
then this lot line easement shall automatically terminate and become void as to
such unused or abandoned easementways. No permanent buildings shall be
placed in perpetual easementway, but the same may be used for gardens, shrubs,
landscaping and other purposes that do not then or later interfere with the
aforesaid uses or rights herein granted.

B. All telephone, cable television and electric power service flines from
property line to dwelling shall be underground.
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ARTICLE v.
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any Owner of a Lot named herein, shall
have the right to enforce by proceeding at law or in equity, all restrictions,
conditions, covenans, and reservations, now or hereinafter imposed by the
provisions of this Declaration, either to prevent or restrain any violation of same,
or to recover damages or other dues for such violation. Failure by the Declarant or
by any Owner to enforce any covenant or rastriction herein contained shali in no
event be dearmed a waiver of the right to do so thereafter.

B. The covenants and restrictions of this Declaration shall run with and bind
the {and for a term of twenty-five (25} years from the date this Declaration is
racorded. This Declaration may be amended by the Deciarant, or any person, firm
corporation, partnership, or entity designated in writing by the Declarant, in any
manner it shall determine in its full and absolute discretion for a period of five (5)
years from the date hereof. Thereafter this Declaration may be amended by an
instrument signed by the Owners of not less than ninety percent {90%) of the Lots
covered by this Declaration.

C. Invalidation of any one of these covenants by judgment or court order
shall in no way effect any of the other provisions hersof which shall ramain in full
force and effect.

iIN WITNESS WHEREOF, the Declarant and Other Property Owners have
caused these presents 10 be executed on the date(s) shown.

DECLARANT:

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partnership

BY: DRELLA, INC., a Nebraska
Corporation, General Parifiar

Y "E Ly

Eric B. Waddington, President

OTHER PROPERTY OWNERS:
Owner of Lot 286:

SWN INVESTMENTS,
a Nebraska paptfiership

ok oot

Date; _/-7 . &5 By:

Owner of Lot 77:

Date: _, -5 -% 2 /:z /Z/}

C‘-}EW L.Franks
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CONSENT

The Omaha Firefighters Credit Union, holding a first deed of Trust on Lot 77, in
Tiburon, a subdivision as surveyed, platted and recarded In Sarpy County,
Nebraska, hereby consents to said lot being bound by the above-stated restrictive
covenants.

OMAHA FIREFIGHTERS CREDIT UNION,
Trustee under a certain deed of trust
recarded May 25, 1995 in the office of the
Register of Deeds of Sarpy County,

Netﬁﬁk.a at Iniﬁo?%t[;\lo r935 %3.53
By: f““hfﬁ.’ uf‘(u\(

PRy Fodlng

STATE OF NEBRASKA )
} 55.
COUNTY OF DOUGLAS }
In
The foregoing instrument was acknowledged before me this L; day of
A RIUATI , 1999 by Eric B. Waddington, President of Drella, Inc.,

a Nizraska orporation, General Partner of Tiburon Limited Partnership, a
Nebraska limited partnership.

NERAL NOTARY-State of Nebtasia ‘2%72@% 4 4 4(4

GE!
KATHLEEN A, CRRIG Notary Public
My Comm. Exp April 4, 2000

STATE OF NEBRASKA )

) 58,
COUNTY OF

/7
/
- o/m G Lusg

GENERAL NOTARY.State of Nebraska
Ei KATHLEEN A, CRAIG Notary Public
My Come. Exp. April 4, 2000

STATE OF NEBRASKA )

i ) ss.
COUNTY OF
v o G
/m The foregoing instrument was acknowledged before me this — day of
L Lo , 1998, by Gary L. Franks, a single person.

jﬁ/MﬂMw 4 /’dmv/

@ GENERAL NOTARY. 513ty of Nebrasty ¢
KRISTINA L. EFIRD Notary Public

My Comm. Exp. Oct. 31, 2000
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STATE OF NEBRASKA )
i ) 85,

COUNTY OF i €nera{
The foregoing instrument was acknowledged before me this 7 day of
Q_.l'n,u_cUuA , 1998, by St A i‘nz/(::‘f?m als
() 4! [ee M é—g’pp o

;

r[ '
GEMERAL HOTARY State of Nebrasks p@ CP% _
g& DAWN G. HANSEN A | Mk w)

My Comm. £59. Aug 78, 2000 Notary Publi(J
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIBURON

THIS DECLARATION, mads on the date hereinatter set forth by Tiburon
Limited Partnership, a Nebraska Limited Purtnership, hereinafter referred to as the
"Declarant”, and by SWN Investments, a Nebraska partnership, and Gary L,
Franks, @ single person, hereinaftar coliectively referred to as the "Other Property
Ownrers”;

WITNESSETH:

WHEREAS, The Declarant is the Owner of thg following descrihed real
property:

Lots 67 through 76, inclusive, Lots 78 through 1086,
inclusive, Lots 160 through 193, inclusive, angd Lots 283
through 285, inclusive, and Lots 287 through 3389,
inclusive, of Tiburon, a Subdivision, as surveyad, plaried
and recorded in Sarpy County, Nebraska, and

WHEREAS, The Other Property Owners are the owners ot the fottowing
described real property;

Lots 77 and 286, in Tiburon, a subdevision, as surveyed,
platted and recorded in Sarpy County, Nebraska: and

WHEREAS, all of the above-described real estate has been zoned for single
family use, and

WHEREAS, the Declarant and the Other Property Owners will convey said
lots, subject to cartain protective covenants, conditions, restrictions. reservations,
liens, and charges as heremnafier set forth,

NOW, THEREFORE, the Declarant and the Other Property Cwners hereby
declare that all of the Iots described above shall he held, sold, and conveyed
subject 1o the following casements, restrictions, covenants, and conditions, all of
which are for the purpose ot enhancing and protecting the value, desirabiity and
attractiveness of said iots. These easements, covenants. rastrictions, and
conditions, shall run with saig real property, and shall be binding upon all parties
having or acquiring any right, title or interest in the above described lots, or any
part thereof, and they shall inure to the berefit of aach owner thereof.

ARTICLE L.

REFINITIONS

A. "Owner” shall mean and refer 10 the record owner, whether one or more
persons or entities, of a fee simple title 10 any ot which is a part of the Properties,
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including contract sellers, but excluding those having such Interest merely as
security for the performance of an obligation.

B. "Propertias” shall mean and refer to all such lots that are subject to the
Declaration or any supplemental Declaration undar the provisions hereof, which
shall initially consist of Lots 67 through 1086, inclusive, Lots 160 through 193,
inciusive, and Lots 283 through 339, inclusive, of Tiburon, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska.

C. "Lot" shall mean and refer to any one of Lots 67 through 108, inclusive,
Lots 160 through 193, inclusive, or Lots 283 through 339, inclusive, of Tiburon,
a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska.

D. “Lots Adjoining Golf Course” shall mean and refer to all Lots, as defined
above, for which one or more of the Lot boundary lines is shared with any
boundary line of the golf course.

E. "Lots Not Adjoining Golf Course" shall mean and refer to all Lots which
have no Lot boundary line in common with any boundary line of the golf course.

F. "Declarant” shall mean and refer to TIBURON LIMITED PARTNERSHIP, a
Nebraska Limited Partnership, its successors and assigns.

G. “Other Property Owners” shall mean and refer ta the current owners of
Lots 77 and 286, Tiburon, namely Gary L. Franks, a singie person and SWN
Investments, a Nebraska partnership, respectively,

H.  "Architectural Control Commirtee" shall mean the individual or
committee appointed by the Declarant, its Successors or assigns.

1. “Applicant’shall mean Owner, Gomracior, or Realior.
ARTICLE if.

ARCHITECTURAL CONTROL

A. No d\'Nelllng, fence, wall, driveway, patio, patio enclosure, deck, rock
garden, swimming pool, television or radic antenna, satellite dishes, solar
callecting panels or equipment, air conditioning equipment, wind-generating power
equipment, or other external improvements, above or below the surface of the
ground shall be built, erected, placed, planted, altered or otherwise maintained or
permitted to remain on any Lot, nor shall any grading, excavation or tree rermoval
be commenced without express wiitten prior approval of the Declarant through its
Architectural Contral Committee.

B. The Declarant, through its Architectural Control Committee, shall
consider general appearance, exterior color or colors, architectural character,
harmony of external design and location in relation to surroundings, topography,
location within the Jot boundary lines, quality of construction and size and
suitability for residential purposes as part of its review procedure. Only exterior
colors of certain earthtone hues will be acceptable, Designs of a repetitive
Nature and/or within close proximity to one another will not be approved.
Superficial, cosmetic or minor architecture detail differences in like designs will not
constitute a basis for approval, The Architectural Control Committee specifically
reserves the right to deny permission to construct or place any of the
above-mentioned improvements which it determines will not conform to the
general character, plan and outline for the development of the Properties.

C. Documents submitted for approval shall be ciear, concise, complete,
consistent and legible, All drawings shall be to scale. Sampies of materials to be
included in the improvement may be required of the applicant at the discretion of
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the Architectural Control Committee. Submittals for the approval shall be made in
duplicate end the commants and actions of the Archltectural Control Committee
will ba identically marked on both coples of sald submittals. Onae copy will be
returned to the applicant, and one copy will be retained as part of the permanent
records of the Committee. Each applicant shall submit to the Architactural Control
Committee the following documents, materials and/or drawings;

1. Site plan indicating specific improvement and indicating Lot
number, streat address, and sidewalks. "

2. Complete construction plans, including, but not limited to,
basement and upper flaor plans, floor areas of each level, wall sections, stair and
fireplace sections and exterior elevations clearly indicating flues or chimneys, type
and extent of siding, roofing, other faces and/or veneer materials.

D. The approval or disapproval of the Architectural Control Committee as
required in these Covenants shall be in writing. Failure of the Architectural Control
Committee to give either written approval or disapproval of submitted plans within
thirty (30} days after receipt of all of the documents above, by mailing such
written approval aor disapproval to the last known address of the applicant as
shown on the submitted plans, shall operate as an Architecturai Control
Committee approval.

ARTICLE IlI.
RICTI R JAL UNIT

A. The Lot shall be used only for residential purposes, and no Lot shall
cantain more than one {1} detached, single family unit.

8. No building shall be created, altered, placed or permitted to remain on
any Lot other than the one {1) detachad, single family dwelling referred to above,
and said dwelling shall conform to the following requirements:

1. Houses built on Lots Adjoining Golf Course shallf comply with the
folfowing minimum size requirements:

a. Each one story house shall contain no less than 1,800
square feet of Living Area above the basement level and exclusive of garage area.

b. Each one and one-half or two story house shall contain no
less than 2,000 square feet of total Living Area above the basement level with a
minimum of 1,200 square feet on the main floor, exclusive of garage area.

2. Houses built on Lots Not Adjoining Golf Course shall comply with
the following minimum size requirements:

a. Each one story house shaill contain no less than 1,600
square feet of Living Area above the basement level and exclusive of garage area.

b. Each one and one-half or two story house shall contain no
less than 1,800 square feet of total Living Area above the basement level with a
minimum of 1,000 square feet on the main floor, exclusive of garage area.

3. Other house styles not described in 1. and 2. above will be
permitted only if approved by tha Architectural Control Committee and shall not be
approved uniess they are compatible with other homes 10 be built in Tiburon in the
opinion of tha Architectural Contral Committes in its sole and absolute discration.
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4. Al houses shall, as 8 minimum, have attached, enclosed,
side-by-side, two car garages which must contain a minimum area of 400 square
feet built at approximately the maln level of the house. Other or additional
garages may be permitted at the discretion of the Architectural Control
Committee.

C. For the purposes of these restrictions, two-story height shall, when the
basement wall is exposed above finish grade, be measured from the basement
celling on the exposed side(s) to the eve of the structure on the same sidels).
Living Area means finished habitable space, measured to the exterior of the
enclosing walls, and does not include porches, stoops, breezeways, courtyards,
patios, decks, basements, garages or carports. The maximum height of the
dwelling shall be thirty-five feet. The basement is not considered a story even if it
is one hundred percent (100%) above grade on one or more sides, and essentially
below grade on the other sides.

D. Al buildings on all Lots shall comply with the set back requirements of
the Zoning Code of Sarpy County, Nebrasks as the same may be amended from
time to time. In the event a waiver or variance of some of the zoning
requiraments for a Lot or Lots is granted by the appropriate authority, the
Architectural Contral Committee shall have the right and authority, but not the
obligation, to grant in whole or in part the relaxation of requirements allowed by
the waiver or variance, all in the sole and absolute discretion of the Architectural
Centrol Committee.

E. Exposed portions of the foundation on the front of each dwelling are to
be covered with clay-fired brick or stone even if a portion of those exposed
foundations may be perpendicular, or nearly so, to the affronting street. Exposed
portions of the foundaticn on the side of each dwelling facing the street, when
said dwaelling is located on & corner lot, are te be covered with clay-fired brick or
stone, Exposed portions of the foundation on the sides, or rear, not facing a
street of a dwelling located on a corner lot, and the exposed portion of the
foundation on the sides and rear of every other dwelling shall be covered with
clay-fired brick, stone, siding or shall be painted.

F. Portions of the front face wall or walls of each dwelling are to be
covered with clay fired brick or stone even if a portion of those faces may be
perpendicular, or nearly sa, to the affronting street. The portion of the front face
wall to be covered shall be subject to the approval of the Architectural Control
Commiittee in its sole and absolute discretion and shall be no tess than fifty
(50%) percent of the front face wall area above the foundation, not including
garage door area, on one story houses and no jess than twenty-five (25) percent of
the front face wall area abova the foundation, not Including garage door area, on
one and one half and two story houses.

G. Regarding fireplaces and flues constructad as a part of the dwelling on
any Lot the following shail apply:

1. In the event that a wood-burning fireplace is constructed as a part
of the dwelling on any Lot Adjaining Golf Course, any portion of said firoplace
and/or the enclosure for the firgplace flue which protrudes from the exterior or
above the roof of the dwelling shall be constructed of or finished with, clay-fired
brick or stone.

2. In the event that & wood-burning fireplace is constructed as a part
of the dwelling in a manner so as to protrude beyond the outer parimeter of the
front or side of the dwelling, or is exposad above the roof on @ Lot Not adjoining
Golf Course, the enclosure of the fireplace and flue shall be constructed of, or
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finished with, clay-fired brick or stone. If the wood-burning fireplace and/or
enclosure for the wood-burning fireplace flue Is constructed in such a manner so
as to protrude beyond the outer perimeter of the rear of the dwelling on a Lot Not
Adjoining Golf Course, the enclosure of the wood-burning fireplace and flue shall
be gonstructed of, or finlshed with, the same materiel as Is the dwaliing at the
point from which the wood-burning fireplace and/or the flua protrudes or shall be
constructed of, or finished with, clay-fired brick or stone.

3. In the event that a non-wood-burning or direct vent fireplace is
constructed as a part of the dwaelling on any Lot and is vented directly through an
exterior wall of tha dwelling or is vented through the roof of the dwelling with a
vent similar in style, size and location to that of a furnace flue, no clay fired brick
or stone enciosure will ba required. Provided however, if said non-wood-burning
or direct vent fireplace is constructed in such a manner so as to protrude beyond
the outer perimeter of a frant or side wall of the dwelling on a Lot Not Adjoining
Golf Course or beyond the outer perimeter of any wall of the dwalling on a Lot
Adjoining Golf Course, the protrusion for the fireplace shall be finished with clay-
fired brick or stone. Alse any firepiace vent which protrudes above the roof of
any dwelling shall be finished with clay-fired brick or stone unless it is on the rear
slope of the roof of a dwelling on a Lot Not Adjoining Golf Course or is vented in
similar style, size and location to that of a furnace flue as shown herein.

4. No furnace flue may protrude more than four (4) feet from the
roof of the dwelling, as measured from the top cap of the flue to the point from
which the fiue emerges from the roof. All furnace flues must be located on the
rear side of the roof ridge within four feet of the roof ridge.

H. No fences may be built forward of the rear-most wall at each side

{corner) of the rear of the dwelling, On Lots Adjoining Golf Course, no fence may

* be built within twenty-five [25'} feet of a lot line which adjoins the golf course.

Fences shall be constructed only of wood, decorative iron, brick or stone and are

subject to the approval of the Architectural Control Committee referred to above.

Wire or chain-link fences shall not be permitted. Temparary or permanent barbed
wire, electrified, and/or snow fencas are strictly prohibited,

I. No structure of a temporary character, trailer, basemeant, tent, shack,
barn or other out building shall be erected on said Lot, or used as a residence,
temporarily or permanently. No prefabricated or factory built house or residential
dwelling built eisewhere shall bs moved onto or assembled on any of said Lots. No
pre-cut dwelling shall be assembled on any of said Lots. No full or partial
subterranean dwellings or log houses shall be constructed ar erected on any Lot.
No dwelling shall be moved from outside of the Properties onto any of said Lots.

J. No flat or mansard roof shall be permitted on any dwelling. All dwellings
shall be roofed with wood shakes, wood shingles, or other roofing materiais which
have the approval of the Architectural Control Committes in its sole and absolute
discretion,

K. Public sidewalks are the responsibility of, and shall be canstructed by.
the then Owner of a Lot prior to the time of completion of a dwelling and before
occupancy thereof. The extent of sidewalks, location, censtruction datails,
materials and grades shall be in accordance with the regulations of the City of
Omaha and any revisions thereaf. The maintenance of said sidewalks, after
construction, shall be the responsibility of the Owners of each of the Lots.

L. The Declarant has created a water drainage plan by grading the

Properties and Installing improvements and easements for storm drainage in
accordance with accepted engineering principles. No building shall be piaced, nor
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any Lot graded, to interfere with such water drainage plan nor cause damage to
the building or neighboring buildings or Lots.

M. No stable or other sheiter for any animal, livestock, fowl! or poultry shall
be erected, altered, placed or permitted to remain on any Lot. No animals,
livastock, fowl or poultry of any kind shall be raised, bred or kept on any Lot,
except that dogs, cats, or other household pets maintained within the dweiling
may be kept, provided that they are not kept, bred or maintained for any
commercial purpose and, provided, that they are kept confined to the Lot of their
owner and are not permitted to run loose outside the Lot of the Owner.

N. No incinerator or trashburner shall be permitted on any Lot. No garbage
or trash can or container shall be permitted to remain outside of any dwelling
unless completely screened from view from every street and from all other Lots in
the subdivision and from the golf course. No garden, lawn or maintenance
equipment of any kind whatsoever shall be stored or permitted to remain outside
of any dwelling except while in actual use. No garage door shall be permitted to
remain open except whan entry to and exit from the garage are required. No
clothesiine shall be permitted outside of any dwelling at any time. Any exterior air
conditioning condenser units or heat pump units shall be placed in the designated
side or rear yard of the dwelling. Detached accessory buildings are not permitted.

O. No automobile, boat, camping trailer, van-type campers. auto-drawn
trailer of any kind, mobile home, motorcycle, snowmabile or other self-propelled
vehicles shail be stored or maintained outside of the garage. For purposes of the
preceding provision, "stored or maintained outside of the garage" shall mean,
parking the vehicle or trailer on the driveway, or any other part of the Lat, outside
of the garage, for seven (7) or more consecutive days. All repair or maintenance
work on automobiles, boats, camping trailers, van-type campers, auto- drawn
trailers of any kind, mobile homes, motorcycles, snowmobiles or other
self-propelled vehicles done on the premises must be done in the garage. The
dedicated street right-of-way located between the pavement and the Lot line of
any residentiai Lot shall not be used for the parking of any vehicle, boat, camper
or trailer. Automobiles and other self-propelled vehicles parked out-of-doors within
the premises above-described, or upon the streets thereof, must be in oparating
condition.

P. Ali Lots shall be kept free of rubbish, debris, merchandise and building
material; however, building materials may be placed on Lots when construction is
started on the main residential structure intended for such Lat. In addition, vacant
Lots where capital improvements have not yet been installed shall not be used for
dumping of earth or any other waste materials, and shall be maintained level and
smooth enough for machine mowing. No vegetation on vacant Lots whera capital
improvements have not yet been installed shall be allowed to reach more than a
maximum height of tweive {12} inches.

Q. Except for the purpose of controiling erosion on vacant Lots, no field
craps shall be grown upon any Lot at any time.

R. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done therean which may be, or may bacome, an annoyance or
nuisance to the neighborhood, including, but not limited to, odars, dust, glare,
sound, lighting, smoke, vibration and radiation.

8. A dwelling on which construction has begun must be completed within
one {1} year fram the date the foundation was dug for said dwelling.
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T. Small vegetable gardens and rock gardens shall be permitted only if
maintained in the designated rear yard of any Lot, behind the dwaelling on sald Lot.
Further, rock gardens must he approved by the Architactur{sl Control Committea.

&

U. No residential dwelling shall be occupied by any\"person as a dwalling for
such parson until the construction of such dwelling has been completed, except
for minor finish detalls as determined and approved by the Architectural Control
Committee. '

V. No advertising signs or posters of any kind shall be erected or placed on
any of said Lots, except the residential "For Sale” and "Sold" signs, riot exceeding
six {6) square feet in size, shall be permitted and, provided further, that such
restriction as to sign size shall not appiy to signs erected by the Declarant, or his
agents, in the development of Tiburon.

W, Al driveways shall be constructed of concrete or brick,

X. Tha front, side and rear yards of all Lots shall be sodded, and two (2)
trees, each not less than two (2) caliper inches in diameter, shalt be planted in the
front yard of each residence. No trees shall be planted in the dedicated street
right-of-way located between the pavement and the Lot line. All yards shall be
sodded and the trees planted within one (1) year from the date that construction
for the residence on the Lot was initiated.

Y. No solar collecting panels or equipment, no wind generating powaer
equipment shall be allowed on the Lats. No television antenna, no antenna of any
kind or nature, no satellite dish over 18” in diameter, shall be allowed on the Lots
unless completely screened from view from every street and from aill other Lots in
the Subdivision and from the golt course in a manrner appraved by the
Architectural Control Committee. Satellite dishes of 18" or less shall be permitted
only with the approval of the Architectural Control Committee.

ARTICLE 1v.

EASEMENTS AND LICENSES

A. A perpetual license and sasement is hereby reserved in favor of and
granted to the U. 5. West Telephone Company, the City or County franchised
cable television firm and/or the Declarant, and to Omaha Public Power District,
their successors, and assigns, to erect and operate, maintain, repair, and renew
cables, conduits, and other instrumentalities and t¢ extend wires for the carrying
and transmission of electric current for light, heat and power and for all telephone
and tetegraph and message services and cable television u - ip of
l ini rear boundary lines of all interior Lots, a 16-foot strip of land
adjoining the rear boundary lines of all exterior Lots and & 5-foot strip of land
adjoining all side boundary lot lines and license being pgranted for the use and
benefit of all present and future owners of said Lots; provided, however, that ssid
lot line easement is granted upon the specific condition that if any said utility
companies fail to construct wires or conduits along any aof the said lot lines
within 36 months of the date hereof, or if any wires or conduits are constructad
but hereafter removed without replacement within 80 days after their removal,
then this lot line easement shall automatically terminate and become void as to
such unused or abandoned éasementways. No permanent buildings shall be
placed in perpetual easementway, but the same may be used for gardens, shrubs,
landscaping and other purposes that do not them or later interfere with the
afaresaid uses or rights hersin granted.

B. All telephone, cable telavision and electric power service lines from
property line ta dwelling shall be underground.

Page 7 of 10
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ARTICLE V.

GENERAL PROVISIONS

A. The Declaram, or its assigns, or any Owner of a Lot named hersin, shall
hava the right to enforce by proceeding at law or in equity, all restrictions,
conditions, covenants, and reservations, now or hereinafter imposed by the
provisions of this Declaration, either to prevent ot restrain any violation of same,
or to recover damages or other dues for such violation. Failure by the Declarant or
by any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereaftar,

B. The covenants and restrictions of this Declaration shall run with and bind
the land for a term of twenty-five (25} vears from the date this Declaration is
recorded. This Declaration may be amended by the Declarant, or any person, firm
corporation, partnership, or entity designated in writing by the Declarant, in any
manpner it shall determine in its full and absolute discretion for a period of five {5}
years from the date hereof. Thereafter this Declaration may be amended by an
instrument signed by the Owners of not less than ninety percent {90%) of the Lots
covered by this Declaration,

C. Invalidation of any one of these covenants by judgment or court order
shall in no way effect any of the other provisions hereof which shall ramain in full
force and effect.

iIN WITNESS WHEREQOF, the Declarant and Other Property Owners have
caused these presents to be executed on the datels) shown.

DECLARANT:

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partnership

BY: DRELLA, INC., a Nebraska
Corporation, General Par

/-.5-?/ g w/?lé\

Eric B. Waddington, President

OTHER PROPERTY OWNERS:
QOwner of Lot 286:

SWN INVESTMENTS,
a Nebraska pagtfiership

Date: _ /-7 . &5
Owner of Lot 77:
Date: _, -5 -9 7 A /.Z/;

G}(é L.Franks
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CONSENT

The Omaha Flrefighters Credit Unlon, holding a first deed of Trust on Lot 77, in
Tiburon, a subdivision as surveyed, platted and recorded in Sarpy County,

Nebraska, hereby consents to said lot being bound by the above-stated restrictive
covenants.,

OMAHA FIREFIGHTERS CREDIT UNION,
Trustee under a certain deed of trust
recorded May 25, 1995 in the office of the
Register of Deeds of Sarpy County,

ka at lnsﬁ;.‘m t No. 95-07403

Nebyas ’
@5 W il ghters, (oo
e L AREY

"B g ortne

STATE OF NEBRASKA }

COUNTY OF DOUGLAS )

in

The foregoing instrument was acknowledged before me this 5 day of
AT , 199¢ by Eric B. Waddington, President of Drella, Inc.,

a Nqairaska orporation, General Partner of Tiburon Limited Partnership, a

Nebraska limited partnership.
GENERAL NOTARY-State of Nebeasks “%7%%& d &&(4
KATHLEEN A, CRAIG Notary Pubiic v
My Comm. Exp. Apeil 4, 2000

STATE OF NEBRASKA }

} s8.
COUNTY OFW_p

GENIRAL NOTARY-State of Nebrasks i
E l KATHLEEN A. CRAIG Notary Public
My Comm. Exp. Agsil 4, 2000

STATE OF NEBRASKA, }

) 58,
COUNTY OF ]

L
/ The foregoing instrument was acknowledged before me this 5 day of
hhrm_L-(__\ , 1998, by Gary L. Franks, a singie person.

Aﬁ ez O zg%L;J

GENERAL NOTARY-State of Mebracia i 4
KRISTINA L. EFIRD Nmary Public
My Coma. Exp. Oct. 3, 2000
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STATE OF NEBRASKA

I

} 53,

o 5
COUNTY OF = éneca|

day of
A\ e, , 1998, by Sl A/ .i__’ﬁm‘j'bru alx

! Lee H. Sepp &F

L4

,\JThe foregoing instrument was acknowledged before me this 7
{

/ .
//
GENERAL NOTARY-Stte of N ﬂ<0
b S T Qi G- P )

Wy Comm. £1p. Aoz, 28, 2000 Notary Publi(J
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIBURON

THIS DECLARATION, made on the date hereinafter set forth
by Tibuross Limited Partnership, a Nebraska Limited Partnership,
hereinaftex referred to as the “Declarant",

WITNESSETH:

WEEREAS, The Declarant is the Ownmer of the following
described xeal property:

Eots 1 through 15, inclusive,

Ewts 217 through 282, inclusive, amd

Lots 340 through 395, inclusive,

cff Tiburon, a Subdivision, as surveyed, platted
and recorded in Sarpy County, Nebraska, and

WHEREAS, all of the above-described real estate has been
zoned "“RS~100" and, therefore, is available for single family use,

WHEREAS, the Declarant will convey said lots, subject to
certain protective covenants, conditiens, restrictions,
reservations, liens, and charges as hereinafter set forth,

&9, THEREFORE, the Declarant hergby declares that all
of the los described above shall be held, sold, and conveyed
subject tm the folleowing easements, restricticons, covenants, and
conditions, all of which are for the purpese of enhancing and
protecting the value, desirability and akhractiveness of said
lots. These easements, covenants, restrictlons, and conditions,
shall run with said real property, and shall be binding upon all
parties hiring or acquiring any right, titlle or interest in the
above desczribed lots, or any part thereof, and they shall inure
to the benwfit of each owner thereof.

ARTICLE I.
REEINITIONS

A. "Oowner" shall mean and refer to the record owner,
vhether ong or more persons or entities, of 1 fee simple title to
any lot whiich is a part of the Properties, including contract
sellers, but: excluding those having such interest merely as
security for the performance of an obligationm.

B. "Properties" shall mean and refer to all such
propertiex that are subject to the Declaration or any
supplemental Declaration under the provisionz hereof, which shall
initially consist of Lots 1 through 15, inclusive, Lots 217
through 282, inclusive, and Lots 340 through 395, inclusive, of
Tiburon, a subdivision as surveyed, platted amd recorded in Sarpy
County, Nebraska.

=} "Lot" shall mean and refer to any one of Lots 1
through 15, inclusive, Lots 217 through 28!, inclusive, or Lots
340 through 395, inclusive, of Tiburon., a subdivision as
surveyed, mlatted and recorded in Sarpy Countty, Nebraska.

D. "Lots Adjoining Golf Course"™ thall mean and
refer to all Lots, as defined above, for which ane or more of the

Lot boundary lines is shared with any boundaxy line of the golf
course.

E, *Lots Not Adjoining Geolf Courme® shall mean
and refer tw all Lots which have no Lot boumdary line in common
with any bouwnmdary line of the golf course.

F. "Declarant" shall mean and refex to TIBURON LIMITED
PARTNERSHIP, a Nebraska Limited Partnership, its successors and
assigns.

. 0010027
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G. "Architectural Control Committee® shal mean the
individual or aommittee appoinited by the Declarant, its
successors or assiigns.

ARTICLE II.
CONTROL

A. No .dwelling, fence, wall, driveway, ratio, patio
enclosure, deck, nock garden, swimaimg pool, televislon or radio
antenna, satellit® dishes, solar cellecting panels or equipnent,
air conditioning aguipment, wind-gemerating power equipment, or
other exterrnal improvements, above or below the surface of the
ground shall be built, erected, placed, Planted, altered or
otherwise maintaimed or permitted to remain on any Lot, nor shall
any grading, excsvation or tree mumoval be commenced without
express written prior approval of the Declarant through its
Architectural control Committee.

B. The Declarant, throwgh its Architectural cControl
Committee, shall wonsider general appearance, exteria color or
colors, architectuwal character, hacmony of external design and
location in relatiion to surroundings, topography, locstion within
the lot boundary lines, quality of construction amd size and
suitability for residential purpvses as part of dts review
Procedure. Only eaterior colors of mertain earthtone hwes will be
acceptable. Designs of a repstitive nature and/or vithin close
proxinity to one another will nod be approved. Siperficial,
cosmetic or minor architecture detaiid differences in like designs
will not constitwte a basis for Epproval . The Architectural
Control Committee specifically reserves the rightt to deny
pernission to comstruct or pPlace any of the above ~mentioned
improvements which it determines will not conform to the general
character, plan and outline forr the developmemt of the
Properties.

c. Documents submitted Sor approval shall be clear,
concise, complete, consistent and legible. All drawinge shall be
to scale. Samples of materials to ke included in the improvement
may be required of the applicantt at the discretion of the
Architectural Conltrcl Committee. Bubmittals for the approval
shall be made in duplicate and the comments and actiwns of the
Architectural cConttrol Committee willl be identically warked on
both copies of sald submittals. One Copy will be retuxmed to the
applicant, and one: copy will be retujined as part of the permanent
records of the Committee. Each agwlicant shall subwit to the
Architectural Coatrol Committee the following wwocuments,
materials and/or drawings:

1. %ite plan indicatling specific improwsment and
indicating Lot numbker, street addre=s, grading, surfaces drainage
and sidewalks.

2. Complete construsttion Plans, incluwding, but
not limited to, basement and upper ¥loor plans, flocr areas of
each level, wall swctions, stair and; fireplace sections and exte-
rior elevations clearly indicating flues or chimneys, type and
extent of siding, moofing, other faces and/or veneer materials.

D. The approval or disapproval of the Architectural
Control Committee as required in i#ese covenants stnlil be in
writing., Failure :»f the Architectural Control Committwe to give
either written approval or disapproml of submitted plans within

address of the apmlicant as shown ¢m the submitted plans, shall
operate as an Archiltactural control Konmittee approval,

ARTICLE IlI,

FOR RESINENTIAL UNITS

A. The Izt shall be used orly for residential purposes,
and no Lot shall .contain more thum one (1) detached, single
family unit.
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B. No mmilding shall be created, altered, placed or
permitted to remaim on any Lot other than the one (1) @etached,
wingle family dwelling referred to above, and said dwelliing shall
wonform to the follwwing regquirements:

1. Houses built on Lots Adjoining Goldf Course
#hall comply with “the following minimum size requirementss

a. Each one story house shall contain no less
®han 1,800 square feet of Living Area above the basenant level
and exclusive of girage area.

_ b. Each one and one-~half or two story house |
&hall contain no lLess than 2,000 square feet of total Living. Area -
above the basemert: level with a minimum of 1,200 sqguare: feet on
the main floor, exxlusive of garage area.

2. Mbuses built on Lots Not Adjoining Goll¥ Course
&hall comply with the following minimum size requirenents:

&. Each one story house shall contaim no less
than 1,600 square feet of Living Area above the basemsnt level
and exclusive of garage area.

2. Each one and one-half or two stoxy house
shall contain no Lass than 1,800 square feet of total Liwing Area
above the basemen¥ level with a minimum of 1,000 sqguaras feet on
the main floor, emclusive of garage area.

3. Other house styles not described in 1. and 2.
above will be permitted only if approved by the Architectural
Control Committee: and shall not be approved unless they are
compatible with otlser homes to be built in Tiburon in thw opinion
Of the Architectwal Control Committee in its sole and absolute
discretion.

4. All houses shall, as a minimum, have attached,
enclosed, side-by-side, two car garages which must contain a
wminimun area of 400 square feet built at approximately the main
level of the house. Other or additional garages may be Termitted
at the discretiom of the Architectural Control Committiwa,

€. For the purposes of these restrictions, ‘two-story
height shall, whem the basement wall is exposed abcwe finish
grade, be measurwd from the basement ceiling on ths exposed
side(s) to the er= of the structure on the sane side(s)]. Living
Erea means Finished habitable space, measured to the eyrterior of
the enclosing walls, and does not include porches, stoops,
breezeways, courtyards, patios, decks, basements, garages or
carports. The maximum height of the dwelling shall bs two (2)
mtories. The bazement is not considered a story even if it is
wne hundred percem® (100%) above grade on one or more ides, and
esgentially belov grade on the other sides,

D. All Imildings shall be located at least tw=nty-five
(25¢) feet from I front Lot line, and a minimum of twenty-five
(257) feet from the rear property line. All buildings shall have
at least ten (10') foot sideyards. 0On corner lots, either street
wide may be desiwmated by the Owner/Builder as the front, and
either non-strest side as the rear. The minimum setback
requirement for the non-front street exposure is twanty-five
(25’) feet fron the property line,. For purposes of this
xestriction, eawes, open patios, and steps shall not be
considered part oF tha building. The above provisions parallel
+the present zoning requirements of Sarpy County for the Lots. In
the event that the 2oning requirements for a Lot or Lots are
Subsequently chanmgwd by Sarpy County to be less restricstiva than
‘the present requimements, or in the event a wvaiver or variance of
some of the requirements for a Lot or ILots i= granted by the
Aappropriate authority, the Architectural Control Commitbee shall
have the right and authority, but not the obligation, to grant in
whole or in part the relaxation of requirements allowed by the
rzoning changes, m.iver or variance, all in the sole and absolute
discretion of the Architectural Control Committeea.




E. Exposed portions of the faandation on the front of
ench dwelling are to be covered with slay-fired brick or stone
emann 1if a portion of those exposed foundations may be
parpendicular, or neaxly so, to the affronting street. Exposed
partions of the foundmtion on the side of each dwelling facing
tus gtreet, when said dwelling is locate® on a corner lot, are to
be: covered with clay-iired brick or stons. Exposed portions of
the: foundation on the: sides, or rear, mat facing a street of a
dwalling located on a —orner lot, and the exposed portion of the
feundation on the sidas and rear of every other dwelling shall be
coveyed with clay-fired brick, stone, siding or shall be painted.

F. In the ewent that a fireplace is constructed as a

_part: of the dwelling an any Lot Adjeining Golf Course, eaid

fireplace and/or the enclosure for the fireplace flue shall be
capatructed of or finished with, clay-fired brick or stone. In
thw aevent that a fireplace is constructed as a part of the
dvelling in a manner &~ as to protrude lwyond the outer perimeter
of the front or side of the dwelling, or is exposed above the
rowf on a Lot Not Adjoining Golf Coursz, the enclosure of the
fireplace and flue shall be constructed of, or finished with,
clew~fired brick or stane. If the fireplace and/or enclosure for
the fireplace flue is constructed in such a manner so as to
protrude beyond the duter perimeter of the rear of the dwelling
or a Lot Not Adjoiming Golf Course, the encleosure of the
fixeplace and flue shall be constructed of, or finished with, the
same material as is #he dwelling at the point from which the
fizeplace and/or the Slue protrudes or wshall be constructed of,
or f£inished with, clay-fired brick or stome. No furnace flue may
protrude more than fomr (4} feet from the roof of the dwelling,
as measured from the tap cap of the flue: to the point from which
ths flue emerges from the roof. All furnace flues must be
located on the rear sdde of the roof riidge within four feet of
ths roof ridge.

G. No fences may be built forward of the rear-most wall
at sach side (corner) of the rear of the the dwelling. On Lots
Adjioining Golf Course, mo fence may be bailt within  thirty-five
(3%*) feet of a lot lime which adjoins ihe golf course. Fences
shall be constructed only of wood, decorative iron, brick or
stome and are subject to the approval of the Architecturail
Comfbrol Committee referred to above. Wire or chain-link fences
shall not be permitted. Temporary or permanent barbed wire,
elartrified, and/or snow fences are strictly prohibited.

H. No structure of a temporery character, trailer,
basement, tent, shack, barn or other wout bhuilding shall be
eracted on said Lot, or used as a remidence, temporarily or
pernanently. No prefabricated or factory built house or
remidential dwelling built elsewhere shall be moved onto or
assembled on any of said Lots. No pre~-cut dwelling shall be
assembled on any of siid Lots. No full or partial subterranean
dwellings or log housex shall be constructed or erected on any
Lot, No dwelling shall be moved from catside of the Properties
ontw any of said Lots.

I. ©No flat or mansard roof shall be permitted on any
dwelling. aAll dwellingm shall be roofed with wood shakes, wood
shimgles, or other roo¥ing materials whixh have the approval of
the¢ Architectural Control Committee in ilts socle and absolute
disuxretion.

J. Public sidewalks are the responsibility of, ang
shall be constructed my, the then Owner of a Lot prior to the
tine of completion of a dwelling and before occupancy thereof.
The extent of sidewalks, location, construction details,
matexrials and grades swall be in accordamze with the regqulations
of %he City of Cmaha amd any revisions thereof. The maintenance
of wsaid eidewalks, after construction, shall ba the
reegonsibility of the (wnhers of each of the Lots.

K. The Declarant has created a water drainage plan by
grafing the Properties and installing improvements and easements
for storm drainage im accordance with accepted engineering
prirmciples. No buildimg shall be placed, nor any Lot graded, to
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interfere with such water draimaye plan nor cause damage to the
building or nsighboring buildings or Lots.

L. No stable or other shelter for any animal,
livestock, fowl or poultry shalll be erected, altered, placed or
permitted to remain on any Lot. No animals, livestock, fowl or
poultry of any kind shall be maised, bred or kept on any Lot,
except that dogs, cats, or othex household pets maintained within
the dwelling may be kept, proviSed that they are not kept, bred
or maintained for any commercizl purpose and, provided, that they
are Kkept coafined to the L¢! of their owner and are not
permitted to wun locse cutside ®he Lot of the Owner.

M. Ko incinerator or trashburner shall be permitted on
any Lot, No garbage or trash can or container shall be
permitted to wemain outside ¢of any dwelling unless completely
screened froy view from every street and from all other Lots in
the subdivision andé from the golf course. No garden, lawn or
maintenance esmipment of any kimd whatsoever shall be stored or
permitted to remain outside ©¥ any dwelling except while in
actual use. Mo garage door ghull be permitted to remain open
except when entry to and exit from the garage are required. No
clothesline =hall be permitted outside of any dwelling at any
time. Any exterior air conditiwming condenser units or heat punp
units shall M placed in the daswignated side or rear yard of the
dwellifg. Detached accessory Iwildings are not permitted.

N. Mo automobile, hoat, camping trailer, van-type
cappers, autco-drawn trailer of .uny kind, mobile home, motorcycle,
snownobile or other self-propelled vehicles shall be stored or
maintained outside of the garage. For purposes of the preceding
provision, "stored or maintained outside of the garage" shall
mean, parkiny the vehicle or trailer on the driveway, or any
other part of the Lot, ocutsids of the garage, for seven (7) or
more consecative days. All repair or maintenance work on
automobiles, boats, camping trailers, van~-type campers, auto~
drawn trailers of any kimi, mobile homes, motorcycles,
snowmobiles or other self-propedled vehicles done on the premises
wmust be done in the garage. e dedicated street right-of-way
located between the pavement amd the Lot line of any residential
Lot shall net be used for the parking of any vehicle, boat,
camper or trailer. Automobiles: and other self-propelled vehicles
parked out-of-doors within the gremises above-described, or upon
the streets thereof, must be im operating condition.

O. All Lots shall ®& kept free of rubbish, debris,
merchandise and building matexial; however, building materials
may be placed on Lots when comstruction is started on the main
residential structure intended For such Lot. In addition, vacant
Lots where capital iwmprovementam have not yet been installed shall
not be used jor dumping of eaxth or any other waste materials,
and shall ba maintained level and smooth enocugh for machine
mowing. No regetation on vacaat Lots where capital improvements
have not yet heen installed shall be allowed to reach more than a
maximum height of twelve (12) Lmches.

P. Except for the parpose of controlling erosion on
v;cant Lots, no field crops shmll be grown upon any Lot at any
tine.

Q. WNo noxious or offemsive activity shall be carried on
upon any Lot, nor shall anythimy be done thereon which may ba, or
may become, an annoyance or nuisance to the neighborhood,
including, but not limited to, odors, dust, glare, sound,
lighting, smake, vibration and radiation.

R. A dwelling on whizh construction has bequn must be
completed within one (1) year ¥rom the date the foundation was
dug for said dwelling.

S. Small vegetable wardens and rock gardens shall be
permitted only if maintained in the designated rear yard of any
Lot, behind the dwelling on said Lot. Further, rock gardens must
be approved by the Architectural Control Committee.




T. No residential dwellimy shall ‘be ‘Socupled by any
Person ag a dwelling for such persam until the conshruction of
such dwelling ham been completed, except for minor f£inlsh details
as determined .nd approved by *he Architecturml Control
LCommittee.

U. No advertising signs or posters of any kizd shall be
<rected or placed on any of said Lots, except the residential
"For Sale” and "Sald" signs, not exceeding six (6) squire feet in
aize, shall be permitted and, provided further, that such
restriction as to sign size shall nok apply to signs erected by
the Declarant, or his agents, in the development of Tibuxon.

V. All driveways shall be constructed of Soncrete or
brick.

W. The front, side and re:r yards of all Lots shall be
Sodded, and two (2) trees, each not iess than two §2) caliper
inches in diametsx, shall be planted in the front yard of each
residence. No trees shall be plarted in the dedicated street
right-of-way located between the pavement and the Lot Kine. aAll
Yards shall be sodlded and the trees planted within ons {1) year
Yrom the date that construction for “he residence on the Lot was
initiated.

X. No television antenna, no antenna of uny kind or
nature, no satmllite dish, no sgolar collecting panels or
egquipment, no wimd generating power myuipment shall be allowed on
ithe Lotsg.

ARTICLE IW.
EASEMENTS AND LLCENSES

A. A parpetual license and easement is herelty reserved
in favor of and granted to the U. 8. West Telephone Cuwpany, the
City or County franchised cable television firm smdfor the
Declarant, and ta Omaha Public Power District, their successors,
and assign, to mrect and operate, maintain, repair, and renew
cables, conduits, and other instrumentalities and to emtend wires
for the carrying and transmission of electric current for light,
heat and power awd for all telephome and telegraph and nessage
services and cable television under a 8-foot strip of land
adjoining the resr boundary lines of all interior Lote, a 165-foot
strip of land adjjoining the rear bomndary lines of alll exterior
Lots and a 5-foot strip of land adjoining all side boundary lot
lines and 1license being granted ¥or the use and benefit of
all present and :iwture owners of smid Lots; provided, however,
that said 1ot Xine easement is granted upon tha specific
condition that if any said utility companies fail te construct
wires or conduits along any of the said lot lines within 36
wonths of the date hereof, or if any wires or ccnduite are
canstructed but hereafter removed without replacement within 60
days after their removal, then this lot line easement shall
automatically tecminate and become woid as to such unused or
abandoned easememtways. No permanert buildings shall be placed
in perpetual eas=mentway, but the sane may be used far gardens,
shrubs, landscaping and other purposes that do not them or later
interfere with thw aforesaid uses or rights herein grarted.

B. All telephone, cable telavision and elextric power
gervice lines frem property line to dwelling shall he under~
ground.

ARTICLE V.
SENERAL PROVISIOWS

A. The Dmclarant, or its agsigns, or any Owner of a Lot
mamed herein, shmll have the right #o enforce by proaceeding at
1aw or in equity, all restrictions, conditions, covenants, and
reservations, now or hereinafter inposed by the previsions of
this Declaration, wither to prevent or restrain any violation of
same, or to recewer damages or other dues for such wviolation.
Failure by the Dex larant or by any Oerer to enforce amy covenant
or restriction herein contained shall in no event k= deemed a
waiver of the rickt to do so thereaftwr.
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B. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of twenty~five (25)
years from the dite this Declaration is recorded. This
Declaration may be amended by the Declarant, or any pexson, firm
corporation, partnership, or entity designated in writing by the
Teclarant, in any manner it shall determine in its full and
absolute discretion for a period of five (5) years from the date
hereof. Thereafter this Declaration may bhe amemied by an
imstrument signed iy the Owners of not less than ninsky percent
¥50%) of the Lots ¢wvered by this Declaration.

c. invalidation of any one of these cowehants by
Judgment or court order shall in no way effect any of the other
wrovisions hereof vhich shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused these
¥resents to be exeruted this L4 day of laxtAgy , 1993,

DECLARANT:

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partwership

BY: DRELLA, INC., a Nebraska
Corporation, Gene17l Partner

=7

~

/

By: P
Eric B. Waddingto President

¥TATE OF NEBRASKA |
] ss.
YOUNTY OF DOUGLAS |

On this Zﬁﬂ day of _ January ; 199}, before me
the undersigned, a Notary Public in and for said County and
$tate, personally mame . Eric B. waddington .
known to me t¢ be the President oF ... brella,
Inc. + & Mebraska Corporation, and acknowledyed that he
wXecuted as the willful act and deed of such corporation,

4mmm Al Semonsre,

My Coma, Eu Bprl 11, 1908 Notary Public

‘t.ibeoven
Lf13/93

. b

'I"-r- T
FILED SARPY 50, NES e n b7
INSTRUMENT NUMBER | &'~
95-001002 %t
AN 1S PH 350 el
93J e

Conot ¢ SHawis

REGISTER OF DEEDS



OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR TIBURON

THIS DECLARATION, made on the date hereinafter set forth
by Tiburcn Limited Partnership, a Nebraska Limited Partnership,
hereinafter referred to as the “Declarant®,

WITNESSETH:

WHEREAS, The Declarant is the Owner of the following
described xeal property:

Hots 1 through 15, inclusive,

Eots 217 through 282, inclusive, and

Lots 340 through 395, inclusive,

off Tiburon, a Subdivision, as =surveyed, platted
and recorded in Sarpy County, Nebraska, and

WHEREAS, all of the above-described real estate has been
zoned "RS~I0O" and, therefore, is available for single family use,

WHEREAS, the Declarant will convey said lots, subject teo
certain protective covenants, conditdons, restrictions,
reservations, liens, and charges as hereina¥ter set forth,

[»¥, THEREFORE, the Declarant hereby declares that all
of the lo%s described above shall be held, sold, and conveyed
subject tm the following easements, restrictions, covenants, and
conditiong, all of which are for the purpsse of enhancing and
protecting the value, desirability and attractiveness of said
lots. Thase easements, covenants, restrictlons, and conditions,
shall run with said real property, and shail be binding upon all
parties having or acquiring any right, titls or interest in the
above described lots, or any part thereof, and they shall inure
to the benmexfit of each owner thereof.

ARTICLE I.
DEFINITIONS

A. "Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of 1 fee simple title to
any lot which is a part of the Properties, including contract
saellers, lut excluding those having such interest merely as
gecurity for the performance of an obligatioe:.

B. "Properties" shall mean andi refer to all such
properties that are subject to the Declaration or any
supplemental Declaration under the provisionw hereof, which shall
initially wcomsist of Lots 1 through 15, inclusive, Lots 217
through 282, inclusive, and Lots 340 through 395, inclusive, of
Tiburon, a mubdivision as surveyed, platted emd recorded in Sarpy
County, Nebkraska.

C. "Lot" shall mean and refer to any one of Lots 1
through 15, inclusive, Lots 217 through 28!, inclusive, or Lots
340 through 355, inclusive, of Tiburon. a subdivision as
surveyed, mLatted and recorded in Sarpy Countty, Nebraska.

D. "Lots Adjoining Golf Course" thall mean and
refer to all Lots, as defined above, for which one or more of the
Lot boundary lines is shared with any boundsxy line of the golf
course.

E, "Lots Not Adjoining Golf Coursme® shall mean
and refer tn all Lots which have noc Lot boundary line in cammon
with any boendary line of the golf course.

F. "Declarant" shall mean and refex to TIBURON LIMITED
- PARTNERSHIF, a Nebraska Limited Partnership, its successors and
assigns.
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G. "Architectural Contrel cCommittee shallt mean the
individual or aonmittee appointted by the Declaxant, its
successors or assiigns.

ARTICLE IX.
ARCHITECTURAL CONTROL

A. No -dwelling, fence, wall, driveway, pmtio, patio
enclosure, deck, mock garden, swimring pool, television or radio
antenna, satellits dishes, solar callecting panels or equipment,
air conditioning equipment, wind-gemerating power equipment, or
other external immrovements, above .or below the surface of the
ground shall be built, erected, Irlaced, planted, altered or
otherwise maintaimed or permitted to remain on any Lot, nor shall
any grading, excavation or tree wemoval be commenced without
express written prior approval of the Declarant through its
Architectural Control Copmittee.

B. The Declarant, throwh its Architectural Control
Committee, shall wonsider general zypearance, exteriar color or
colors, architectural character, hamony of external design and
location in relatiion to surroundings, topography, locstion within
the lot boundary lines, quality of construction amd size and
suitability for residential purpises as part of its review
Procedure. Only eaterior colors of certain earthtone lwes will be
acceptable. Deslgns of a repetitive nature and/or vithin close
proximity to one another will nck be approved. Superficial,
cosmetic or minor architecture detak} differences in like designs
will not constitate a basis for approval. The Architectural
Control Committes specifically raserves the rightt to deny
pernission to cowstruct or Place any of the above ~nentioned
improvements whicm it determines will not conform to Whe general
character, Plan and outline foun the development of the
Properties.

C. Docaments submitted Fop approval shall be clear,
concise, complete, consistent and lagible. All drawinge shall be
to scale. Samples of materialg to W included in the Iwprovenent
‘may be required of the applicantt at the discretion of the
Architectural contxrol Committee. Submittals for tha approval
shall be made in ‘tuplicate and the comments and actlens of the
Architectural Conttxol Committee will be identically warked on
both copies of sald submittals. Ones copy will be returned to the
applicant, and one Copy will be retulned as part of the permanent
records of the Committee. Fach agplicant shall sulmit to the
Architectural cComtrel Committee <the following wwocuments,
materials and/or drawings:

1. %ite plan indicatfing specitic improwsment and
indicating Lot nuxrer, street address, grading, surfacas drainage
and sidewalks.

2. Complete construwtion Plans, inclading, but
not limited to, bmsament and upper ¥loor plans, flomx areas of
aach level, wall swctions, stair and; fireplace sections and exte~
rior elevations clearly indicating flues or chimneys, type and
extent of siding, roofing, other faces and/or veneer materiais.

D. The approval or disagproval of the Architectural
Control Committee ag required in Whese Covenants sShxll be in
writing. Failure-»f the Architectural Control Conmittwa to give
elther written approval or disapprowal of submnitted plans within
thirty (30} days after receipt of alll of the documents. above, by
mailing such writtasn approval or disapproval to the last known
addreas of the apmlicant as shown en the submitted plans, shall
operate as an Architactural Control Wommittee approval.

ARTICLE 117,

FOR RESINENTIAL UNITS

A. The Izt shall be used anly for residential purposes,
and no Lot shall <ontain more thuw one (1) detachad, single
family unit,
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B. No ailding shall be created, altered, jplaced or
permitted to remalm on any Lot other than the one (1) ®etached,

#ingle family dwelling referred to above, and said dwellimg shall
wonform to the follwwing raguirements:

1. Houses built on Lots Adjoining Gold cCourse
#hall comply with ‘the following minimum size requirementss

a. Each one story house shall contain no less
+than 1,800 sguare feet of Living Area above the basemmyt leval
and exclusive of §irage area.

b, Each one and one-half or two stury house
#hall contain no lass than 2,000 square feet of total Living Area
above the basement level with a minimum of 1,200 squars feet on
the main floor, etxlusive of garage area.

2. Houses built on Lots Not Adjoining Golf Course
&hall comply with the following minimum size requirements:

4. Each one story house shall contaim no less
khan 1,600 square feet of Living Area above the basem=nt level
and exclusive of garage area.

. Each one and one-half or two stoxy house
®hall contain no Lass than 1,800 square feet of total Liwing Area
above the basementt level with 2 minimum of 1,000 squara feet on
the main floor, eazlusive of garage area.

3. OQther house styles not described in 1. and 2.
above will be pexmitted only if approved by the Architectural
Control Committee: and shall not be approved unless they are
Compatible with other homes to be built in Tiburen in tie opinion
®f the Architectural Control Committee in its sole and absolute
discretion.

4. A1l houses shall, as a minimum, have dttached,
enclosed, side-by-side, two car garages which must contain a
minimum area of 400 sguare feet built at approximately the main
level of the houss. Other or additional garages may be parmitted
at the discretiom of the Architectural Control Committee.

C. For the purposes of these restrictions, ‘two-story
beight shall, whem the basement wall is exposed abowe finish
grade, be measurdd from the basement ceiling on the exposed
mide({s) to the ere of the structure on the same aide(s]). Living
Rrea means finished habitable space, measured to the eyterior of
the enclosing wakls, and does not include porches, stoops,
breezeways, courtyards, patios, decks, basements, garages or
arports. The mawimum height of the dwelling shall ke two (2)
mtories. The bassment is not considered a story even if it is
one hundred percemt (100%) above grade on one or more sides, and
essentially belov grade on the other sides.

D. All [mildings shall be located at least tmenty-five
(257) feet from thwe front Lot line, and a minimum of twenty-five
(257) feet from the rear property line. All buildings mhall have
at least ten (10']) foot sideyards. oOn corner lots, eitmer street
mide may be desiwnated by the owner/Builder as the front, and
either non-strest side as the rear. The minimum setback
Yequirement for the non-front street exposure is twanty-five
(25’) feet from the property line. For purposes of this
restriction, eawes, open patios, and steps shall not be
considered part ®f the building. The above provisions: parallel
the present zoning requirements of Sarpy County for the Lots. In
‘the event that thke zoning requirements for a Lot or Lots are
Subsaquently chamged by Sarpy County to be less restristive than
the present requizements, or in the event a4 waiver or variance of
#ome of the requirements for a Lot or Lets is granted by the
appropriate authosrity, the Architectural Control Committee shall
have the right am authority, but not the obligation, to grant in
whole or in part the relaxation of requirements alloved by the
zoning changes, wiiver or variance, all in the sole anfl absolute
discretion of the Architectural Control Committee.




E. Exposed portions of the foandation on the front of
enth dwelling are to be covered with clay-fired brick or stone
edn if a portion o©of those exposed foundations may be
perpendicular, or neaxrly so, to the affronting street. Exposed
partions of the foundation on the side of each dwelling facing
tha gtreet, when said dwelling is located on a corner lot, are to
be: covered with clay-iived brick or stone. Exposed portions of
the: foundation on the: gides, or rear, wat facing a street of a
dvelling located on 2 corner lot, and the exposed portion of the
frundation on the sidas and rear of every other dwelling shall be
corered with clay-firad brick, stone, siding or shall be painted,

F. 1In tha awent that a fireplace is constructed as a

_. part: of the dwelling' on any Lot Adjelning Golf Course, sailad

fireplace andj/or the mnclosure for the fireplace flue shal)l be
cmatructed of or finimhed with, clay-fired brick or stone., 1In
tlw event that a fireplace is constructed as a part of the
dwelling in a manner s> as to protrude beyond the outer perimeter
of the front or side wf the dwelling, or is exposed above the
rwd on a Lot Not Adjuining Golf Courss, the enclosure of the
fiweplace and flue shall be constructed of, or finished with,
clay~fired brick or stane. If the fireplace and/or anclosure for
the fireplace flue is constructed in much a manner so as to
pratxrude beyond the duter perimeter of the rear of the dwelling
on a Lot Not Adjoiming Golf Course, the enclosure of the
fixeplace and flue shi.l be constructed ©f, or finished with, the
same material as is the dwelling at the point from which the
fireplace andfor the ERue protrudes or shall be constructed of,
or finished with, clay-fired brick or steme. No furnace flue may
protrude more than four (4) feet from the roof of the dwelling,
as measured from the t.»p cap of the flus to the point from which
the flue emerges from the roof. All furnace flues must be
lecated on the rear side of the roof ridge within four feet of
the roof ridge.

G. No fences may be built forward of the rear-most wall
at sach side (corner) of the rear of the the dwelling. On Lots
Adjivining Golf Course, mo fence may be bailt within thirty-five
(3%") feet of a lot lime which adjoins the golf course. Fences
shall be constructed only of wood, decorative iron, brick or
stome and are subject to the approval of the Architectural
Comtrol Committee referred to above. Wire or chain-1link fences
shall not be permitted. Temporary or permanent barbed wire,
elascbrified, and/or snow fences are strictly prohibited.

H. No strusture of a temporury character, trailer,
basement, tent, shack, barn or other oyt building shall be
eracted on said Lot, or used as a residence, temporarily or
permanently. No prafabricated or factory built house or
reafidential dwelling built elsewhere =hall be moved onto or
assembled on any of siid Lots. No pre-cut dwelling shall be
assembled on any of sald Lots. No full or partial subterranean
dwellings or log housez ashall be constrweted or eracted on any
Lot. No dwelling shall be moved from catside of the Properties
ontw any of said Lots.

I. No flat or mansard roof shall be permitted on any
dwelling. All dwellings shall be roofed with wood shakes, wood
shingles, or other roofing materials which have the approval of
tht Architectural Control Committes in its sole and absolute
diswration.

J. Public sidewalks are the responsibility of, and
shill be constructed -, the then Owner of a Lot prior to the
tism of completion of a dveliing and bafore occupancy thereof.
The extent of sidewalks, location, censtruction details,
watexrials and grades small be in accordamre with tha regulations
of the City of Omaha amd any ravisions tweracf. The maintenance
of waid sidewalks, after construction, shall be the
resgonsibility of the (wners of each of tHe Lots.

K. The Declarant has created a water drainage plan by
gradiing the Properties and installing improvements and easements
for storm drainage im accordance with accepted engineering
prirciples. No buildine shall be placed, nor any Lot graded, to
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interfere with such water draimage plan nor cause damage to the
building or nsighboring buildinge or Lots,

L. No stable or other shelter for any animal,
livestock, fowl or poultry shalk be erected, altered, placed or
permitted to remain on any Lot. No animals, livestock, fowl or
poultry of amy kind shall be w@ised, bred or kept on any lot,
except that dogs, cata, or othexr household pets maintained within
the dwelling may be kept, provided that they are not kept, bred
or maintained ¥or any commercial purpose and, provided, that they
are kept conmfined to the L¢t of their owner and are not
permitted to xun loose ocutside %he Lot of the Owner.

. M. Na incinerator or trashburner shall be permitted on

any Lot. ¥o garbage or trash can or container shall be
permitted to remain outside of any dwelling unless completely
screened froa view from every street and from all other Lots in
the subdivisi»n and from the golf course. No garden, lawn or
maintenance exuipment of any kird whatsoever shall be stored or
permitted to remain outside of any dwelling except while in
actual use. MNo garage door skall be permitted to remain ocpen
except when entry to and exit from the garage are required. No
clothesline =mall be permitteM outside of any dwelling at any
time. Any exterior air conditiwming condenser units or heat pump
units shall b¢ placed in the designated side or rear yard of the
dwellifig. Detached accessory Iwlldings are not permitted.

N. Mo automobile, hoat, caumping trailer, wvan-type
campers, auto-drawn trailer of .ny kind, mobile home, motorcycle,
snowmobile or other self-propelled vehicles shall be stored or
maintained ourtside of the garags. For purposes of the preceding
provision, "stored or maintaired outside of the garage® shall
mean, parking the vehicle or trailer on the driveway, or any
other part of the Lot, cutsida of the garage, for seven (7) or
more consecwhtive days. All repair or maintenance work on
automobiles, boats, camping trailers, van-type campers, auto-
drawn trailers of any kimi, mobile homes, motorcycles,
snowmobiles ¢r other self-propslled vehicles done on the premises
must be done in the garage. Mhe dedicated street right-of-way
located betwean the pavement ard the Lot line of any residential
Lot shall net be used for the parking of any vehicle, boat,
camper or trtller. Automobilesx and other self-propelled vehicles
parked ocut-of-doors within the gremises above-described, or upon
the streets thereof, must be im operating condition.

0. All Lots shall M@ kept free of rubbish, debris,
merchandise and building matexial; however, building materials
may be placed on Lots when comstruction is started on the main
residential structure intended for such Lot. In addition, vacant
Lots where capital improvementm have not yet been installed shall
not be used jor dumping of eawth or any other waste materials,
and shall ke maintained level and smooth enough for machine
mowing. No vegetation on vacant Lots where capital improvements
have not yet bean installed shall be allowed to reach more than a
maximum height of twelve (12} Lmches.

P. Except for the purpose of controlling erosion on
v?nc:nt. Lots, mo field crops shall be grown upon any Lot at any
t .

Q. W5 noxious or offewsive activity shall be carried on
upon any Lot, nor shall anythinmy ba done thereon which may ba, or
may become, an annoyance o nuisance to the neighborhood,
including, but not limited to, odors, dust, glare, sound,
lighting, smoke, vibration and radiation.

R. A dwelling on which construction has begun must be
completed within one (1) year ¥rom the date the foundation was
dug for said dwalling.

5. Small vegetable wardens and rock gardena shall be
permitted only if maintained in the designated rear yard of any
Lot, behind the Awelling on salid Lot. Further, rock gardens must
be approved by the Architecturmsl Control Committee.




T. No yesidential dwellimy shall ‘be ‘décupied by any
person as a dwelling for such persan until the consftruction of
such dwelling ham been completed, except for minor f£inlsh details
as determined .nd approved by %he Architecturml Control
LCommittee.

U. No advertising signs or posters of any kind shall be
<erected or placed on any of said Lots, except the residential
"For Sale® and "Sald" signs, not excoeding six (6) squitre feet in
size, shall be permitted and, provided further, that such
restriction as to sign size shall ot apply to signs erected by
the Declarant, or his agents, in the development of Tiburon.

V. All driveways shall be constructed of Goncrete or
brick. .

W. The front, side and re:r yards of all LoMs shall be
wodded, and two (2) trees, each not legs than two €2} caliper
inches in diametex, shall be planted in the front yurd of each
residence. No trees shall be plamted in the dedicmted street
right-of-way located between the pavement and the Lot line. Al}l
¥yards shall be sodded and the trees planted within ong {1) year
from the date that construction for the residence on the Lot was
initiated.

X. No television antenna, no antenna of any kind or
nature, no satallite dish, no solar cellecting panels or
equipment, no wiml generating power ayuipment shall be allowed on
ithe Lots.

ARTICLE IW.
EASEMENTS AND LLCENSES

A. A perpetual license and easement is herelty reserved
in favor of and granted to the U. S, West Telephone Cumpany, the
City or County franchised cable television firm smd/or the
Declarant, and ta Omaha Public Power District, their muccessors,
and assign, to arect and operate, maintain, repair, and renew
cables, conduits, and other instrumentalities and to extend wires
for the carrying and transmission of electric current for light,
heat and power amd for all telephore and telegraph mnd nessage
services and cable television under a 8-foot strip of 1land
adjoining the reir boundary lines of all interior Lots, a 16-foot
strip of land adjoining the rear bowndary lines of alll exterior
Lots and a S-foot strip of land adjoining all side bzundary lot
dines and 1licenzs being granted ¥or the use and benefit of
all present and :mture owners of sald Lots; provided, however,
that said lot Rine easement is granted upon the specific
condition that if any said utility cewmmpanies fail to construct
wires or conduits along any of the said lot lines within 16
months of the date hereof, or if any wires or cooduits are
canstructed but hereafter removed wlithout replacement within 60
days after their removal, then this lot 1line easewent shall
sutomatically tecminate and become woid as to such unused or
abandoned easememt:ways. No permanemt buildings shall be placed
in perpatual easementway, but the sime may be uged far gardens,
shrubs, landacapimg and other purposas that do not them or later
interfere with thw aforesaid uses or rights herein gramted.

B. All telephone, cable talevision and elextric power
saervice lines frwm property line tw dwelling shall be under-
ground.

ARTICLE V.

GENERAL PROVISIOGNS

A. The Declarant, or its agsigns, or any Ownar of a Lot
named herein, shmll have the right %o enforce by proceeding at
law or in equity, all restrictions, conditions, covenants, and
reservations, now or hereinafter imposed by the previsions of
this Daclaration, either to prevent or restrain any vislation of
same, or to recower damages or other dues for such vioclation.
Failure by the Dexlarant or by any Owmer to enforce amy cavenant
or restriction harein contained shall in no event b= deemed a
waiver of the right to do so thereaftwr.
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B. The cuvenants and restrictions of this Declaration
shall run with and bind the land for a term of twenty-five (25)
Yyears from the dite this Declaration is recorded. This
Beclaration may be amended by the Declarant, or any paxrson, firm
corporation, partnership, or entity designated in writting by the
Declarant, in any manner it shall determine in its full and
sbsolute discretion for a period of five (S) Years from the date
Mereof. Thereafter this Declaration may be amemied by an
dmstrument signed Iy the Owners of not less than ninsky percent
490%) of the Lots cwvered by this Declaration.

c. Invalidation of any one of these cowenants by
Jwdgment or court order shall in no way effect any of the other
yrovisions hereof vhich shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused these
¥resents to be exeruted this /44 day of laxu ey , 1993,

DECLARANT:

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partwership

BY: DRELLA, INC., a Nebraska
Corporation, Genez7l Partner

==

-

Eric B. Waddingto President

/
By:

STATE OF NEBRASKA |
) sB.
WOUNTY OF DOUGLAS )

On this gﬁﬁ day of __ January ; 199}, before me
the undersigned, a Notary Public in and For said County and
dtate, personally came __Eric B. Waddington .
Inown to me to¢ be the President of Drella,
Ine. + 2 lebraska Corporation, and acknowledgad that he

wxecuted as the willful act and deed of such corporati.an.

A sttt Nemonsr/

HAMMOND v
My Comm, Exn BpeY 11, 1908 Notary Public

‘tibcoven
1/13/93
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DECLARATION
OF COVENANTS. CONDITIONS AND RESTRICTIONS

"THIS DECLARATIONS, made on the date hereinafter set forth, by Cobblestone Homes, Inc., a Nebraska
Corporation, hereinafter referred to as the “Declarant”.

WITNESSETH:

WHEREAS, the Declarant is the Owner of certajn property in Sarpy County, Nebraska, which is more
particularly described as;

Lots 107 through 159, inclusive, Tiburon, a Sub-division in
Sarpy County, Nebraska, as surveyed, platted and recorded.

All of the above-described property has been zoned “RS-100” and, therefore, is available for single family
detached homes. ,

NOW THEREFORE, Declarant and the Other Property Owners hereby declare that all of the properties
describesd above shall be held, sold and conveyed subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and which shall run with the real
property and be binding on all parties having any right, title or interest in the described properties or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE]
DEFINITIONS

Section 1. “Board” shall mean and refer to the Board of Directors elected by a majority vote of the
members of the Association, its successors and assigns.

Section 2. “Owner” shall mean and refer to the record owner, whether one or more persons or entities, of
a fee simple title to any Lot which is a part of the Properties, including contract sellers, but excluding those having
such interest merely as security of the performance of an obligation.

Szction 3. “Properties” shall mean and refer to that certain real property hereinbefore described, and such
additions thereto as many hereafter be brought within the jurisdiction of the Association.

S:ction 4. “Lot” shall mean and refer to any plot of land shown upon any recorded subdivision map of
the Properties.

Szction 5. “Declarant” shall mean and refer to Cobblestone Homes, Inc., its successors, assigns and legal
representatives,

Section 6. “Architectural Control Builder” shall mean the individual or committee appointed by the
Declarant.

ARTICLE NI

Section 1. Architectural Control

(1) Before the construction of the ori ginal structure on each Lot, no building, fence, wall or other structure
shall be commenced, erected or maintained upon the Properties, nor shall any exterior addition to or change
or alteration therein be made until the plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to and approved in writing as to harmony of

L.
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external design and location in relation to surrounding structures and topography by the Board of Directors
of the Association, hereinafter referred to as the “Board” or by an architectural committee, hereinafter
referred to as “Committee™ composed of three (3) or more representatives appointed by the Builder. In
the event the Board, or the Committee fails to approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with.

(2) After the construction of the original structure on each Lot, no building, fence, wall or other structure
shall be commenced, erected or maintained upon the Properties, nor shall any exterior addition to or change
or alteration therein by made until the plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding structures and topography by the Board and/or the
Committee.

(3) Documents submitted for approval shall be clear, concise, complete, consistent and legible. All
drawings shall be to scale. Samples of materials to be included in the improvements may be required of the
applicant at the discretion of the Board and/or Committee. Submittals for approval shall be made in
duplicate and the comments and actions of the Board and/or Committee will be identically marked on both
copies of said submittals. One copy will be returned to the applicant, and one copy will be retained as part
o the permanent records of the Board and/or Committee. Each applicant shall submit to the Board and/or
Committee the following documents, materials and/or drawings:

(a) Site plan indicating specific improvement and indicating Lot number, street address,
grading, surface drainage and sidewalks; and

(b) Complete construction plans, including, but not limited to, basement and upper floor plans,
floor areas of each level, wall sections, stair and fireplace sections and exterior elevations
clearly indicating flues or chimneys, type and extent of siding, roofing, other faces and/or veneer
materials.

Section 2. Restrictions for Residential Units

(1) Residences built on Lots shall comply with the following minimum size requirements:

(a) Each one story residence shall contain no less than 1,400 square feet of living area above the
basement level and exclusive of garage area; and

(b} Each one and one-half or two story residence shall contain no less than 1,800 square feet of
total living area above the basement level with a minimum of 1,000 square feet on the main level,
exclusive of garage area.

(2) Other residence styles not described above in this Section will be permitted only if approved by the
Eioard and/or Committee and shall not be approved unless they are compatible with other residences to be
built on the Property in the opinion of the Board and/or Committee in its sole and absolute discretion.

(3) Al residences shall, as a minimum, have attached, enclosed, side-by-side, two car garages which must
contain a minimum area of 400 square feet built at approximately the main level of the residence. Other or
additional garages may be permitted at the discretion of the Board and/or Committee.

(1) For the purposes of these restrictions, two story height shall, when the basement wall is exposed above
finish grade, be measured from the basement ceiling on the exposed side(s) to the eave of the structure on
the same side(s). Living Area means finished habitable space, measured to the exterior of the enclosing
v/alls, and does not include porches, stoops, breezeways, courtyards, patios, decks, basements, garages or
carports. The maximum height of the dwelling shall be two (2) stories. The basement is not considered a
story even if it is one hundred percent (100%) above grade on one or more sides, and essentially below
grade on the other sides.



C

" 75 Al buildings shall be located at least twenty-five feet (25°) from the front Lot line, and a minimum of
twenty-five feet (25”) from the rear property line. All buildings shall have at least eight foot (8°) side
yards. On corner Lots, either street side may be designated by the owner/builder as the front, and either
non-street side as the rear. The minimum setback requirement for the non-front street exposure is fifteen
feet (15°) from the property line. For the purposes of this restriction, eaves, open patios, steps shall not be
considered part of the building. The above provisions parailel the present zoning requirements of Sarpy
County for the Lots. In the extent that the zoning requirements for Lot or Lots are subsequently changed
by Sarpy County to be less restrictive than the present requirements, or in the event a waiver or variance of
some of the requirements for a Lot or Lots is granted by the appropriate authority, the Board and/or
Comumittee shall have the right and authority, but not the obligation, to grant in whole or in part the
relaxation of requirements allowed by the zoning changes, waiver or variance, all in the sole and absolute
discretion of the Board and/or Committee.

(€) Exposed portions of the foundation on the front of each dwelling are to be covered with clay-fired
brick or stone even if a portion of those exposed foundations may be perpendicular, or nearly so, to the
affronting street. Exposed portions of the foundation on the side of each dwelling facing the street, when
said dwelling is located on a comer Lot, are to be covered with clay-fired brick or stone. Exposed portions
of" the foundation on the sides, or rear, not facing a street of a dwelling on the sides and rear of every other
dwelling shall be covered with clay-fired brick, stone, siding or shall be painted. Fifty percent (50%) brick
or stone does not include any door, window or garage door areas.

(") No structure of a temporary character, trailer, basement, tent, shack, bamn or other out building shall be
erected on any of said Lots, or used as a residence, temporarily or permanently. No prefabricated or
fzctory built house or residential dwelling built elsewhere shall be moved onto or assembled on any of said
Lots. No pre-cut dwelling shall be assembled on any of said Lots. No full or partial subterranean dwelling
o log houses shall be constructed or erected on any of said Lots. No dwelling shall be moved from
oatside of the Properties onto any of said Lots.

(8) No flat or mansard roof shall be permitted on any dwelling. All dwellings shall be roofed with
Heritage 30 weather wood color roofing, except Lots 107, 125, 126 and 159 shall be wood shake roof.

() Public sidewalks are the responsibility of, and shall be constructed by, the then Owner of a Lot prior to
the time of completion of a dwelling and before occupance thereof. The extent of sidewalks, location,
construction details, materials and grades shali be in accordance with the regulations of Sarpy County and
ay revisions thereof. The maintenance of said sidewalks, after construction, shatl be the responsibility of
the Owners of each of the Lots.

(.0) The Declarant has created a water drainage plan by grading the Properties and installing
improvements and easements for storm drainage in accordance with accepted engineering principles. No
building shall be placed, nor any Lot graded, to interfere with such water drainage plan nor cause damage to
the building or neighboring buildings or Lots.

ARTICLE III
GENERAL RESTRICTIONS

Section 1. Awnings. No awnings or sun screens of any type shall be affixed to any building or structure
within the properties without the written consent of the Board.

Section 2. Building or Uses Other Than for Residential Purposes. No building or structure of any sort
may ever be placed, erected or used for business, professions, trade or commercial purposes on any of the property
within the Properties. Provided, however, the prohibition shall not apply:

(a) To any building or structure that is to be used exclusively by a public utility company in
connection with the furnishing of public utility services to the Properties; or

(b) To any portion of a building used by Declarant, its licensees or assigns, for a manager’s office
or a sales office, or by the Association for its offices.

3.



D

Section 3. Fences, etc. No fences or enclosures of any type or nature whatsoever shall ever by constructed,
erected, placed or maintained on or about any building site within the Properties, except metal, PVC or wood fences
approved by the Board in writing. No truck, trailer, boat, motor home, camper equipment or machinery or cars not
in daily use shall ever be parked, located or otherwise maintained on any Properties. Automobiles shall be parked
only in designated parking areas as published by the Association in its Rules and Regulations. No external
television or radio antenna or satellite dish shall hereafter be erected on or about any of the building sites or
property within the Properties. No clothesline or clothes hangers shall be permitted outside of any dwelling at any
time. A1y exterior air conditioning condenser units or heat pump units shall be placed in the designated side or
rear yard of the dwelling. Detached accessory buildings are not permitted.

Section 4. Livestock and Poultry Prohibited. No animals, livestock or poultry of any kind shall be raised
or kept on any building site in the Properties other than household pets, which shall be limited to two (2) per
househotd. All pets shall be leashed when outside of the home and patio areas and provision made that they are
kept confined to the Lot of their Owner and are not permitted to run loose outside the Lot of the Owner. No such
pet will be kept, bred or maintained for commercial purposes.

siection 5. Noxious Activity. No noxious or offensive activity shall be carried on the Properties, nor shall
any trash, ashes or other refuse be thrown, placed, dumped upon any vacant building site, nor shall anything ever be
done which may be, or may become, an annoyance or nuisance to the neighborhood.

Siection 6. Billboards Prohibited. No sign, biltboard or other structure for advertising or the display of
advertising material of any kind shall be erected, altered, placed or permitted to remain on any lot except that real
estate “For Sale” or “For Rent” signs shall be permitted temporarily in the yards of dwellings which are being
offered for sale or rent or other builder promotional signs.

Siection 7. Outbuildings Prohibited. No outbuildings or other attached or unattached structures
appurtenant to a residence may be erected on any of the building sites hereby restricted.

Siection 8. Temporary Structure. No trailer, basement, tent, shack, trailer, garage, bamn or other outbuilding,
whether any time as a residence. PROVIDED, however, nothing contained herein shall restrict Declarant or its
assigns for locating, constructing or moving a temporary real estate and/or construction office on any building site
in the Properties to be used during the period of the construction and sale of the Properties. Declarant or its
assigns may also erect and maintain model homes for sales purposes and rental and lease purposes and may
operate such office or offices therein for so long as they deem necessary for the purposes of selling, renting or
leasing the Properties.

Section 9. All garage doors must remain closed at all times except when cars are entering or exiting from
the garage space. No garbage cans or trash receptacles are to be permitted outside unless fully screened from view
in a manner approved in writing by the Association. Private barbecue grills will be subject to regulation, restriction
or exclusion by the Association. No garden, lawn or maintenance equipment of any kind whatsoever shall be
stored or permitted to remain outside of any dwelling except while in actual use. Automobile parking will be
subject to regulation and restriction by the Association.

Section 10. No automobile, motor home, camper or vehicle repair will be permitted outside of garages on
any Lot at any time. No automobiles in a state of disrepair shall be kept on the premises of any Lot or be permitted
to park cn the streets for a period in excess of three (3) days.

Section 11. Except for the purpose of controlling erosion on vacant Lots, no field crops shall be grown
upon any Lot at any time.

Section 12. A dwelling on which construction has begun must be completed within one (1) year from the
date the “oundation was dug for said dwelling.

Section 13. Small vegetable gardens and rock gardens shall be permitted only if maintained in the
designated rear yard of any Lot, behind the dwelling on said Lot. Further, rock gardens must be approved by the
Board and/or Committee.
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section 14. No residential dwelling shall be occupied by any person as a dwelling for such person until the
construction of such dwelling has been completed, except for minor finish details as determined and approved by
the Board and/or Committee.

Section 15. All driveways shall be constructed of concrete or brick.

Section 16. The front, side and rear yards of all Lots shall be sodded, and one (1) tree, each not less than
one (1) caliper inch in diameter, shall be planted in the front yard of each residence. No trees shall be planted in
the dedicated street right-of-way located between the pavement and the Lot line. All yards shall be sodded and the
trees planted within one (1) year from the date that construction for the residence on the Lot was initiated.

ARTICLE IV.
EASEMENTS AND LICENSES

Section 1. A perpetual license and easement is hereby reserved in favor of and granted to the U. S. West
Telephone Company and to Omaha Public Power District, their successors and assigns, to erect and operate,
maintain, repair, and renew cables, conduits and other instrumentalities, and to extend wires for the carrying and
transmission of electric current for light, heat and power and for all telephone and telegraph and message service
on, over. through, under and across a five foot (5°) wide strip of land abutting all front and side boundary Lot lines,

~and an e ght foot (8”) wide strip of land adjoining the rear boundary lines of all Lots. Said licenses being granted
for the use and benefit of all present and future owners of said Lots; PROVIDED, however, that said easements are
granted 1ipon the specific condition that if both said utility companies fail to construct wires or conduits along any
of the said Lot lines within thirty-six (36) months of the date hereof, or if any wires or conduits are constructed but
hereafter removed without being replaced within sixty (60) days after their removal, then this easement shall
automatically terminate and become void as to such unused or abandoned easement ways. No permanent buildings
shall be placed on perpetual easement ways, but the same may be used for garden shrubs, landscaping and other
purposes that do not then or later interfere with the aforesaid uses or rights herein granted.

Section 2. All telephone and electric power services lines from property line to dwelling shall be
underground.

ARTICLEV

GENERAL PROVISIONS

Section 1. Enforcement. The Board, or any Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Board or by any Owner to enforce any covenant or restriction
herein ccntained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by judgement or court
order shell in no way effect any other provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration shall run with and bind the land,
for a term of four (4) years from the date this Declaration is recorded, after which time they shall be automatically
extended for successive periods of ten (10) years. This Declaration may be amended during the first twenty (20)
year period by an instrument signed by not iess than ninety percent (90%) of the Lot Owners, and thereafter by an
instrument signed by not less than seventy-five (75%) of the Lot Owners. Any amendment must be recorded with

the Register of Deeds in and for Sarpy County, Nebraska. Declarant canchange anything within the first five )
years. '
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IN WITNESS SVEEREOF the nd rsngncd bel__{an the Declarant herein, has caused this instrument to be

executed on this day of ¢ ~/ ¢ C i
D RANT:}
COBBLESTONE HOMES, INC.
A Nebragka Sub-S Corporation
J T N, President
obblesto Ho e

Corporation

STATE OF NEBRASKA )

COUNTY OF SARPY ) Luguat

The foregoing instrument was acknowledged before me this ’, ' day of ‘%ﬁ'gﬂ ; 2003

by William J. Torczon, Presndent, Cobblestone Homes, Inc.

W CEET
RANDI A, ZABAIA ~ 4%
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIBURON

THIS DECLARATION, made on the date hereinafter set forth by Tiburon Limited
Partnership, a Nebraska Limited Partnership, hereinafter referred to as the “Declarant”.

WITNESSETH:

WHEREAS, on August 11, 2003, a set of Covenants were filed in the office of the
Register of Deeds of Sarpy County, Nebraska as Instrument Number 2003 44764 which
purportedly covered the following described property in Sarpy County, Nebraska:

Lots 107 through 158, inclusive. Tiburon, a Sub-division in
Sarpy County, Nebraska, as surveyed, platted, and
recorded

WHEREAS, said Covenants were invalid because they were signed by Cobblestone
Homes, Inc., 2 Nebraska Sub-S Corporation, which represented that it was the owner of the lots
supposedly covered by the Covenants,

WHEREAS, said Cobblestone Homes, Inc. only had an option to purchase the lots
covered by the Covenants and the true owner of the lots covered by the Covenants was the
Tiburon Limited Partnership, a Nebraska Limited Partnership,

WHEREAS, the Tiburon Limited Partnership, as the true owner of the lots to be covered
by these Covenants, wishes to correct said error by signing the following Corrected Deglaration of
Covenants, Conditions and Restrictions for Tiburon, and

WHEREAS, The Declarant, Tiburon Limited Partnership, is the Qwner of the following
described real property:

Lots 107 through 159, inclusive. Tiburon, a Sub-division in
Sarpy County, Nebraska, as surveyed, platted, and
recorded.

All of the above-described property has been zoned "RS-100" and, therefore, is available for
single famlly detached homes.

NOW THEREFORE, Declarant hereby declares that all of the properties described shall
be held and conveyed subject to the following easements, restrictions, covenants, and conditions,
which are for the purpose of protacting the value and desirability of, and which shall run with the
real property and be binding on all parties having any right, title or interest in the described

properties or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof.

ARTICLE |
DEFINITIONS

Section 1. “Board” shall mean and refer to the Board of Directors elected by a majority
vote of the members of the Association, its successors and assigns.




Saction 2. “Owner” shall mean and refer to the record owner, whether one ar more
persons or entities, of a fee simple title or to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security of the parformance of
an obligation.

Section 3. “Properties” shall mean and refer to that certain real property hereinbefore
described, and such additions thereto as many hereafter be brought within the jurisdiction of the
Agsociation.

Section 4. “Lot” shall mean and refer to any plot of land shown upon any racorded
subdivision map of the Properties,

Section 5. “Declarant” shall mean and refer to Tiburon Limited Partnership, a Nebraska
Limited Partnership, its successors, assigns and legal representatives.

Section 6. “Architectural Control Committee” shall mean the individual or committee
appointed by the Declarant,

ARTICLE Il
Section 1. Architectural Control.

(1) Before the construction of the original structure on each Lot, no building, fence, wall
or other structure shall be commenced, erected or maintained upon the Properties,
nor shall any exterior to or change or alterafion therein be made until the plans and
specifications showing the nature, kind, shape, height, materials and location of the
same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by an
architectural committee, hereinafter referred to as “Committee” composed of one (1)
Or more representatives appointed by the Declarant. In the event the Committee fails
to approve or disapprove such design and location within thirty (30) days after said
plans and specifications have been submitted to it, approval will not be required and
this Article will be deemed to have been fully complied with,

(2) After the construction of the original structure on each Lot, no building, fence, wall or
other structure shall be commenced, erected or maintained upen the Properties, nor
shall any exterior addition or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, helght, materials and location of the
same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by the
Committee.

(3) Documents submitted for approval shall be clear, concise, complete, consistent and
legible. All drawings shall be to scale, Samples of materials to be included in the
improvements may be required of the applicant at the discretion of Committee.
Submittals for approval shall be made in duplicate and the comments and actions of
the Committee will be identically marked on both copies of said submittals. One copy
will be returned to the applicant, and one copy will be retained as part of the
permanent records of the Committee, Each applicant shall submit to the Committee
the following documents and/or drawings:

(a) Site plan indicating specific improvement and indicating Lot number, strest
address, grading, surface drainage and sidewalks; and -




(b) Complete construction plans, including, but not limited to, basement and
upper floor plans, floor areas of each level, wall sections, stair and fireplace
sections and exterior elevations clearly indicating flues or chimneys, type and
extent of siding, roofing, other faces and/or veneer materials.

Sectlon 2. Restrictions for Residential Units.

0]
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Residences built on Lots shall comply with the following minimum size requirements:

{a) Each one story residence shall contaln no less than 1 400 square feet of
living area above the basement lavel and exclusive of garage area except
Lots 107, 125, 126 and 157. These lots shall contain no less that 1600
Square feet of living area above the basement level; and

(b) Each one and one-half of two story residence shall contain no less than 1,800
square feet of total living area above the basement leva) with a8 minimum of
1,000 square feet on the main level, exclusive of garage erea.

Other residence styles not described above in this Section will be permitted only if
approved by the Committee and shall not be approved unless they are compatible
with other residences to be built on the Property in the opinion of the Committes in its
sole and absolute discretion.

All residences shall, as a minimum, have attached, enclosed, side-by-side, two car
garages which must contain minimum area of 400 square feet built at appropriately
the main leve] of the residence. Other or additional garages may be permitted at the
discretion of the Committee,

For the purposes of these restrictions, two story heights shall, when the basement
walll is exposed above finish grade, be measured from the basement ceiling on the
exposed side(s) to the eave of the structure on the same side(s). Living Area means
finished habitable space, measured to the exterior of the enclosing walls, and does
not include porches, stoops, breezeways, courtyards, patios, decks, basements,
garages or carports. The maximum height of the dwelling shall be two (2) stories.
The basement is not considered a story even if it is one hundred percent (100%)
above grade on one or more sides, and essentially below grade on the other sides.

All buildings shall be located at least twenty-five feet (25') from the front Lot line, and
a minimum of twenty-five feet from the rear property line. All buildings shall have at
least eight foot (8} side yards. On corner Lots, either street side may be designated
by the owner/builder as the front, and either non-street side as the rear. The
minimum setback requirement for the non-front street exposure is fifteen feet (15)
from the property line. For the Purposes of this restriction, eaves, open patios, steps

C




(6) Exposed portions of the foundation on the front of each dwelling are to be covered
with clay-fired brick or stone even if a portion of those exposed foundations may be
perpendicular, or nearly so, to the affronting street. Exposed portions of the
foundation on the side of each dwelling facing the street, when said dwelling is
located on a corner Lot, are to be covered with clay-fired brick or stone. Exposed
portions of the foundation on the sides, or rear, not facing a street of a dwelling on the
sides and rear of every other dwelling shall be covered with clay-fired brick, stone,
siding or shall be painted.. Fifty percent (50%) brick or stone does not include any
door, window or garage door areas.

(7) No structure of a temporary character, trailer, basement, tent, shack, bam or other
out building shall be erected on any of said Lots, or used as a residence, temporarily
or permanently. No prefabricated or factory built house or residential dwelling built
elsewhere shall be moved onto or assembled on any of said Lots, No pre-cut
dwelling shall be assembled on any of said Lots. No full or partial subterranean
dwelling oblong houses shall be constructed or erected on any of said Lots. No
dwelling shall be moved from outside of the Properties onto any of said Lots.

(8) No flat or mansard roof shail be permitted on any dweliing. All dwellings shall be
roofed with Heritage 30 weather wood color roofing, except Lots 107, 125, 126, and
159 shall be wood shake roof.

(9) Public sidewalks are the responsibility of, and shall be constructed by, the then Owner
of a Lot prior to the time of completion of a dwelling and before occupancy thereof.
The extent of sidewalks, location, construction details, materials and grades shail be
in accordance with the regulations of Sarpy County and any revisions thereof. The
maintenance of said sidewaiks, after construction, shall be the responsibility of the
Owners of each of the Lots.

(10) The Declarant has created a water drainage plan by grading the Properties and
installing improvements and easements for storm drainage In accordance with
accepted enginesring principles. No bullding shall be placed, nor any Lot graded, to
interfere with such water drainage plan nor cause damage to the building or
neighboring bulldings or Lots.

ARTICLE I

GENERAL RESTRICTIONS

Spction 1. Awnings. No awnings or sun screens of any type shall be affixed to
any building or structure within tha properties without the written consent of the Board.

Section 2. Buildings or Uses Other T n for Residentig] Purposes. No building
or structure of any sort may ever be placed, erected or used for business, professions,

trade or commercial purposes on any of the property within the Properties. Provided,
however, the prohibition shall not apply:

(a) Toany building or structure that Is to be used exclusively by a public utliity
company in connection with the furnishing of public utility services to the
Properties; or

(b) To any portion of a building used by Declarant, its licensees or assigns, for a
manager’s office, or by the Association for Its offices,




Sectiop 3. Fences. etc. No fences or enclosures of any type or nature
whatsoever shall ever be constructed, erected, placed or maintained on or about any
building site within the Properties, except metal, PVC or wood fences approved by the
Committee in writing. No truck, trailer, boat, motor home, camper aquipment or
machinery or cars not in dally use shall ever be parked, located or otherwise maintained
on any Properties. Automobiles shall be parked only in deslignated parking areas as
published by the Association in its Rules and Regulations. No extemnal television or radio
antenna or satellite dish shall hereafter be erected on or about any of the building sites or
property within the Properties. No clothesline or clothes hangers shail be permitted
outside of any dwelling at any time, Any exterior air conditioning condenser units or heat
pump unlts shall be placed in the designated side or rear yard of the dwelling. Detached
accessory buildings are not permitied.

Section 4. Livestock and Poultry Prohibited. No animals, livestock or poultry of
any kind shall be raised or kept on any building site in the Properties other than household
pets, which shall be limited to two (2) per household. All pets shal be leashed when
outside of the home and patio areas and provision made that they are kept confined to the
Lot of their Owner and are not pemitted to run loose outside the Lot of the Owner. No
such pet will be kept, bred, or maintained for commercial purposes.

Section 5. Noxious Activity. No noxious or offensive activity shall be carried on
the Properties, nor shall any trash, ashes or other refuse be thrown, placed, dumped upon
any vacant building site, nor shall anything ever be done which may be, or may become,
an annoyance or nuisance to the neighborhood,

Section 6. Billboards Prohibited. No sign, billboard or other structure for

advertising or the display of advertising material of any kind shall be erected, altered,
placed or permitted to remain on any lot except that real estate “For Sale” or “For Rent”
signs shall be permitted temporarily in the yards of dwellings which are being offered for
sale or rent or other builder promotional signs.

Section 7. Qutbuildings Prohibited. No outbuildings or other attached or
unattached structures appurtenant to a residence may be erected on any of the building

sites hereby restricted.

Section 8. Temporary Strycture. No trailer, basement, tent, shack, trailer,
garage, barn or other outbuilding, whether any time as a residence. PROVIDED,
however, nothing contained herein shaii restrict Declarant or its assigns for locating,
constructing or moving a temporary real estate and/or construction office on any building
site in the Properties to be used during the period of the constryction and sale of the
Properties. Declarant or jts asslgns may also erect and maintain model hames for sales
purposes and rental and lease purposes and may operate such office and offices therein
for so long as they deem necessary for the purposes of selling, renting or leasing the
Properties.

whatsoever shall be stored or permitted to remain outside of any dwelling except while in

actual use, Automabile parking will be subject to regulation and restriction by the
Assaciation.




Section 10. No automobile, motor home, camper or vehicle repair will be
permitted outside of garages on any Lot at any time. No automobiles in a state of
disrepair shall be kept on the premises of any Lot or be permitted to park on the streets
for a period In excess of three (3) days.

Section 11. Except for the purpose of controlling erosion on vacant Lots, no field
crops shall be grown upon any Lot at any time.

Section 12. A dwelling on which construction has begun must be completed
within one (1) year from the date the foundation was dug for said dwelling.

Section 13. Small vegetable gardens and rock gardens shall be permitted only if
maintained in the designated rear yard of any Lot, behind the dwelling on said Lot.
Further, rock gardens must be approved by the Committee.

Section 14. No residentlal dwelling shall be occupied by any person as a dwelling
for such person until the construction of such dwelling has been completed, except for
minor finish details as determined and approved by the Committee.

Section 15. All driveways shall be constructed of concrete or brick.

Section 16. The front, side and rear yards of all Lots shall be sodded, and one (1)
tree, each not less than one (1) caliper inch in diameter, shall be planted in the front yard
of each residence. No trees shall be planted in the dedicated street right-of-way located
between the pavement and the Lot line. All yards shall be sodded and the trees planted
within one (1) year from the date that construction for the residence on the Lot was
initiated.

ARTICLE Iv

EASEMENTS AND LICENSES

Section 1. A perpetual license and easement is hereby reserved In faver of and
granted to Qwest Telephone Company and to Omaha Public Power Distri¢t, and their
Successors and assigns, to erect and operate, maintain, repair, and renew cables,
conduits and other instrumentalities, and to extend wires for the carrying and transmission
of electric current for light, heat and powar and for all telephone and telegraph and
message service on, over, through, under and across a five foot (5') wide strip of land
abutting all front and side boundary Lot lines, and an eight foot (8') wide sfrip of land
adjoining the rear boundary lines of all Lots. Said licenses being granted for the use and
benefit of all present and future owners of said Lots; PROVIDED, however, that said
easements are granted upon the specific condition that if both said utility companies fail to
construct wires or conduits along any of the said Lot lines within thirty-six (36) months of
the date hereof, or if any wires or conduits are constructed but hereafter removed without
being replaced within sixty (80) days after their removal, then this easement shail
automatically terminate and become void as to such unused or abandoned easement
ways. No permanent buildings shall be placed on perpetual easement ways, but the
same may be used for garden shrubs, landscaping and other purposes that do not then or
later interfere with the aforesaid uses or rights herein granted,

Sectign 2. All telephone and electric power service lines from property line to
dwelling shall be underground.
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ARTICLE V

GENERAL PROVISI

Section 1. Enforcement. The Declarant, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Declarant or by any Owner to enforce any covenant or
restriction herein contained shail in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Severabllity. Invalidation of any one of these covenants or restrictions
by judgment or court order shali in no way affect any other provisions which shail remain
in full force and effect,

Section 3. Amendment. The covenant and restrictions of this Declaration shall
run with and bind the land, for a term of four (4) years from the date of this Declaration is
recorded, after which time they shall be automatically extended for successive periods of
ten (10) years. This Declaration may be amended during the first twenty (20} year period
by an instrument signed by not less than ninety percent (90%) of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five percent {75%) of Lot
Owners. Any amendment must be recorded with the Register of Deeds in and for Sarpy
County, Nebraska. Deciarant can change anything within the first five (5) years.

IN WITNESS WHEREOQF, the undersigned, being the Declarant herein, has caused this
instrument to be executed on this “zo day of [} 2008

DECLARANT:

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partnership

BY: DRELLA, INC., a Nebraska
Corpora General Partnér

By:
addington, President
STATE OF NEBRASKA
COUNTY OF SARPY )
The foregoing instrument was acknowledged before me this e day of
S
2022ty Eric B. Waddington, President, D%an.

GENERAL NOTARY-State of Nebraska ’ bl
m SANDRA S. SMITH olery Public
o My Comm, Exp. Sept. 289, 2004
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIBURON

THIS DECLARATION, made on the date hereinafter set forth by Tiburon Limited
Partnership, & Nebraska Limited Partnership, hereinafter referred to as the “Declarant”,

WITNESSETH:

WHEREAS, on August 11, 2003, a set of Covenants were filed in the office of the
Register of Deeds of Sarpy County, Nebraska as Instrument Number 2003 44764 which
purportedly covered the following described property in Sarpy County, Nebraska:

Lots 107 through 159, inclusive. Tiburon, a Sub-dlvision in
Sarpy County, Nebraska, as surveyed, platted, and
recorded

WHEREAS, said Covenants were invalid because they were signed by Cobblestone
Homes, Inc., 2 Nebraska Sub-S Corporation, which represented that it was the owner of the lots
supposedly covered by the Covenants,

WHEREAS, said Cobblestone Homes, Inc. only had an option to purchase the lots
covered by the Covenants and the true owner of the [ots covered by the Covenants was the
Tiburon Limited Partnership, a Nebraska Limited Partnership,

WHEREAS, the Tiburon Limited Partnership, as the true owner of the lots io be covered
by these Covenants, wishes to correct said error by signing the following Corrected Declaration of
Covenants, Conditions and Restrictions for Tiburon, and

WHEREAS, The Declarant, Tiburon Limited Partnership, is the Owner of the following
described real property:

Lots 107 through 159, inclusive. Tiburon, a Sub-division in
Sarpy County, Nebraska, as surveyed, piatted, and
recorded.

All of the above-described property has been zoned “RS-100" and, therefore, is available for
single family detached homes.

NOW THEREFORE, Declarant hereby declares that all of the properties described shall
be held and conveyed subject to the following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desirability of, and which shall run with the
real property and be binding on all parties having any right, title or interest in the described

properties or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof.

ARTICLE |
DEFINITIONS

Section 1, “Board” shall mean and refer to the Board of Directors elected by a majority
vote of the members of the Association, its successors and assigns.




Section 2. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title or to any Lot which is a part of the Properties, inciuding
contract sellers, but excluding those having such interest merely as security of the petformance of
an obligation.

Section 3. “Properties” shall mean and refer to that certain real property hereinbefore
described, and such additions thereto as many hereafter be brought within the jurisdiction of the
Association,

Section 4. “Lot” shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties.

Section 5. “Declarant” shall mean and refer to Tiburon Limited Partnership, a Nebraska
Limited Parinership, its successors, assigns and legal representatives.

Section 6. “Architectural Control Committee” shall mean the individual or committee
appointed by the Declarant.

ARTICLE Il

Section 1. Architectural Control.

(1) Before the construction of the original structure on each Lot, no building, fence, wall
or other structure shall be commenced, erected or maintained upon the Properties,
nor shall any exterior to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials and location of the
same shall have been submiitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by an
architectural committee, hereinafter referred to as “Committee” composed of one (1)
Or more representatives appointed by the Declarant. In the event the Committee fails
to approve or disapprove such design and location within thirty (30) days after said
pians and specifications have been submitted to it, approval will not be required and
this Article will be deemed to have been fully complied with.

(2) After the construction of the original structure on each Lot, no building, fence, wall or
other structure shall be commenced, erected or maintained upon the Properties, nor
shail any exterior addition or change or alteration therein be made uniil the plans and
specifications showing the nature, kind, shape, height, materials and location of the
same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by the
Committee.

(3) Documents submitted for approval shall be clear, concise, completa, consistent and
legible. All drawings shall be to scale. Samples of materials to be included in the
improvements may be required of the applicant at the discretion of Committee.
Submittals for approval shall be made in duplicate and the comments and actions of
the Committee will be identically marked on both copies of said submittals. One copy
will be returned to the applicant, and one copy will be retained as part of the
permanent records of the Committee, Each applicant shall submit to the Committee
the following documents and/or drawings:

(a) Site plan indicating specific improvement and indicating Lot number, street
address, grading, surface drainage and sidewalks; and .




(b) Completa construction plans, including, but not limited to, basement and
upper floor plans, floor areas of each level, wall sections, stair and firepiace
sections and exterior elevations clearly indicating flues or chimneys, type and
extent of siding, roofing, other faces and/or veneer materials.

Section 2. Restrictions for Residential Units.

(1)

@)

(3)

(4)

()

Residences built on Lots shall comply with the foliowing minimum size requirements:

(a) Each one story residence shall contain no less than 1 /400 square feet of
living area above the basement level and exclusive of garage area oxcept
Lots 107, 125, 126 and 157. These lots shall contain no less that 1600
square feet of living area above the basement level; and

(b) Each one and one-half of two story residence shall contain no less than 1,800
square feet of total living area above the basement level with a minimum of
1,000 square feet on the main level, exclusive of garage area.

Other residence styles not described above in this Section will be permitted only if
approved by the Committee and shall not be approved unless they are compatible
with other residences to be built on the Property in the opinlon of the Committee in its
sole and absolute discretion.

All residences shall, as a minimum, have attached, enclosed, side-by-side, two car
garages which must contain minimum area of 400 square feet built at appropriately
the main leve! of the residence. Other or additional garages may be permitted at the
discretion of the Committee.

For the purposes of these restrictions, two story heights shall, when the basement
wall is exposed above finish grade, be measured from the basement ceiling on the
exposed side(s) to the eave of the structure on the same side(s). Living Area means
finished habitable space, measured to the exterior of the enclosing walls, and does
not include porches, stoops, breezeways, courtyards, patios, decks, basements,
garages or carports. The maximum height of the dwelling shall be two (2) stories.
The basement Is not considered a story even if it is one hundred percent (100%)
above grade on one or more sides, and essentially below grade on the other sides,

All buildings shall be located at least twenty-five feet (25') from the front Lot line, and
a minimum of twenty-five feet from the rear property line, All buildings shall have at
least eight foot (8') side yards. On comer Lots, elther street side may be designated
by the owner/builder as the front, and either non-street side as the rear. The
minimum setback requiremant for the non-front street exposure is fifteen feet {15")

C




(6) Exposed portions of the foundation on the front of each dwelling are to be covered
with clay-fired brick or stone even If a portion of those exposed foundations may be
perpendicular, or nearly so, to the affronting street. Exposed portions of the
foundation on the side of each dwelling facing the street, when said dwelling is
located on a corner Lot, are to be covered with clay-fired brick or stone. Exposed
portions of the foundation on the sides, or rear, not facing a street of a dwelling on the
sides and rear of every other dweilling shall be covered with clay-fired brick, stone,
siding or shall be painted.. Fifty percent (50%) brick or stone does not in¢lude any
door, window or garage door areas.

(7} No structure of a temporary character, trailer, basement, tent, shack, bamn or other
out building shall be erected on any of said Lots, or used as a residence, temporarily
or permanently. No prefabricated or factory built house or residential dwelling buiit
elsewhere shall be moved onto or assembled on any of said Lots, No pre-cut
dwelling shali be assembled on any of said Lots. No full or partial subterranean
dwelling ablong houses shall be constructed or erectad on any of said Lots. No
dwelling shall be moved from outside of the Properties onto any of said Lots.

{8) No flat or mansard roof shall be permitied on any dweliing. All dwellings shall be
roofed with Heritage 30 weather wood color roofing, except Lots 107, 125, 126, and
159 shall be wood shake roof.

(%) Public sidewalks are the responsibility of, and shall be constructed by, the then Owner
of a Lot prior to the time of completion of a dwelling and before occupancy thersof,
The extent of sidewalks, location, construction details, materials and grades shall be
in accordance with the regulations of Sarpy County and any revisions thereof. The
maintenance of said sidewalks, after construction, shall be the responsibility of the
Owners of each of the Lots,

(10) The Declarant has created a water drainage plan by grading the Properties and
installing improvements and easements for storm drainage in accordance with
accepted engineering principles. No building shall be placed, nor any Lot graded, to
interfere with such water drainage plan nor cause damage to the building or
neighboring bulldings or Lots.

ARTICLE Nl
GENERAL RESTRICTIONS

Section 1. Awnings. No awnings or sun screens of any type shall be affixed to
any building or structure within the properties without the written consent of the Board.

Section 2. Buildings or Uses Other Than for Residential Purpgses. No building

or structure of any sort may ever be placed, erected or used for business, professions,

trade or commercial purposes on any of the property within the Properties. Provided,
however, the prohibition shall not appiy:

(a) To any building or structure that is to be used exclusively by a public utility
company in connection with the furnishing of public utility services to the
Properties; or

(b) To any portion of a building used by Declarant, its licensees or assigns, for a
manager’s office, or by the Association for its offices,




Section 3. Fances, etc. No fences or enclosures of any type or nature
whatsoever shall ever be constructed, erected, piaced or maintained on or about any
building site within the Properties, except metal, PVC or wood fences approved by the
Committee in writing. No fruck, trailer, boat, motor home, camper equipment or
machinery or cars not in daily use shall ever be parked, located or otherwise maintained
on any Properties. Automobiles shall be parked only in designated parking areas as
published by the Association in its Rules and Regulations. No external television or radio
antenna or satellite dish shall hereafter be erected on or about any of the building sites or
property within the Properties. No clothesline or clothes hangers shall be permitted
outside of any dwelling at any time. Any exterior air conditioning condenser units or heat
pump units shall ba placed in the designated side or rear yard of the dwelling. Detached
accessory buildings are not permitted.

Section 4. Livestock and Poultry Prohibited. No animals, livestock or poultry of

any kind shall be raised or kept on any building site in the Properties other than household
pets, which shall be limited to two (2) per household. All pets shall be leashed when
outside of the home and patio areas and provision made that they are kept confined to the
Lot of their Owner and are not permitted to run loose outside the Lot of the Owner. No
such pet will be kept, bred, or maintained for commercial purposes.

Section §. Noxious Activity. No noxious or offensive activity shall be carried on
the Properties, nor shall any trash, ashes or other refuse be thrown, piaced, dumped upon
any vacant building site, nor shall anything ever be done which may be, or may become,
an annoyance or nuisance to the neighborhood.

Section 6. Billboards Prohibited. No sign, billboard or other structure for
advertising or the display of advertising material of any kind shali be erected, altered,
placed or permitted to remain on any lot except that real estate “For Sale” or “For Rent”
signs shall be permitted temporarily in the yards of dwellings which are being offered for
sale or rent or other builder promotional signs,

Section 7. Qutbuildings Prohibited. No outbulldings or other attached or
unattached structures appurtenant to a residence may be erected on any of the building

sites hereby restricted.

Section 8. Tempo Structure. No trailer, basement, tent, shack, trailer,
garage, barn or other outbuilding, whether any time as a residence. PROVIDED,
however, nothing contained herein shall restrict Declarant or Iits assigns for locating,
constructing or moving a temporary real estate and/for construction office on any building
site in the Properties to be used during the period of the construction and sale of the
Properties. Declarant or its assigns may also erect and maintain model homes for sales
purposes and rental and lease purposes and may operate such office and offices therein

for so long as they deem necessary for the purposes of selling, renting or leasing the
Properties.

~ Section 9. All garage doors must remain closed at all times except when cars are
entenng.or axiting from the garage space. No garbage cans or tragh receptacies are to
be permrttpd_ outsidg unless fully screened from view In a manner approved in writing by




Sectipn 10. No automobile, motor home, camper or vehicle repair will be
permitted outside of garages on any Lot at any time. No automobiles in a state of
disrepair shall be kept on the premises of any Lot or be permitted to park on the streets
for a period in excess of three (3) days.

Section 11. Except for the purpose of controlling erasion on vacant Lots, no fleld
crops shall be grown upon any Lot at any time.

Section 12. A dwelling on which construction has begun must be completed
within one (1) year from the date the foundation was dug for said dwelling.

Section 13. Small vegetable gardens and rock gardens shall be permitted only if
maintained in the designated rear yard of any Lot, behind the dweliing on said Lot,
Further, rock gardens must be approved by the Committee.

Section 14. No residential dweliing shall be occupied by any person as a dweliing
for such person until the construction of such dwelling has been completed, except for
minor finish details as determined and approved by the Committee.

Section 15. All driveways shall be constructed of concrete or brick.

Section 16. The front, side and rear yards of all Lots shall be sodded, and one (1)
tree, each not less than one (1) caliper inch in diameter, shall be planted in the front yard
of sach residence. No trees shall be pianted in the dedicated strest right-of-way located
between the pavement and the Lot line. All yards shall be sodded and the trees planted
within one (1) year from the date that construction for the residence on the Lot was
Initiated.

ARTICLE IV

EASEMENTS AND LICENSES

Section 1. A perpetual license and easement is hereby reserved in favor of and
granted to Qwest Telephone Company and to Omaha Public Power District, and their
successors and assigns, to erect and operate, maintain, repair, and renew cables,
conduits and other instrumentalities, and to extend wires for the carrying and transmission
of electric current for light, heat and power and for all telephone and telegraph and
message service on, over, through, under and across a five foot (5') wide strip of land
abutting all front and side boundary Lot lines, and an eight foot (8') wide strip of iand
adjoining the rear boundary lines of all Lots. Said licenses being granted for the use and
benefit of all present and future owners of said Lots; PROVIDED, however, that said
easements are granted upon the specific condition that if both said utility companies fail to
construct wires or conduits along any of the said Lot lines within thirty-six (36) months of
the date herecf, or if any wires or conduits are constructed but hereafter removed without
being replaced within sixty (60) days after their removal, then this easement shall
automatically terminate and become void as to such unused or abandoned easemeant
ways. No permanent buildings shall be placed on perpetual easement ways, but the
same may be used for garden shrubs, landscaping and other purposes that do not then or
later interfere with the aforesaid uses or rights herein granted,

Section 2. All telephone and electric power service lines from property iine to
dwelling shall be underground.
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ARTICLE V

GENERAL PROVISIONS

Section 1. Enforcement, The Declarant, or any Owner, shall have the right to
enforce, by any proceeding at law or in 8quity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Declarant or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Severability,

by judgment or court order shall i
in full foree and effect,

Invalidation of any one of these covenants or restrictions
n no way affect any other provisions which shall remain

The covenant and restrictions of this Declaration shall
a term of four (4) years from the date of this Declaration is
y shall be automatically extended for successive periods of

Section 3, Amendment.
run with and bind the land, for
recorded, after which time the

ten (10) years. This Declaration may
by an instrument signed by not less th
thereafter by an instrument signed by

be amended during the first twenty (20) vear period
an ninety percent (90%) of the Lot Owners, and
not less than seventy-five percent {75%) of Lot

Owners. Any amendment must be re

corded with the Register of Deeds in and for Sarpy
County,

Nebraska. Declarant can change anything within the first five (5) years.

ztj{g:.azgia'cl’arant herein, has caused this
200§

DECLARANT:

IN WITNESS WHEREOF, the undersigned, bej
instrument to be executed on this

g
: /e __dayof e

TIBURON LIMITED PARTNERSHIP
a Nebraska Limited Partnership

BY: DRELLA, INC., a Nebraska
Corpora

By:

Eric B. Waddington, President

STATE OF NEBRASKA
COUNTY OF SARPY

)
)

The foregoing instrument was acknowled
—

207ty Eric B. Waddington, President, D

ged before me this __2~ day of

rella, Inc.

olary Public

B, GENERAL NOTARY-S)ae of Nebraska
SANDRA s, SMITH
My Comm, Exp, Sept. 29, 2004
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TIBURON

THIS DECLARATION, made on the date hereinafter set forth by Tiburon
Limited Partnership, a Nebraskz Limited Partnership, hereinafter referrad to as the
“Declarant”, and by SWN Investments, a Nebraska partnership, and Gary L.
Franks, a single person, hereinafter collectively refarred to as the "Other Property
Owners”;

WITNESSETH:

WHEREAS, The Declarant is the Owner of the following described real
property:

Lots 67 through 76, inclusive, Lots 78 through 108,
inclusive, Lots 160 through 193, inclusive, and Lots 283
through 285, inclusive, and Lots 287 through 339,
inclusive, of Tiburon, a Subdivision, as surveyad, platted
and recorded in Sarpy County, Nebraska, and

WHEREAS, The Other Property Qwners are the owners of the following
described real property:

Lots 77 and 286, in Tiburon, a subdivision, as surveyed,
piatted and recorded in Sarpy County, Nebraska; and

WHEREAS, all of the above-described real estate has been zoned for single
family use, and

WHEREAS, the Declarant and the Other Property Owners will convay said
lots, subject to certain protective covenants, conditions, restrictions, reservations,
liens, and charges as hereinafter set tarth,

NOW, THEREFORE, the Declarant and the Cther Property Owners hereby
declare that all of the lots descrived abave shall be held, sold, and conveyed
subject 10 the following easements, restrictions, covenants, and conditions, ali of
which are for the purpose of enhancing and protecting the value, destrability and
attractiveness of said lots. These eagements, covenants, restrictions, and
conditions, shall run with said real property, and shall be binding upon ail parties
having or acquiting any right. title or interest in the above described lots, or any
part thereot, and they shall inure to the bernefit of each owner thereof.

ARTICLE 1.
DEFINITIONS

A. "Qwner™ shall mean and refer to the record ownear, whether one or more
persons or entities, of a fee simple title to any 101 which is a part of the Properties,

Page 1 of 10

060444




A K-004UY A

including contract sellars, but excluding those having such interest merely as
security for the performance of an obligation.

8, "Propertias” shall mean and refer to all such lots that are subject to the
Declaration or any supplemental Declaration under tha provisions hereof, which
shall initially consist of Lots 67 through 108, inclusive, Lots 160 through 193,
inclusive, and Lots 283 through 339, inclusive, of Tiburon, a subdivision as
surveyed, platted and recorded in Sarpy County, Nebraska,

C. "Lot" shall mean and refer to any one of Lots 67 through 108, inclusive,
Lots 160 through 193, inclusive, or Lots 283 through 339, inclusive, of Tiburon,
a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska.

D. "Lots Adjoining Golf Course™ shall mean and refer to all Lots, as defined
above, for which one or more of the Lot boundary lines is shared with any
boundary line of the golf course.

E. “"Lots Not Adjoining Golf Course" shall mean and refer to all Lots which
have no Lot boundary line in commeon with any boundary line of the golf course.

F. "Declarant” shall mean and refer to TIBURON LIMITED PARTNERSHIP, a
Nebraska Limited Partnership, its successors and assigns.

G. *Other Property Owners” shall mean and refer to the current owners of
Lots 77 and 286, Tiburon, namely Gary L. Franks, a single person and SWN
Investments, a Nebraska partnership, respsctively.

H. “Architectural Control Committee" shall mean the individual or
committee appointed by the Declarant, its successors or assigns.

1. *Applicart’ shall mean Owner, Contractor, or Realtor.

ARTICLE N
RAL NTROL

A, No dwelling, fence, wall, driveway, patio, patio enclosure, deck, rock
garden, swimming pool, television or radio antenna, satellite dishes, solar
collecting panels or equipment, air conditioning equipment, wind-generating power
equipment, or other external improvements, above or below the surface of the
ground shall be built, erected, placed, planted, altered or otherwise maintained or
permitted to remain on any Lot, nor shall any grading, excavation ar tree removal
be commenced without express written prior approval of the Declarant through its
Architectural Control Committee,

B. The Declarant, through its Architectural Control Committes, shall
consider general appearance, exterior color or colors, architectural character,
harmony of external design and location in relation to surroundings, topography,
iocation within the lot boundary lines, quality of construction and size and
suitability for residential purposes as part of its review procedure. Only exterior
colors of certain earthtone hues will be acceptable. Designs of a repetitive
nature and/or within close proximity to one another will not be approved.
Superficial, cosmetic or minor architecture detail differences in lika designs will not
constitute a basis for approval. The Architectural Control Committee specifically
reserves the right to deny permission to construct or place any of the
above-mentioned improvements which it determines will not conform to the
general character, plan and outline for the development of the Properties.

C. Documents submitted for approval shall be clear, concise, complete,
consistent and legible, All drawings shall be to scale. Samples of materials to be
included in the improvement may be required of the applicant at the discretion of
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the Architectural Control Committee. Submittals for the approval shall be made in
duplicate and the commaents and actions of the Archlitectural Control Committee
will be identlically marked on both coples of asid submittals. One copy will be
returned to the applicant, and one copy will be retained as part of the permanent
records of the Committee. Each applicant shall submit to the Architectural Control
Committee the following documents, materials and/or drawings:

1. Site plan indicating specific improvement and indicating Lot
number, strest address, and sidewalks. b

2, Complete construction plans, including, but not limited to,
basement and upper floor plans, floor areas of each lavel, wall sections, stair and
fireplace sections and exterior elevations clearly indicating flues or chimneys, type
and extent of siding, roofing, other faces and/or veneer materials.

D. The approval or disapproval of the Architectural Control Committee as
required in these Covenants shall be in writing. Failure of the Architectural Control
Committee to give either written approval or disapproval of submitted plans within
thirty (30} days after receipt of all of the documents above, by mailing such
written approval or disapproval to the last known address of the applicant as
shown on the submitted plans, shall operate as an Architectural Control
Committee approval.

ARTICLE IN.
Bl i NI

A. The Lot shall be used only for residential purposes, and no Lot shall
contain more than one {1} detached, single family unit.

B. No building shall be created, altered, placed or permitted to remain on
any Lot other than the one (1) detached, single family dwelling referred to above,
and said dwelling shall conform to the following requiremants:

1. Houses built on Lots Adjoining Golf Course shall comply with the
following minimum size requirements:

a. Each one story house shail contain no less than 1,800
square feet of Living Area above the basement level and exclusive of garage srea.

b. Each one and one-half or two story house shall contain no
less than 2,000 square feet of total Living Area above the basement level with a
minimum of 1,200 square feet on the main floor, exclusive of garage area.

2. Houses built on Lots Not Adjoining Golf Course shall comply with
the following minimum size requirements:

a. Each one story house shall contain no less than 1,600
square feet of Living Area above the basement level and exclusive of garage area.

b. Each one and one-half or two story house shall contain no
less than 1,800 square feet of total Living Area above the basement level with a
minimum of 1,000 square feet on the main floor, exclusive of garage arsa.

3. Other house styles not described in 1. and 2. above will be
permitted only if approved by the Architectural Control Committee and shall not be
approved unless they are compatible with other homes to be built in Tiburon in the
opinion of the Architectural Contral Committee in its sole and absolute discretion.

Page 3 of 10



Q-0 ottt

4. Al houses shall, as B minimum, have attached, enclosed,
side-by-slde, two cer gareges which must contain 8 minimum area of 400 square
feet bullt at approximately the main level of the house. Other or additional
garages may be permitted at the discretion of the Architectural Control
Committee.

C. For the purposes of these restrictions, two-story height shall, when the
basement wall is exposed above finish grade, be measured from the basement
ceiling on the exposed side(s) to the eve of the structure on the same side(s}.
Living Area means finished habitable space, measured 1o the exterior of the
enclosing walls, and does not include porches, stoops, breezeways, courtyards,
patios, decks, basements, garages or carports. The maximum height of the
dwelling shall be thirty-five feet. The basement is not considered a story even if it
is one hundred percent (100%) above grade on one or more sides, and essentially
below grade on the other sides.

D. Al buiidings on all Lots shall comply with the set back requirements of
the Zoning Code of Sarpy County, Nebraska as the same may be amended from
time to time, In the event a waiver or variance of some of the zoning
requirements for a Lot or Lots is granted by the appropriate authority, the
Architectural Control Committee shal! have the right and authority, but not the
obligation, to grant in whole or in part the relaxation of requirements allowed by
the waiver or varlance, all in the sole and absolute discretion of the Architecturat
Control Committee.

E. Exposed portions of the foundation on the front of each dwelling are to
be covered with clay-fired brick or stone even if a portion of those exposed
foundations may be perpendicular, or nearly so, to the affronting street. Exposed
portions of the foundation on the side of each dwelling facing the street, when
said dweiling is located on a corner lot, are to be covered with clay-fired brick or
stone. Exposed portions of the foundation on the sides, or rear, not facing a
street of a dwelling located on a corner lot, and the exposed portion of the
foundation on the sides and rear of every other dwelling shall be covered with
clay-fired brick, stons, siding or shall be painted.

F. Portlons of the front face wall or walls of each dwelling are to be
covered with clay fired brick or stone even If a portion of those faces may be
perpendicular, or nearly so, to the affronting street. The portion of the front face
wall to be covered shall be subject to the approval of the Architectural Control
Committee in its sole and absolute discretion and shall be no less than fifty
(50%) percent of the front face wall area above the foundation, not including -
garage door area, on one story houses and no less than twenty-five (25} percent ot
the front face wall area above the foundation, not including garage door area, on

one and one half and two story houses.

G. Regarding fireplaces and flues constructed as a part of tha dwelling on
any Lot the following shali apply:

1. In the event that a wood-burning fireplace is constructed as a part
of the dwelling on any Lot Adjoining Golf Course, any portion of said fireplace
and/or the enclosure for the fireplace flue which protrudes from the exterior or
above the roof of the dwelling shall be constructed of or finished with, clay-fired
brick or stone.

2. In the event that a wood-burning fireplace is constructed as a part
of the dwelling In a manner so as to protrude beyond the outer perimeater of the
front or side of the dwelling, or is exposed sbove the roof on a Lot Not adjoining
Golf Course, the enclasure of the fireplace and flue shall be constructed of, or
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finished with, clay-fired brick or stone. If the wood-burning fireplace and/or
enclosure for the wood-burning fireplace flue is constructed in such a manner so
as to protrude bayond the outer perimeter of the rear of the dwelling on a Lot Not
Adijoining Golf Course, the enclosure of the wood-burning fireplace and flua shall
be constructed of, or finished with, tha same materlal as Is the dwaelling at the
point from which the wood-burning fireplace and/or the flue pratrudes or shall be
constructed of, or finished with, clay-fired brick or stone.

3. In the event that a non-wood-burning or direct vent fireplace is
constructed as a part of the dwelling on any Lot and is vented directly through an
exterior wall of the dwuelling or is vented through the roof of the dwaelling with a
vent similar in style, size and location to that of a furnace flue, no clay fired brick
or stone enclosure will be requirad. Provided however, if said non-wood-burning
or direct vent fireplace is constructed in such a manner so as to protrude beyond
the outer perimeter of a front or side wall of the dwelling on a Lot Not Adjoining
Golf Course or beyond the outer perimeter of any wall of the dwelling on a Lot
Adjoining Golf Course, the protrusion for the fireplace shall ba finished with clay-
fired brick or stone. Also any fireplace vent which protrudes above the roof of
any dwelling shall be finished with clay-fired brick or stone unless it is on the rear
slope of the roof of a dwelling on a Lot Not Adjoining Golf Coursa or is vented in
similar style, size and location to that of a furnace flue as shown herein.

4. No furnace flue may pretrude more than four (4} feet from the
roof of the dwelling, as measured from the top cap of the flue to the point from
which the flue emerges from the roof. All furnace flues must be located on the
rear side of the roof ridge within four feet of the roof ridge.

H. No fences may be built forward of the rear-most wall at each side
(corner) of the rear of the dwelling. On Lots Adjoining Galf Course, no fence may
be built within twenty-five (25"} feet of a fot ling which adjoins the golf course.
Fences shall be constructed only of wood, decorative iron, brick or stone and are
subject to the approval of the Architectural Control Committee referred to above.
Wire or chain-link fences shall not be permitted. Temporary or permanent barbed
wire, electrified, and/or snow fences are strictly prohibited.

I.  No structure of a temporary character, trailer, basement, tent, shack,
barn or other out building shail be erected on said Lot, or used as a residence,
temporarily or permanently. No prefabricated or factory built house ar residential
dwelling built elsewhaere shall be moved onto or assembled on any of said Lots. No
pre-cut dwelling shall be assembled on any of said Lots. No full or partial
subterranean dwellings or log houses shall be constructed or erected on any Lot.
No dwelling shall be moved from outside of the Properties onto any of said Lots.

J. No flat or mansard roof shall be permitted on any dwelling. All dwellings
shall be roofed with wood shakes, wood shingles, or other roofing materiais which
have the approval of the Architectural Control Committes in its sole and absolute
discretion.

K. Public sidewalks are the responsibility of, and shall be constructed by,
the then Qwner of a Lot prior to the time of completion of a dwelling and before
occupancy thereof. The extent of sidewalks, location, construction details,
materials and grades shall be in accordance with the regulations of the City of
Omaha and any revisions thereof. The maintenance of said sidewalks, after
construction, shall be the responsibility of the Owners of each of the Lots.

L. The Declarant has created a water drainage plan by grading the

Properties and installing improvements and easements for storm drainage in
accordance with accepted engineering principles. No building shall be placed, nor
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any Lot graded, to interfera with such water drainage plan nor cause damage to
the bullding or neighboring buildings or Lots,

M. No stable or other shelter for any animal, livestock, fow! or poultry shail
ba erected, altered, pfaced or permitted to remain on any Lot, No animals,
livastock, fowl or poultry of any kind shall be raised, bred or kept on any Lot,
excapt that dogs, cats, or other household pets maintained within the dwelling
may be kept, provided that they are not kept, hred or maintained for any
commaercial purpose and, provided, that they are kept confined 1o the Lot of their
owner and are not parmitted to run loose outside the Lot of the Qwner.

N. No incinerator or trashburner shall be permitted on any Lot. No garbage
or trash can or containgr shall be permitted to remain outside of any dwelling
unless completely screened from view from every street and from all other Lots in
the subdivision and from the golf course. No garden, lawn or maintenance
equipment of any kind whatsoever shall be stored or permitted to remain outside
of any dweliing except while in actual use. No garage daor shall be permitted to
remain open except when entry to and exit from the garage are required. No
clothesline shall be permitted outside of any dwelling at any time. Any exterior air
conditioning condenser units or heat pump units shall be placed in the designated
side or rear yard of the dwelling. Detached accessory buildings are not permitted.

0. No automobile, boat, camping trailer, van-type campers, auta-drawn
trailer of any kind, mobile home, motorcycle, snowmobile or other self-propelled
vehicles shalfl be stored or maintained outside of the garage. For purposes of the
preceding provision, "stored or maintained outside of the garage" shall mean,
parking the vehicle or trailer on the driveway, or any other part of the Lot, outside
of the garage, for seven (7} or more consecutive days. All repair or maintenance
work on automobiles, boats, camping trailers, van-type campers, auto- drawn
trailers of any kind, mobile homes, motorcycles, snowmabiles or other
self-propelied vehicles done on the premises must be done in the garage. The
dadicated street right-of-way located between the pavement and the Lot line of
any residential Lot shall not be used for the parking of any vehicle, boat, camper
or trailer. Automobiles and other self-propelled vehicles parked out-of-doars within
the premises above-described, or upon the streets thereof, must be in operating
condition.

P. All Lots shall be kept free of rubbish, debris, merchandise and building
material; however, building materials may be placed on Lots when construction is
started on the main residential structure intended for such Lot. In addition, vacant
Lots where capital improvements have not yst been installed shall not be used for
dumping of earth or any other waste materials, and shall be maintained levei and
smooth enough for machine mowing. No vegetation on vacant Lots where capital
improvements have not yet been instalied shall be allowed to reach more than a
maximum height of twelve {12} inches.

Q. Except for the purpose of controlling erosion on vacant Lots, no field
crops shall be grown upon any Lat at any time.

R. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be, or may bacome, an annoyance or
nuisance to the neighborhood, including, but not limited to, odors, dust, glare,
sound, lighting, smokse, vibration and radiation.

8. A dwelling on which construction has begun must be completed within
one (1) year from the date the foundation was dug for said dwelling,
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T. Small vegetable gardens and rack gardens shall be permitted only if
maintained in the designated rear yard of eny Lot, behind the dwaeiling on sald Lot.
Further, rock pardens must be appraved by the Architectural Control Committea.

U. No residential dwelling shall be occupied by any person as a dwalling for
such parson until the construction of such dwelling has been completed, except
for minor finish details as determined and approved by the Architectural Control
Committea.

V. No advertising signs or posters of any kind shall be erected or placed on
any of said Lots, except the residential "For Sale” and "Sold" signs, not exceeding
six {B) square feet in size, shall be permitted and, provided further, that such
restriction as to sign size shall not apply to signs erected by the Declarant, or his
agents, in the development of Tiburon,

W. All driveways shall be constructed of concrete or brick.

X. The front, side and rear yards of all Lots shall be sodded, and two (2)
trees, each not less than two {2) caliper inches in diameter, shall be planted in the
front yard of each residence. No trees shall be planted in the dedicated street
right-of-way located between the pavement and the Lot line. All vards shall be
sodded and the trees planted within one (1) year from the date that construction
for the residence on the Lot was initiated.

Y. No solar collecting panels or equipment, no wind generating power
equipment shall be allowed on the Lots. No television antenna, no antenna of any
kind or nature, no satellite dish over 18" in diameter, shall be allowed on the Lots
unless completely screened from view from every strest and from all other Lots in
the Subdivision and from the golf course in a manner approved by the
Architectural Centrol Committee. Satellite dishas of 18" or less shall be permitted
only with the approval of the Architectural Control Committee.

ARTICLE IV,

EASEMENTS AND LICENSES

A. A perpetual license and easement is hereby reserved in favor of and
granted to the U. S. West Telephone Company, the City or County franchised
cable television firm and/or the Declarant, and to Omaha Public Power District,
their successors, and assigns, to erect and operate, maintain, repair, and renew
cables, conduits, and other instrumentalities and to extend wires for the carrying
and transmission of elsctric current for light, heat and power and for all talephone
and telegraph and message services and cable television under a 8-foot strip of
fard adjoining the rear boundary lines of all interior Lots, a 16-foot strip of tand
adjoining the rear boundary lines of all exterior Lots and a S5-foot strip of land
adjoining all side boundary lot lines and license being granted for the use and
benefit of all present and future owners of said Lots; provided, howevar, that said
lot line easement is granted upon the specific condition that if any said utility
companies fail to construct wires or conduits along any of the said lot lines
within 36 months of the date hereof, or if any wires or conduits are constructed
but hereafter removed without replacement within 60 days after their removal,
then this lot line easement shall automatically terminate and become void as to
such unused or abandoned easementways. No permanent buildings shall be
placed in perpetual easementway, but the same may be used for gardens, shrubs,
landscaping and other purposes that do not then or later interfere with the
aforesaid uses or rights herein granted.

B. Al telephone, cable television and electric power service lines from
property line to dwelling shall be underground.
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ARTICLE V.

GENERAL PROVISIONS

A. The Daclarant, or its assigns, or any Owner of a Lot named herein, shall
have the right to enforce by proceeding at law or In equity, all restrictions,
conditions, covenants, and reservations, now or hereinafter imposed by the
provisions of this Declaration, either to prevent or restrain any violation of same,
or to recover damages or other dues for such violation. Failure by the Declarant or
by any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

B. The covenants and restrictions of this Declaration shall run with and bind
the land for a term of twenty-five |25} years from the date this Declaration is
recorded. This Declaration may be amended by the Deciarant, or any persan, firm
corporation, partnership, or entity designated in writing by the Declarant, in any
manner it shall determine in its full and absolute discretion for a period of five (5)
years from the date hereof. Thereafter this Declaration may be amended by an
instrument signed by the Ownaers of not less than ninety percent {90%) of the Lots
covered by this Declaration.

C. Invalidation of any one of these covenants by judgment or court order
shall in no way effect any of the other provisions hereof which shall remain in fult
force and effect.

IN WITNESS WHEREQF, the Declarant and Other Property Owners have
caused these presents to be executed on the datels) shown.

DECLARANT:

TIBURON LIMITED PAHTNERSHIP
a Nebraska Limited Partnership

BY: DRELLA, INC., a Nebraska
Corporation, General Parther

Dt /-5-?/ ag L X5

Eric B. Waddington, Pregident

OTHER PROPERTY QOWNERS;
Owner of Lot 286:

SWN INVESTMENJ'S,
a Nebraska pagtfiefship

by i

Date: _/-7 . &5 By:

Owner of Lot 77:

Date: _, 5 -2 /u 1/2 L

G}W L.Franks

NG
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CONSENT

The Omaha Firefighters Credit Union, holding a first deed of Trust on Lot 77, in
Tiburon, s subdivision as surveyed, ptatted and recorded in Sarpy County,

Nebraska, hereby consents to said lot being bound by the above-stated restrictive
covenants,

OMAHA FIREFIGHTERS CREDIT UNION,
Trustee under a certain deed of trust
recorded May 25, 1995 in the office of the
Register of Deeds of Sarpy County,

Nebraska at Instryment No. 95-07403
@ “‘ ,O% -’chsf'!é”‘)
Lt 1P i\

By: U.T adad
}j;u%[y,a Yednlin j

STATE OF NEBRASKA }
) ss.
COUNTY OF DOUGLAS }

i
The foregoing instrument was acknowledged before me this 5 day of
RAEITIT , 199%, by Eric B. Waddington, President of Drella, Inc.,
a Ngbraska ;Corporation, General Partner of Tiburon Limited Partnership, a
Nebraska limited partnership.

GENERAL NOTARY-State ol Nebraska MWL J . &5&

4
KATHLEEN A, CRAIG Notary Public v
My Comm. Ep. Apeit 4, 2000

STATE OF NEBRASKA }
} 58,
COUNTY OF

ment was a ] : < )
199@ by kg Laetubdesd (3aid 104 o
7] Lkl ]S =, ,Jn/),,,/j

R d
’, Al
G (L 4
GENERAL NOTARY-State of Nebraska i
EJ HATHLEEN A, CRAIG Notary Public
My Comm, Exp. April 4, 2009

STATE OF NEBRASKA }

} 8s.
COUNTY OF ]

Lo
m The foregoing instrument was acknowledged before me this 5 day of
a2 I YR , 1998, by Gary L. Franks, a single person.

GENERAL ROTARY-S1sta of Rebeask i 32 '
@ KRISTINA L. oty N Notary Public
My Camm. Exp, Oct. 31, 2000 .
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STATE OF NEBRASKA )
: 3,

s s
COUNTY OF (zénecal

The foregoing instrument was acknowledged before me this 7 day of

H

Iy Ahug , 1998, by St A Loyestman <
4 Lee A Sopp &7

7

/

—
/
GENERAL NOTARY-5t f@
fosmenee]  Klgum G, )

My Comm. £xp. hug. 28, 2000 Notary Publii‘J
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